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Hacmosiwut lMnan nodzomoesnieH npu ¢huHaHcoeol noddepxke [pedcmaeumenscmea
Eeponelickoco Cor3a e Pecnybnuke KazaxcmaH. MHeHus1i u 83251510bl, codepxkaujuecsi 8
Mamepuarnax, He ompaxarom mo4ky 3peHusi [[pedcmasumenscmea Esponelickozo Coro3a

e Pecny6nuke Kazaxcmam.

Hdokymenm nodzomoeneH e pamkax npoekma «lloebiweHue ekKnada epaxdaHCKO20
obwiecmea e pa3pabomky u peanusayuro Bmopozo HayuoHanbHoz2o [lMnaHa delicmeuli no
npaeam yenoeeka PK Ha 2014-2020 22.», peanu3yemo2o KazaxcmaHckum mex0yHapOOHbIM
6ropo no npaeam 4enoeeka u cobsi0OeHUr 3aKkoOHHOcmu, MexOyHapOOHbIM UeHMPOoM
XypHanucmuku MediaNet u Lenmpom uccnedoeaHusi npaeoeol nonumuku (LPRC)
npu ¢gphuHaHcoeoli noddepxkke Esponelickozo Coro3a. O6wuli 6r00xem 08yx200U4YHO20
npoekma cocmasesisiem 300 000 eepo. Bknad Eepocoro3a e npoekm cocmaesusn 275 000

eepo.
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CNMUCOK ABBPEBUATYP

Al PK — AopmuHuctpaums MNpesngeHTta Pecnybnnkn KaszaxcrtaH

BC PK — BepxoBHbin Cya Pecnybnukn KasaxcrtaH

M PK — NeHepanbHaga npokypaTtypa Pecnybnuku KasaxcraH

KHB PK — KomuteT HaumoHanbHom 6e3onacHoctn Pecnybnukun KaszaxctaH

KOMA MOH PK — KomuteT no oxpaHe npas geten MuHnctepcresa obpasoBaHusi U HayKn
Komuccus no npaesam 4yenoBseka — Komuccusa no npasam vyenoseka npu lNpesmgeHTte PK
KC PK — KoHcTtutyumoHHbin CoseT PK

KYUC MB[ PK — KomuTeT yronoBHoO-UCnonHuTelbHon cnctemol MnHnctepcTea
BHYTpeHHuX aen Pecnybnuku KasaxcrtaH

MB[ PK — MuHucTepcTBO BHYTPeHHUX aen Pecnybnukn KasaxctaH

MAIrC PK — MuHucTepcTBO Mo Aenam rocyaapctBeHHon cnyxobl PK

MOPwuITO PK - MuHMCTEPCTBO NO Aenam penurim n rpaxkgaHckoro oduiectesa Pecnybnvkum
KasaxcTaH

M3uCP PK— MnHUCTEPCTBO 34paBOOXPAHEHNS N coLmarnbHOro pas3suTtus Pecnybnukm
MWL PK — MuHuctepcTBo MHOCTpaHHbIX aen Pecnybnunkn KasaxcTtaH

MWK PK — MuHucTepcTBO MHpopMaumm n KomMmyHukaumnn PK

MWP PK — MuHuctepcTBo nHagyctpuansHoro pa3sutna Pecnybnvkm KasaxcraH.

MKC PK — MuHuctepcTBO KynbTypbl 1 cnopta Pecnybnukn KazaxcraH

MH3 PK — MMHUCTEPCTBO HaUMOHanbHoN akoHoMukn PK

MO PK — MuHuctepctBo 060poHbl Pecnybnuvkm KasaxcraH

MOH PK — MuHuctepctBo obpasoBaHunsa n Hayku Pecnybnukmn KasaxctaH

MOT — MexgyHapogHas opraHmM3auma Tpyaa

MHKO PK — Munuctepctso toctmummn Pecnybnunkn KasaxcrtaH

KasaxcTaH

M3P PK — MuUHUCTEPCTBO 9KOHOMUYECKOro pa3sutus Pecnybnuku KasaxctaH

HB — HauuornanbHbIn BaHk PK

HKnI>XKCLAIM — HaumoHanbHas kKoMnceus no genam XeHLWmH, CeEMbU 1 Aemorpadgunyeckomn
nonutuke npu lNpesngeHTte Pecnybnunkn KasaxcTtaH

HIMM — HaunoHanbHbIN NPEBEHTUBHbLIN MEXaHU3M

HIMO — HenpaBUTENbCTBEHHbLIE OpraHn3auum

HIMN — HaunoHnanbHasa nanata npegnpuHuMmarenen

HLIMY — HaumoHanbHbIM LEHTP NO NpaBam YerioBeka

OHK — ObwecTBeHHble HabnogaTenbHble KOMUCCUN

OlNM4 — YnonHomo4eHHbIn, Komncena no npaBam YesnoBeka, HerocygapCTBeHHbIe
npaBo3aluTHbIe opraHudaunn Pecnybnnkm KasaxcTtaH

PK — Pecnybnuka KaszaxctaH

CMU — CpeactBa maccoBou nHpopmaumm

YIMNY PK — YnonHoMOu4eHHbIV Mo npaBam Yenoseka B Pecnybnvke KaszaxcTtaH

®rPK — depepaumns npodcotosoB Pecnybnukn KasaxctaH

LUAH — LleHTp aganTauum HeCoBEPLUEHHOSETHUX
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BBEOEHUE

B «[eknapauuun Tbicadenetns OOH»! rocynapctea — uneHsl OOH, B ToM unucne Pecnybnvka
KasaxcTtaH, cormacunucb MOMHOCTbI yBaxaTb W nopaepxueatb Bceoblyto aeknapauunio npas
yenoseka, AobuBaTbCs MOMHOM 3alMTbl M MOOLIPEHMS BO BCEX CTpaHax rpaxgaHCKuX,
NONUTUYECKNX, IKOHOMUYECKMX, COUManbHbIX MU KyNbTYpPHbIX NpaB ANs BCEX, a TaKKe YKPennsTb
noTeHuman BCeX CTpaH ANA MNPETBOPEHUS B XKM3Hb MNPUHLUMMOB W MPaKTUKA AEMOKpaTum W
yBaXXeHMWs NpaB YenoBeka.

«MpaBa 4yenoBeka AOMKHbI CTaTb OAHUM W3 MaBHbIX 3NIEMEHTOB rnobanbHOM MOBECTKU OHSA Ha
nepuog nocne 2015 rogal» — o6 atom 3asiBun [eHepanbHbin cekpeTapb OOH [MaH M MyH,
BbicTynas B XXeHeBe nepen «pynnoii BbICOKOro ypoBHS Mo npasamM Yernoseka»?. OH NogvepkHyr,
4YTO WUMEKLWMNACA OMbIT 4YerioBedecTBa NOATBEPXKAAET HEPa3pbiBHYH CBA3b MeXay MUpoM,
pasBUTMEM M MpaBamMu YenoBeka. [1o ero cnoeam, npaea 4enoBeka — Heobxoaumoe ycrnosue
BbINONHEHMs «Lienen pa3sutmsa Tbica4eneTnsa» u NPOABMKEHNS YCTONYMBOrO pasBUTHUS.

3710 npepgnonaraeT B TOM yucrne paspaboTKy nnaHOB AeNCTBUIA, NporpaMM pasBuTUS!, NMOBECTOK
AHS B 0o6nactu npaB 4erioBeka, Mpu MOMOLLM KOTOpbIX pedopMUMpOoBaHWE 3akoHodaTenbCTBa,
WHCTUTYLMOHANbHOE pasBUTUE M YIydlLEHNE NPAKTMKM MOTryT ObiTb HamnpaBfeHbl Ha NpUoNxKeHne
K MeXZyHapOo4HbIM cTaHaapTaMm.

Mem,quaponHoe npaBo U MeXxayHapoaHasa npakTtuka B obnactu npaB YerioBeka:

— 3TO NpaBo, npexae Bcero, HOpM-nNnpnHUMNOB, a HE HOPM-NpPaBuIl;

— 3TO peanuniauunda (*JyH,D,aMeHTaJ'IbeIX npuHUMNOB B obnactu npaB 4yesrioBeka B 3aKoHOOaTellbCTBE
n npaBonpmmeHMTeanoﬂ NpPpakTnke, B KOHKPETHbLIX MPaBOBbIX CUTYaUUAX;

— 3TO KOHLI,eI'ITyaJ'IbeIIZ, LLeHHOCTHbIV Noaxo4 unm opueHTauua.

bes NPU3HAHNA J3TOr0 HEeBO3MOXHO paccyUTbiBaTb Ha COOTBETCTBME 3akKOHOOATes1bCTBa,
MHCTUTYTOB U NPAKTUKN MeXxXayHapoaHbIM CTaHOapTam B obnactu npas n cBobon yenoseka.

Mouemy >xe, HECMOTPS Ha TO, UTO PaTUOMUMPOBAHHbLIE MEXAYyHApPOAHLIE OOrOBOPbI MO MpaBam
yenoseka (MakTbl, KOHBEHUMW W nOp.) €aBnsATCca, cornacHo Kouctutyumm PK3,  yacTbio
HaLMOHAaNbHOro 3aKoHOAATENbCTBA, OHM MPAKTUYECKN HE MPUMEHSIIOTCSA B NPaBONPUMEHUTENBHOMN
NPakTUKE HN NPaBOOXPAHUTENbHbIX, HU Aaxe cyaebHbIX opraHoB?

Mpexae Bcero, aTo CBA3aHO C TEM, YTO AaHHble NPaBOBble JOKYMEHTbI OCHOBaHbI HA MpUHLMNAXx,
ANA  MPUMEHEHUs KOTOpbIX Hago obpawaTtbCs K APYruM  [OKyMeHTaMm, WCTOYHMKaM Tak
Ha3blBaEMOro «MArKOro» nmnpaBa — K pasnMyHbiM PYKOBOASALWIMM MpUHUMNAM, npasunam,
CTaHgapTam W T.4., M30aHHbIM pasnuuHbiMu  cTpyktypammn OOH, OBCE, pgpyrumu
MeXAyHapoaHbIMU OpraHn3aLnsaMu.

1 CMm.: «[eknapauus ToicadeneTtusi» OpraHusaumm O6beanHEHHbIX Hauuin, npuHaTa Pesontoumen Ne55/2
eHepanbHon Accambrien OOH ot 8 ceHTsi6pa 2000 roga. // Cant Opranusaumm O6beguHEHHBLIX Hauwmi.
URL: http://www.un.org/ru/documents/decl_conv/ declarations/summitdecl.shtml.

2 CM.: «MaH T MyH: npaBa 4YenoBeka OOMKHbI CTaTb OOAHMM W3 rMaBHbIX NMPUHLMINOB HOBOW rnobanbHOM
noesecTkun aHs», LleHTp HoBocTenn OOH, 1 mapTa 2013 r. // Cait OpraHusauun O6beguHéHHbIX Haumin. URL:
http://www.un.org/russian/news/story.asp? newsID=19167#.UhrPIdK-3To.

3 Cm.: KoHctuTyuusa Pecnybnukmn KaszaxctaH, npuHsaTa Ha pecnybnvkaHckom pedepeHayme 30 aBrycrta 1995
roga (c nameHeHusmu un gononHeHusamu ot 02.02.2011), ctaTtes 4 // IHpopmaLmnoHHO-NpaBoBasa cucTema
HOpMaTMBHbIX NpaBoBbIX akToB Pecnybnuku Kasaxctan «AguneT».

URL: http://adilet.zan.kz/rus/docs/ K950001000 .
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[Mpy 9TOM HEBO3MOXHO YCTaHaBNUBATb HapylleHMe MOMUTUYECKUX NpaB U rpaxgaHcknx csobos,
Hanpumep, No MexayHapooHOMy NakTy O rpaXaaHCKUX W nonuTudeckux npasax (MMM,
y4yaCTHMKOM KoToporo siBnsietca Pecnybnuka KasaxctaH, 6e3 o6paweHus k Cupaky3ckum
npuHunnam 1984 roga B OTHOweHUM nonoxeHnn MITTIM, kacaloWMXCs OrpaHUYeHUn W
OTCTYNNEeHU®, nockonbky Cupakysckve NpUHLUMUNGI YCTaHaBMMBAOT KPUTEPUM [O0MNYyCTUMOCTU
OrpaHnYeHur npaB YenoBeka.

HeBO3MOXHO MNpuUHMMATb pPELLUEHMS, KacalWMecs HapylleHWsi, Hanpumep, npaBa Ha MUpPHOEe
cobpanue, 3akpennéHHoro B ctatbe 21 MIMITIM, 6e3 obpaweHns kK PykoBogdwmm npuHUMnam
OBCE un BeHeumaHckon komuccumn CoseTta EBponbl no cBoboge cobpaHui, Ha KOTopble cendac
ccbinatoTes B ceonx peweHnax Komutetr OOH no npaBam 4YenoBeka, EBponeinckuii cya no npasam
YyenoBeka 1 HaumoHanbHblEe Cyabl Lenoro psiga rocygapcts — vneHos OBCE.

Kpome Toro, Heobxooumo o06pawatbCsl K MEXAyHapOOHOW HOPUCTIPYAEHUMWN, pPeLLueHUsIM
PasnNMYHbIX MeXayHapoaHbIX OPraHOB M YYpeXOeHU No npaBam YerioBeka, He3aBUCUMO OT TOrO,
MMEIOT OHW FOPUANYECKYHO CUIY UMW HOCAT pEKOMeHAAaTEeNbHbIN XapakTep.

MpuynH TOMy MMeeTCsi HECKOMbKO. Bo-nepBbiX, B HUX COAEPXKUTCS COBPEMEHHOE NOHMMaHue Toro
WM MHOro npaea, KoTopoe 3akpensieHo B MIITIMT wnn gpyrom mexagyHapogHOM A0rosBope Mo
npasam YenoBeka.

Bo-BTOpbIX, B HUX 0606LLaeTcs MexayHapoaHas npakTvka npaBonpUMEHEHMUS B OTHOLLEHWUN TOrO
UM MHOTO NpaBa unu ceobopapbl.

B-TpeTbux, B HUX cofepXaTcsi Te camble MeXAyHapOAHble CTaHAapTbl, O KOTOPbIX Tak MHOro
rOBOPUTCS, U MO NoBoAy cobroaeHns KOTOPbIX Tak YacTo Y NpaBo3aLMTHUKOB NPOTMBOMOMOXHbIE
OLIEHKM C BNacTAMMU.

B-‘—IeTBeprIX, OHM onpeaenarT, Korga orpaHun4eHue npaB u cBobog uernoBeka agonyctnMmo, a
Korga OHO He COOTBeTCTBYyeT MexXayHapodHbIM CTaHOapTaMm.

Becb 9TOT OrpoOMHbIN MaccuB MpaBOBOW U MHOW MHOPMaUUM M OAET BO3MOXHOCTbL pa3BuBaTbh
HauMOHanbHOEe 3aKOHOAATENbCTBO M MNPABOMNPUMEHUTENbHYIO MPakTUKy, npubnmwkaa wnx K
MeXOyHapoaHbIM CTaHdapTam, KOTOpble, B CBOK O4yepedb, OCHOBaHbl Ha byHAAMeHTanbHbIX
npyHumMnax.

Ntorn BbinonHeHna HayuoHanbHo20 nnaHa delcmeul 6 obriacmu rnpae 4Yesiogeka Pecriybnuku
Kaszaxcman Ha 2009-2012 22. nNpOAEMOHCTpUpOBAnM Hanuyue npobrnem B BbINOMHEHUN
NMOCTaBMNEHHbIX B 3TOM [JOKYMeHTe 3aga4y. WMIMEeHHO MOo3TOMy HOBLIM HauuoHasbHbIl rnaH
Oelicmeul 8 obniacmu ripas 4Yesiogeka e Pecrniybriuke KasaxcmaH Ha 2017 - 2021 22. aomkeH ObiTb
OCHOBaH Ha CWUCTEMHbIX MPEeACTaBfneHMsX O HeobXoOMMOCTM W3MEHEHWR, CcoaepXaTb
cBoeobpasHbI NnepeyvyeHb Hanbonee BaXHbIX BOMPOCOB, UMEKLMX NPUHLMMNMANbHOE 3HAYeHune
ANSA Kenaemoro pa3BuTusa CoObITUIA, AN AOCTUXEHUS XKeNnaemblx Lenen.

4 CM.. MexayHapoOHbli NakT O rpaXAaHCKUX W nonutudeckux npaeax. [puHaT Pesontounein 2200A
(XXI) M'eHepanbHon Accambrien ot 16 gekabpst 1966 roga // Cant OpraHmsaumm O6beanHEHHBLIX Haumi.
URL: http://www.un.org/ru/documents/decl_conv /conventions/pactpol.shtml.

5 CM.: OpraHuzaumsa Ob6beamHéHHbIX Hauwnin, SkoHomuueckunin n CoumanbHbii coBeT, MNogkomuccnst OOH no
NpenoTBpaLLEHN0  OUCKPUMUMHAUMW U 3aliMTe MeHbLWMHCTB, Cupaky3ckMe MpuHUMNbI  TONKOBaHUS
OrPaHMYEHUN N OTCTYMNEHUA OT MONOXEHWMN MeXayHapoAHOro nakTa O FPaXOaHCKMX M MONUTUYECKMX
npasax. MpuHATH B Mae 1984 roga rpynnomn akcnepToB, CO3BaHHbIX MexayHapooHON KOMUCCUEN HOpUCTOB,
MexayHapogHon Accouuwauuen yronoBHoro npasa, AMepuKaHCKOW accouuaumen MexagyHapogHon
Komuccun opuctos, MHcTntyTom npas yenoBeka YpbaHa MopraHa n MexayHapoOHbIM MHCTUTYTOM Teopumn
N NpaKkTUKK yronoBHoro npaea // Cant OpraHusaumm no 6e3onacHoOCT N coTpyaHu4ecTBy B EBpone.

URL: http://legislationline.org/ru/documents/action/popup/id/14624
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OTO AOMKHO OblTb B ONpeAenéHHOM CMbICIE MOCraHMe O NYTAX peLlleHns CTodAwmx npobnem B
chepe obecneveHunst npae n ceobog yenoseka B KazaxcraHe.

CuctemMHOCTb npeacTaBneHus O cyulecTBylowmnx B KasaxctaHe npobnemax B obnactu npas
YyenoBeka W OOMMKHA OTNMYaTb 3TOT HayuoHarnbHbIl naH Oelicmeuli 8 obriacmu ripas 4erfoseka 8
Pecnybnuke KaszaxcmaH Ha 2017 - 2021 22. oT uenoro psiga odumumanbHbIX rocyaapCTBEHHbIX
OOKYMEHTOB B aTOM cdepe, BkMovas HayuoHarnbHbIl rninad deticmeul 8 obracmu ripae Jyesiogeka
8 Pecnybrniuke KaszaxcmaH Ha 2009 - 2012 e22., KOTOpble He OTpaxann HeobXoanMyto
COBOKYMHOCTb NPO6/eM 1 B 3TOM CMbICE€ KOMMITEKCHOCTBIO N BCECTOPOHHOCTBIO HE OTINYANUCH.

20 masa 2015 roga 6bina onybnukosaHa Nporpamma lMpe3ngeHta Pecnybnukn Kasaxctan «[lMnaH
Hauum - 100 KOHKpeTHbIX waroB»®. Cpean NATU MHCTUTYUMOHAnNbHbIX pedopM  yKasaHbl
«ObecneyeHne BepxOBEHCTBa 3akoHa» U «TpacnapeHTHoe NOAOTYETHOE rocydapCTBO», YTO MO
CYLLLECTBY SIBMSIETCA UHCTUTYLMOHANbHbIMW OCHOBaMn obecneyvyeHnsa u 3allwmTbl npaes 1 cesobog
Yyernoseka.

Cpeawn cTa KOHKPETHbIX LLAaroB Mo OCyLeCTBNEHNIO YKa3aHHbIX pedhopM HEOOXOANMO OTMETUTD:
«...

16. Onmumu3zauusi uHcmaHuul cydebHol cucmembl Ons yrnpoweHus docmyna epaxdaH K
npaesocyduro. [llepexod om  namucmyrieH4amol  cucmembl  npasocydusi  (nepeas,
anennsiyuoHHas, KaccauUuOHHasi, HaO30pHasi U roemopHasi Hal30pHasi) K mpexyposHegol
(nepesasi, anennsayuoHHasl, KaccayuoHHasl)

20. BHedpeHue ayduosudeogbukcayuu ecex cydebHbIx rpoueccos 8 obsiamesisHOM ropsidke.
CyObsi He QosKeH umemb 803MOXHOcmMel O MPUOCMAaHOBKU 3anucu unu pedakmuposaHusi
mMamepuaros ayduosudeogukcayuu.

21. PacwupeHue obsiacmu rnpumeHeHuss cyda npucsXHbix. 3akoHodameribHoe orpedeneHue
Kameaopuu y205108HbIX OeJl, M0 KOMOPbIM CyO NPUCSXHbIX O0/KEH S8/19MbCsl 06513ameribHbIM.
22. ObecneyeHue banaHca mexdy obguHeHueM U 3auwumol 8 cydax 3a cyem rosamarnHou
nepedayu cried0CmeeHHOMYy CyObe MOSIHOMOYUU M0 CaHKUUOHUPOBAHUK 8CeX C/1e0CMEEHHbIX
delicmeul, oepaHuU4U8aroWUX KOHCMUMYUUOHHbIE rpasa Yyesioseka u epaxoaHuHa.

30. Cosz0aHue mecmmHou nonuuetickol cryx6bl, mMo0omM4YemHoOlU MECMHbLIM UCMOMHUMEbHBIM
opzaHam u mecmHomy coobuwecmsy. KomrnemeHyus MecmHoul nonuyelckou cryx6bl: 80rnpocskl
oxpaHbl obuiecmeeHHoz20 ropsidka, npomueodelicmeusi 6bimosol npecmyrnHocmu, OOPOXHO-
nampyneHasi cryxba, «Hyneeasl» MepriuMocmb K MEJIKUM rpagoHapyuweHusMm. CompyOHUKU
OopoxHo-nampynbHoU nosuyuu 6ydym obecriedeHbl gudeopeaucmpamopamu, KOomopble
3agukcupyrom ece, 4mo compyOHUK noauyuu denaem 8 mevyeHue nampyribHOU CMEHbI.

31. Obecne4yeHue npo3padyHOCMU noauyuu 3a c4yem co30aHusi cucmembl 06U EeCMBEHHbIX
coeemoeg o paccmMompeHuro xanob epaxdaH Ha delicmeus MoOAUUELUCKUX, Hapywaroujux
amuyeckue Hopmbl. Cmamyc u rornHoMmoyusi obuecmeeHHbIX cosemos b6ydym 3akperisieHbl
3aKoHoOameJsibHO.

32. Cos0aHue uHMepHem-ropmana «Kapma y20/108HbIX [pasoHapyweHuli» Ha OCHo8e
HayuoHarnbHoU UHGopMaUyUOHHOU cucmeMbl «Kapma y20/108HbIX npasoHapyweHuly. Ha kapme
6yOym ommevdambCsi 8Ce y20/108HbIE MPaBoHapyweHuUsl, cogepuiaeMble 8 cmpaHe, 8 CPOKU He
no30Hee OOHOU Helenu rocne coesepweHuss. 3mo noseosum  obwecmgeHHocmu
KOHmMposiuposamse a¢hghekmusHocmeb pabomel op2aHo8 8HymMpeHHUX derl.

33. BbicmpausaHue aghghekmusHolU cucmemMbl couuanbHol peabunumayuu  epaxdaH,
oceoboduswuxcs u3 mecm siuweHUss ceo0b00bl U Haxod0sAWUXcsa Ha ydeme cnyx6bbi npobayuu.
Paspabomka KomnnekcHolU cmpameauu couuasnsHol peabunumauuu U cmaHOapma
crieyuarsbHbIX coyuarbHbIX ycnye onsa makux epaxoaH.
34. ModepHusayus  neHumeHyuapHol  UHbpacmpykmypbl 8  paMmkKax  passumusi
2ocydapcmeeHHO-4acmHo20 napmyepcmea. U3ydeHue Mexo0yHapoOHO20 orbima U ebipabomka

6 Cm.: Mporpamma [MpesngeHta Pecny6nukn KasaxctaH ot 20 mas 2015 roga «[naH Haumm - 100
KOHKpeTHbIX warox». URL: http://adilet.zan.kz/rus/docs/K1500000100
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npednoxeHul MO PUBNEYEHUID YacmHO20 ceKkmopa 8 Cmpoumesbcmeo, codepxaHue u
yrpaeseHue  eHUmeHUUapHbiMu  y4pexoeHuUsmu. 94. BredpeHue «OMKPbIMO20
npasumernbcmea». Paspabomka 3akoHa 0 docmyrne K UHgopMayuu, KomopbIl [103807Um
cOenamep 06y UHhopMayuro, HaxodsWYHCS 8 PacriopsiKeHUU 20cyd0apCcmeeHHbIX 0pa2aHos, 3a
UCK/TIOYEHUEM OMHECEHHOU K 2ocydapCcmeeHHOU malHe u UHOU UHgopmauuu, oxpaHsemol
3aKoHO0amesibCmeom.

97. PacwupeHue 803MOXHOCMU epax0aH y4acmeosamb 8 Mpoyecce NpUHAMuUs peweHul 4yepe3s
passumue camopezynupogaHusi U MeCmHo20 camoyrpasneHus. [Nepedaya HeceolCmBEeHHbIX
a2ocydapcmey byHKUUl 8 KOHKYPeHmHyto cpedy u camope2yriupyeMbiM opaaHUu3auyusim.
lMpasumenbcmeo cmaHem KOMNakmHbIM 3a cHem COKpaleHUs1 HeceolUCme8eHHbIX 20cydapcmey
U u3bbImoYHbIX hyHKUUU.

99. YcuneHue ponu obwecmeeHHbIX cogemos fnpu 20cydapCmeeHHbIX op2aHax U akKumax 8
yacmu 06CyX0eHUs1 B8bIMO/IHEHUSI cmpameauyeckux rjaHoe8 U [rpozspaMMm pas3eumusi
meppumopuldi; 6r0xemos, omyemos, OOCMUXEHUS Uesie8biXx UHOUKamopos, [poeKmos
HOPMamueHbIX MPago8bIX akmos, 3ampazusaruux npasa U ceobo0bl 2paxdaH; MPOEKmMos8
rnpozpamMmMHbIX QOKyMeHmos. 3akpernnieHue cmamyca U rofiHoMoYuli obu,ecmeeHHbIX CO8emMo8s
3aKOHOM M08bICUM MPO3PAaYHOCMb MPUHSAMUS 20CYy0apCMEeHHbIX PeWweHUU. »

LleJ'IbIVI pano npeacrtaBJieHHbIX B I'Iporpamme liaroB HanpasneH Ha CUCTEMHbIE YynydlleHUA
3aKkoHoaaTesnbCTBa, MHCTUTYLUMNOHAIbHOIo obecneyeHuns n coBepLueHCTBOBAHUA
npaBonpwmeHMTeanon NPaKTUKnN B obnacTtu obecneyeHus u 3allnThbl NpaB 4YenoBekKa.

C uenbio coOOencTBUs MPOLIECCY TaKMX CUCTEMHbIX M3MEHEHWA HECKOSbKO Ka3axCTaHCKMX
rpakgaHckMx opraHusaumi paspaboTtann npoekt «[loBbiweHMe BKNaga rpaxaaHCKoOro
obuwecTtBa B pa3paboTky u peanusauuio Btoporo HauuoHanbHoro lnaHa pencrtBuM no
npaBam u4enoBeka». [lpoekt 6bin noggepxaH EBponenckum Cow3om K peanuayetcsa
KaszaxctaHckum mexgyHapogHbiM OHpo No npaBam 4YenoBeka W COGMOAEHMIO 3aKOHHOCTU
(KMBI4), LeHTtpom uccnegosaHua npasoson nonutukn (LPRC) n MexayHapoaHbIM LEHTPOM
XypHanuctukn MediaNet. Obwmin GrompkeT aByxrogudHoro npoekta coctasun 300 000 espo.
Bknag EBpocoto3a B npoekT coctasun 275 000 espo.

MNpoekT CcTaBUT CBOUMW LENAMW COKpaTUTb HapylleHus npaB 4enoseka B KasaxcTaHe,
cTumynupoBaTb Bnactn PK BbINONHATL CBOM MexayHapoaHble oba3atensctBa B pamkax OOH (no
YHuBepcanbHOMy nepuoguyeckomy 063opy, MexagyHapogHOMy nakTy O MONUTUYECKUX U
rpaxgaHckmx npaeax, MexayHapoaHOMY MakTy 06 3KOHOMMYECKMX, COUManbHbIX U KYNbTYPHbIX
npaBax, OCHOBHbIM KOHBEHUMSIM W ApYrMM MmexayHapoaHbiM uHcTpymeHTam), OBCE wn gpyrux
MeXOyHapoOHbIX WHCTUTYTOB, OpraHuM3oBaTb OOLIECTBEHHble CrywaHus Mo paspaboTke
HauuoHanbHo20 ninaHa Oeticmeull ro ripasam 4esioeeka Ha 2017 - 2021 e2. v HanaguTb gnanor
Mexay  rocyAapCTBEHHbIMM  CTPYKTypamu, OTBETCTBEHHbIMM 332  pa3paboTKy  HOBOrO
HaunoHanbHOro nnaHa, U UHCTUTYTaMW FPaXXaaHCKOro obLliecTBa OTHOCUTENbHO pa3paboTku u
NPUHATMSA Ha 3aKoHOAATENbHOM YpOBHE HOBOro HauuoHanbHOro nraHa ¢ Y€TKo onpenenéHHbIMu
3agjadYamMu M Mepamu, HanpasBneHHbIMM Ha NpuUBEAEHVME HaUMOHAamNbHOrO 3aKkoHOAAaTeNbCTBa,
WHCTUTYUMOHAmNbLHOIrO obecneyeHnss M NpaBONPUMEHUTENbHON MPaKTUKM B COOTBETCTBME C
MeXOyHapoAHbIMM  MPUHUMNAMU W CTaHgapTamu, peanbHbIMW  CPOKaMu WUCMOMHEHWUs  Ang
COOTBETCTBYHOLLNX FOCYAapPCTBEHHbIX OPraHOB, BKITHOYas Ha3Ha4YeHWe OTBETCTBEHHbIX MWL,

Llensmn npenctaBneHHon Bepcun HayuoHanbHoe20 rnaHa delicmeul 8 obsiacmu rnpas Yesioeeka 8
Pecnybnuke Kazaxcmar Ha 2017 - 2021 22. 9Bns0TCA:

— nMpvBEdEeHWe  NPaBOBOrO  PErynvMpoBaHWUsi,  MHCTUTYUMOHamnbHOro  obGecrneyeHus U
npaBonpUMeHUTENbHOM NpakTukK B Pecnybnvke KaszaxctaH B 06nacTu yBaxeHusl, NPOABKEHUS U
3almMTbl NpaB 1 cBo60O YenoBeka B COOTBETCTBME C MEXAYHAPOAHbIMU CTaHAapTamu;
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— hbopmupoBaHne B rocygapCTBEHHbIX OpraHax M B 0OLecTBe KynbTypbl NpuoputeTa npae U
cBobo 4enoBeka Ha OCHOBE YBaXKEHUS YENOBEYECKOro OOCTOMHCTBA, peanusaumsa Ha NpakTuke
HOpMbl, 3akpennéHHom B cTtatbe 1 KoHcTutyuum Pecnybnukm KasaxctaH: «Pecnybruka
KaszaxcmaH, ymeepxOaem cebsi OeMoKpamu4yeckuM, C8EMCKUM, [pasosbiM U couuasibHbIM
eocydapcmeoM, 8bICLUUMU UEHHOCMSMU KOMOPO20 SB/ISIOMCS YEsI08€K, €20 XU3Hb, npasa u
c80600b1».

3apgadamn HayuoHanbHo20 nnaHa Oelicmeuli 8 obnacmu rnpae 4ernoeeka 6 Pecnybnuke
KasaxcmaH Ha 2017 - 2021 2e. a9BNAKTCS:

— noaTtanHoe pecdopMMpoBaHME OEWNCTBYOLEro 3akoHogatenbctBa Pecnybnukm KasaxctaH B
obnactm npaBOBOro perynupoBaHMs OCHOBHbIX MpaB M cBobO4 YenoBeka Ha OCHOBe
MEeXOYHapOAHbIX CTaHAapToB W yHAAMeHTanbHbIX MPUHLMNOB MeXAyHapogHOro npasa B
obnacTtu npae 4YenoBekKa;

— co3gaHve 3ddEKTUBHOM HOpPMATMBHO-NPaBoBON 6asbl OeATEeNbHOCTU rOCyAapCTBEHHbIX
OpraHoB, CBA3aHHbIX C obecneyeHnem n 3awmTon npas 1 cBobo YernoBeka Ha OCHOBE NPUHLIMMNOB
ropManYecKon onpenenéHHOCTH, NPeackasyeMoCTu U NPONOpPLMOHaNbLHOCTU OrpaHUYeHNI;

— pecopMmpoBaHMe rocyaapCTBEHHbIX M OOLWECTBEHHbLIX MHCTUTYTOB B obnactn obecneveHms u
3awmTbl NpaB n ceBoboa 4yenoBeka ANA NpUBEAEHMS UX B COOTBETCTBME C MeXOYHapOAHbIMU
obsasarenbcTBammn Pecnybnnkmn KasaxctaH n nepegoBon 3apybekHOM NpakTUKON Afs1 NOBbILWEHUS
nX appeKTUBHOCTH;

— co3gaHue 3deKTMBHbIX CPEeACTB NpPaBOBOM 3awuTbl U Npouenyp, pPernaMmeHTUpYHLLNX
B3aMMOOTHOLLEHUS FOCyaapCcTBa U YenoBeka Ha OCHOBE MeXAyHapo4HO NPU3HAHHbIX KOHUEeNUUi 1
NPVHLUMNOB MeXAyHapoaHOro npasa B 06nactu npae YenoBeka;

— COAENCTBME NPaBOBOMY MPOCBELLEHNIO U (POPMUPOBAHUIO MPaABOBOW KynbTypbl HA OCHOBE
YBaXXEHUSA 4YenioBeYeckoro AOCTOMHCTBA WM npuoputeta obecnevyeHus u 3awmtbl npas u csobon
Yyernoseka.

HauuoHaneHbil nnaH deldicmeuli 8 obnacmu rnipas vernoseka e Pecnybriuke KazaxcmaH cOCTOUT
n3:

- BBEEHUS;

- 23 pas3nenoB, NOCBSILLUEHHbIX obecnedeHnio 1 3aliuTe oTAenbHbIX NpaB U cBobon 4yernoBeka B
Pecnybnuke KasaxcraH;

- 3aKIoYeHns.

Pasgenbl nnaHa, NOCBALWEHHbIE OTAESbHbLIM npaeam " cBobogam vernoBeka, crpynnmupoBaHbl B
aBa 6onblwmx Onoka: nonuTUYeckue npaea W rpaxgaHckune cBoOOabl; M 9KOHOMUYECKME,
coumnarnbHble N KyInbTypPHblI€ NpaBa.

B 6nok «[Nonutnyeckne npaea v rpaxgaHckme cBoboabl» BXOOAT:

- NpaBo Ha XXW3Hb;

- npaBo Ha cBOGOAY M NMNYHYIO HEMPUKOCHOBEHHOCTb;

- TOProBns noabmu;

- npaBo Ha cBobody OT MbITOK M APYrMX BUOOB XKECTOKOrO WIIM YHUKAKOLLEro 4eroBeyeckoe
OOCTOMHCTBO ObpalleHnst U Haka3aHus;

- npaBa 3aKO4YEHHbIX;

- npaBo Ha cBoboAy OT ANCKPUMMHALUKN, PABEHCTBO U HEOMUCKPUMUHALNIO;

- npaBo Ha cBoboay BbipaKeHUs1 MHEHMS, cCBODOAY cnoBa 1 CpeacTB MacCcoBOW MHGOpMaLnK;
- NpPaBO Ha YaCTHYHO KN3Hb, 3aLLMTa NEPCOHANbHbIX AaHHbIX;

- npaBo Ha cBoboay 06beanHEHWs, HeNPaBUTENbCTBEHHbIE OpraHM3auuu;

- npaBo Ha cBoboay MUPHOro cobpaHus;

- npaso Ha ceobony ybexgeHuin, ceoboga coBeCTU U penurnu;

- npaBo Ha cBoboay nepeaBMXeHnsa u BbIBop MecTa XUTENbCTBa;

- npaBo Ha yyacTue B ynpaBfieHUn CBOEN CTPaHOW, BbIGOpbI;

- npaBo Ha crnpaBeanuebii cygebHbI npouecc, HE3aBUCMMOCTbL CyAdebHOoN BNacTu.

B 6nok «OkoHOMUYeckue, counaribHble N KyInbTypHble NpaBa» BXOOAT:
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- npaBa XeHLLMH;

- npaBa pebeHka;

- npaBo Ha TPyA, OXpaHy Tpyaa, Npodcoosbl;

- npaBo Ha couuarbHble rapaHTUM U MEHCUOHHOE 0DecneYvYeHme;
- npaea nuu, ¢ orpaHNYeHHbIMU BO3MOXHOCTSIMU;

- MUrpaHTbl, 6eXeHLbl, NMua, nwylmne yoexume;

- npaBo Ha 6NaronpUATHYO OKPY>KaOLLYIO cpeay;

- npaBo Ha 3aWnTy prn3nM4ecKoro N NCUXMYECKOro 300POBbS;

- NpaBoO Ha AOCTaTOYHOE XUNMLLE.

CopgepxaHve pasgenoB YHUMUUMPOBAHO, W W3MNOXEHWE KaXaoro pasgerna oOcCyLecTBMeHO B
crneayoLlem nopsgke:

- cofepXaHue COOTBETCTBYIOLLEro npaea unu cesoboabl (M3noxeHue cyllecTBa aHHOMO npasa
unn ceobogbl B COOTBETCTBUM C COBPEMEHHbIM  MEXAyHapOAHbIM  MPaBOMOHMMAaHMEM WU
MeXAyHapOoAHbIMU CTaHAapTamu);

- KpaTkni 0630p OCHOBHbIX MEXAYHAPOAHbIX WHCTPYMEHTOB, 3aKpennsowmx rapaHTum
obecneyeHns 1 3aWmTbl AaHHOIO NpaBa unmn cBoboabl;

- KpaTkni 0630p CyLLECTBYIOLLNX MEXOYHapPOOHbIX MHCTUTYTOB, COAENCTBYIOLWMX 0becnevyeHnto
UNu 3awmTe gaHHOro npasa unu ceoboasl;

- KpaTkni 0630p MeXxayHapoOHbIX CTaHAapTOB (npoueayp) v nepenoBon npakTuku («best
practice») no obecneyeHnto 1 3amnTe AaHHOro Npasa unn cBoboabl;

- KPaTKUA KPUTUYECKM 0O030p OCHOBHBIX MOJNIOXKEHWA [OEWCTBYHOLLEro 3akoHOoAaTeNnbCTBa
Pecnybnukn KazaxcTaH, kacarowmxca gaHHOro npaesa unm ceoboap;

- KpaTKunii 0630p CyLLLECTBYHOLLNX MHCTUTYTOB M NpaBONPUMEHUTENBHON NpakTuki B Pecnybnuvke
KasaxcTtaH B oTHoLeHnn obecnedeHns u 3awmTbl AaHHOIO Npasa unmn cBoboabl;

- nepeyeHb pekoMeHAauuMn W NpeasioKeHW Mo COBEPLUEHCTBOBAHWIO 3akoHOA4ATenbCTBa,
WHCTUTYLMOHANbHOMY pPasBUTMIO U YRYYLLEHUIO MPaBONPUMEHUTENBHON NPaKTUKM B OTHOLUEHWUU
AaHHOro npasa unun ceobofbl;

- «OOpOXHas KapTa» NO peanu3auun MU3NOXEHHbIX pPeKoMeHZ4auuh W NpeanoXeHun C
yKaszaHueM CpPOKOB, U OTBETCTBEHHbIX FOCY4apCTBEHHbIX OPraHoB.

OpraHmnzatopbl npoekta Onarogapdatr coTpygHukoB M akcneptoB OO  «KasaxctaHckoe
MexgyHapogHoe O6po MO npaBaM 4ernoBeka W COGMOAEHUIO 3akoHHOCTU», O  «LleHTp
uccnegoBaHus  npasoBov  nonuTukny, OO «MexgyHapogoHaa npaBoBasi uMHMLMATUBAY,
MexayHapogHoro coHaa 3awmTtbl cBoboapbl crosa «Agun co3d», OO0 «dPemuHuctckasa nura», OP
«[Oetckmin PoHg KasaxcraHa», KoHdenepauum cBobogHbix npodcoto3oB KazaxctaHa, OP «PoHa
pas3BuTuUa napnameHtapuama B KasaxctaHe», OO «Hambic», 3konormyeckoro dopyma
Pecnybnukn KasaxctaH, OO «3eneHoe cnaceHne», O «AmaHcaynbik», OKOJ1 «Coo3 KpU3nCHbIX
ueHTpoB KasaxctaHa» u nuyHo E.Xostuca, W.JlockytoBa, A.llopmaHbaesa, J1.PamasaHosy,
N.KyaHoBy n [.KaHadhmHa 3a HeoueHuMmyld MNOMOLWb B MNOAroToBKe HayuoHasbHo20 rrnaHa
Oelicmeul 8 obriacmu ripas Yesioeeka 8 Pecnybriuke KazaxcmaH Ha 2017-2021 ze.
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PA3AEN 1. NPABO HA XXU3Hb

Codep)KaHue U OCHO8HbIe NnpuHyunbI obecrneyeHusi rnpaea Ha XU3Hb

MpaBo Ha Xu3Hb ABNSeTCA (yHAAMEHTanbHbIM W eCTECTBEHHbIM MNPaBOM  YerioBeKa.
OcyuectBneHne opyrnx, NpousBoaHbIX NpaB ABNFeTCAa PU3NYECKN HEBO3MOXHbBIM B OTCYTCTBUE Y
yernoseka xum3Hu. O cosgaHuM 3PEEKTUBHOrO MexaHM3Ma 3aluTbl MpaBa Ha XU3Hb W
AOCTOMHCTBO, NpUcyLlee YernoBevyeckor NMMYHOCTU, a Takke O NpefoTBpaLleHnn MaccoBon rmbenn
niogen YernoBevecTBoO BCEPbES 3ayMarnoch BO BpeMs BTopo MUpoBOW BOVHbI.

BceoGuien peknapauvenn npaB 4Yenoseka (BAMY)’ B 1948 rogy O6binv npoBO3rnalleHbl
OCHOBoOMoOMarawLme npaesa n cesoboabl Yyenoseka. B cratbe 3 BAMNY 3akpenneHo, 4To Kaxabin
YerioBeK UMeeT NpaBO Ha XM3Hb, CBOBOAY U MNYHYIO HEMPUKOCHOBEHHOCTL. [ockonbky BAOMY He
cogepxut B cebe MmexaHn3Mbl 3aluTbl NpaB 1 cBobo Yenoseka, B Lensx npuaaHns nonoXeHnsm
3TOr0  MEXAOYyHApOOHOro [OOKyMeHTa obsi3aTenbHom topugndeckon cunbl  OpraHmnsaumen
O6beanHéHHbIX Haunn (OOH) 6bin NpUHAT psg OCHOBHbLIX MEXAYHapOAHbLIX WHCTPYMEHTOB MO
npaBam 4eroBeka, B TOM yucne MexayHapoaHbI NakT O rpaxaaHCKMX U NOMUTUYECKUX npaBax
(MMM, sectynuelumin B cuny 23 mapta 1976 rona®.

CornacHo ctatbe 6 MMM, patuduumpoaHHoro Pecny6nukon Kasaxctan®: « 1. Mpago Ha Xu3Hb
ecmb HEOMbEMIIEMOE [1paso Kaxd0020 4esiogeka. dmo rpaso oxpaHsemcsi 3aKoHOM. Hukmo He
Moxxem bbimb MPOU38OSIbHO NUWEH XU3HU. 2. B cmpaHax, Komopble HE OMMEHUsIU CMePMHOU
Ka3Hu, CMepmHbie rpu2080pbl MO2Yym 8bIHOCUMbCS MOJIbKO 3a caMble MSDKKUE rpecmyrniieHUs».

Pecny6nukoii KasaxcTaH nocne patudgpukaumm ®akynbTatuBHoro npotokona k MMM 6bina
Takke npuaHaHa komneteHums Komuteta OOH no npaeBam Yyenoseka nony4vaTtb U paccMmaTpmBaTh
nHaMBuOyanbHble coobuieHns rpaxgaH Pecnybnukn KasaxctaH u rpaxgaH, Haxoadawmxcsa nog eé
topucankumentt,

B ctatbe 1 Btoporo ®akynbtatuBHoro npotokoria k MIITIM, HanpaBneHHOro Ha OTMEHy
CMepPTHOW ka3Hu'2, 0603Ha4YeHo, YTO HM OAHO N0, HaxoasLleecs noa PUCANKUMEN rocyaapcTea

7 Cm.: Bceobuan aeknapaums npas venoseka. [NpuHsta pesonoumen 217 A (lll) FeHepanbHon Accambnen
OOH ot 10 gekabps 1948 roga // Cant OpraHm3aunm O6beanHEHHbIX Haumn.

URL: http://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml.

8 CM.: MexpayHapodHbli NakT O rpaxaaHCKMX W mnonuTudeckux npasax. [puHAT pesonioumen 2200 A
(XXI) l'eHepanbHoit Accambnen OOH ot 16 agekabps 1966 roga // Cant OpraHusaumm O6begUHEHHBIX
Hauwun.

URL: http://www.un.org/ru/documents/decl_conv/ conventions/pactpol.shtml.

9 CM.: 3akoH Pecnybnukm Kazaxctan Ne91-Ill ot 28 Hosi6ps 2005 roga «O patudukauum MexayHapogHoro
nakta O rpaXZaHCKMX W nonuTuyecknx npasax» // VHdopmaunoHHO-NpaBoBas cUCTeEMa HOPMATUBHbIX
npaBoBbIx akToB Pecnybnuku KaszaxcrtaH «Agunety.

URL: http://adilet.zan.kz/rus/ docs/Z050000091_.

10 Cm.: dakynbTaTUBHbIA MpoToKoNn K MexayHapoOHOMY MakTy O rpaXdaHCKUX WM MONUTUYECKMX MpaBax.
MpuHaT pesontoumenn 2200 A (XXI) MeHepanbHo Accambrien ot 16 pekabps 1966 roga // Cant
Opranuzaumm O6beanHEHHbIX Hauui.

URL: http://www.un.org/ru/documents/decl_conv/conventions/pactprol.shtml.

11 Cwm.: BakoH Pecnybnukn KaszaxctaH Ne130-IV ot 11 deBpana 2009 roga «O paTtudmkaumm
dakynbTaTMBHOrO npoTokona k MexayHapooHOMYy MakTy O rpaX4aHCKUX W MONMTUYeckux npasax» //
MHdopmaLMoHHO-NpaBoBas cuctemMa HOpPMaTMBHBIX NpaBoBbIX akToB Pecnybnuku KasaxctaH «Agunet».
URL: http://adilet.zan.kz/rus/docs/Z090000130_.

12 Cm.: Btopon ®akynbTaTMBHBLIN NpOTOKON K MexayHapoaHOMY MakTy O rpaxZaHCKUX WM MONUTUYECKMX
npaBax, HanpaBIieHHbIA HA OTMEHY CMepPTHOWM KasHW. MpuHAT MeHepanbHo Accambneernn OOH 15 gekabps
1989 ropa // Cant OpraHusauun O6beanHEHHBLIX Hauui.
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— yyacTHuKa HacTtoswwero lNMpoTokona, He nogBepraeTcs CMEPTHOM Ka3HW, M Kaxkgoe rocyaapcTBo-
YY4aCTHUK MpuvHMMaeT Bce HeobxoguMble Mepbl A OTMEHbl CMEPTHOW KasHM B pamMKax CBOEeN
topucaukumn. Pecnybnuka KasaxctaH He paTtuduumpoBana gaHHbln NpoTtokon.

Kak criegyet na ctatbn 7 MexxgyHapogHOM KOHBEHLMM ANA 3aWmMThl BCEX JIML OT HACUbCTBEHHbIX
ncyesHoBeHMn'®, Kaxpoe  rocydapCTBO-yYacTHMK — npedycmatpuBaeT ans  NPecTynneHus
HaCWUNbCTBEHHOrO  UCYE3HOBEHUSI COOTBETCTBYIOLIME Mepbl HakasaHus C  Y4€TOM  ero
4ypes3BblHaNHOM CEepbE3HOCTU; Kaxdoe [roCydapCTBO-yYaCTHUK MOXET NpeaycMoTpeTb: a)
cMsr4yawLwme OTBETCTBEHHOCTb OOCTOSTENbCTBA, B 4YaCTHOCTM AONs Nuu, KoTopble, Gyayum
NPUYacTHbIMKU K COBEPLUEHUIO aKTa HACUNbCTBEHHOrO MCYE3HOBEHMWS, peanbHO COoAencTBOBanu
BO3BPALLEHNIO MCYE3HYBLUEro IMLA XMBbIM, UM CNOCOBCTBOBANM NPOSICHEHMIO OOCTOATENBLCTB
HaCWUIbCTBEHHOIO  WCYE3HOBEHMUS, WAW  YCTAHOBMIEHWIO  JFIMYHOCTM  WUCMOSTHUTENEN  akta
HacCUNbCTBEHHOrO ncye3HoBeHus; b) 6e3 yuiepba ana apyrnx yronoBHbIX npoueayp oTaryaroLwime
OTBETCTBEHHOCTb OOCTOATENbLCTBA, B YACTHOCTM B Criydae CMEPTM UCHE3HYBLUEro nuua unu B
cnyyae COBEpLUEHUSA aKTa HaCUITIbCTBEHHOIO MCYE3HOBEHMWSI B OTHOLUEHUN BEePEMEHHbIX XKEHLLMH,
HEeCOBEPLUEHHOMNETHUX, MHBAIMAOB UM APYrMX 0Co60 ysI3BUMbIX AL,

YcnoBus cogep)kaHus U Ka4ecTBO OKasaHWsi MEAULIMHCKOM MOMOLLM B MecTax nueHust ceoboabl,
ANUTENbHOCTb CPOKOB 3aKIIOYEHUsI MOABEPraloT OCYKAEHHbIX HACTOSALLIEMY UCTbITAHUIO B CBA3N C
CYLLIECTBYIOLLMM PUCKOM YMepeTb B TiopbMe. B CBA3M ¢ 3TUM NpaBo Ha XU3Hb M NpeaoTBpalleHne
Yrpo3bl HACWUMbCTBEHHOIO WMCYE3HOBEHUS HEPA3PbIBHO CBA3aHO M C MPaBOM He noasepraTbcs
MbITKaM, >XECTOKMM WINN YHWXKAKOLWUM YeroBeyeckoe [OOCTOMHCTBO Buaam obpalleHus u
HakasaHus.

Kpome Toro, Kommutetom OOH no npaBam 4enoseka (KMNY OOH) 6binn chopmynmnpoBaH.l
3ameyvaHunsa obuiero nopsigka, Kotopble AenarTcs B popme TONMKOBAHWA OXBata M CMbICia Tex
UM mHbIX nonoxernunn MMTTIM n npusBaHbl NOMOYb rocygapcTBaM-yv4acTHUKaM B NPETBOPEHUN B
XXU3Hb MNOMNOXEHNN JAaHHOTO MEXAYHAPO4HOIro AOKYMEHTA.

B nepsom nyHkTe 3ameuvaHuii obuwero nopsigka Ne6 k ctatbe 6 MIITIM* nposoarnalueHo:
«Boripoc o0 npase Ha XU3Hb, fpoeolanawéHHom e cmamse 6 MIIITI, paccmampusaemcs &
Ooknadax ecex eocydapcme. Omo OCHO8OrMoIaz2aruee npaso, om Komopoz2o He dornyckaemcsi
HUKakux omcmyrneHuli 0axe 80 8peMsi 4Ype3sblHalHO20 rOMI0XEeHUs 8 2ocydapcmee, npu
KomopoMm cyujecmeosaHue Hauyuu Haxodumcs nod yeposol (ctatba 4 [MMITIM])». Heobxoammo
yYnTbIBaTb MONOXEHUS, YKa3aHHble B 3aMeyYaHnn, a MUMEHHO: BblpaXXeHNe «HeombeMIeMoe npaso
Ha XU3Hb» He MOXeT OblTb NPaBUITbHO NMOHATO, €CNN €ro TONKOBaTb OrpaHNUYeHHo. 3alumTa 3Toro
npasa TpebyeT OT rocygapcTB NPUHATUSA KOHCTPYKTUBHBIX Mep, inter alia, «dns cHuxeHuss demckol
CMepMmHOCMU U y8enudeHUsi npodo/mKuUMmMesbHOCMuU XU3HU, 0CO6eHHO Mymém npuHsmusi Mep ro
6opbbe ¢ eonodom u anudemusimu» (NyHKT 5 3ameyaHus).

XoTs 13 nonoxeHun nyHktoB 2)-6) ctatem 6 MIITIM cnegyet, 4To rocygapcTBa-yy4acTHUKU He
065a3aHbl NOMHOCTBIO OTMEHATb CMEPTHYIO KasHb, OHW, TEM He MeHee, 06s3aHbl OrpaHVYnBaThb
NPMMEHeHMe 3TOro HakasaHWsi U, B YaCTHOCTW, OTMEHATb €ro BO BCEX CryyasiX, 3a UCKNIoYeHneM
«caMbIX MsHKKUX rpecmynieHut» [NyHKT 6 3ameyvanwus] ... B ctaTbe, B 06LeM, roBopuTCca Takke
06 OTMEeHe CMepTHOM Ka3HU B BbIPAXEHWUSsIX, KOTOpble SBHO nogpasymeBaroT (MyHKTbl 22) n 6)
[BameyvaHus]), uTo Takas oTMeHa siBNsieTca xenartenbHon. KomuTeT NpuMxoauT K BbIBOA4Y, YTO BCE

URL: http://www.un.org/ru/documents/decl_conv/ conventions/deathpro.shtml.

13 Cm.: MexgyHapoaHas KOHBEHUMSA ANst 3alWTbl BCEX ML, OT HACUIbCTBEHHbIX MCYE3HOBEHWUN. lMpuHsTa
pe3ontounen NeHepanbHon Accambnen OOH 20 gekabpsa 2006 roga // Caint OpraHmnsaumm O6beanHEHHbIX
Hauwun.

URL: http://www.un.org/ru/documents/decl_conv/conventions/disappearance.shtml.

14 Cm.: BameyaHue obuiero nopsgka Ne6(16), UN doc. HRI/GEN/1/Rev.5 k ctatbe 6 MexayHapogHOro nakra
O rpaxaaHckux u nonutudecknx npasax. MpuHaTo Ha XVI ceccumn KMNY OOH, 1982 rog // Cant YnpaBneHus
BepxosHoro komuccapa OOH no npaBam yernoBeka.

URL: http://www.ohchr.org/ru/HRBodies/ Pages/TBGeneralComments.aspx.
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Mepbl, HanpasfeHHble Ha OTMEHY CMEPTHOW KasHW, AOMMKHbl paccMaTpuBaTbCA Kak Nporpecc B
OCYLLECTBEHNM NpaBa Ha XM3Hb No cMmbicny ctatbn 40 [MITTIM] n 0 HUX cnegyeT AoknadbiBaTb
KomuteTy. Komuter oTMevaeT, 4TO B psage rocygapCTB CMepTHasi KasHb YXe OTMeHeHa unu
BblHECEHNE CMEpPTHbIX MPUrOBOPOB BPEMEHHO MPUOCTAHOBMEHO. TeM He MeHee, U3 [OOKMNadoB
rocygapctB SIBCTBYET, YTO MPOrpecc B HanpaBfeHUM OTMEHbl WKW OrpaHUYeHusi BblHECEHUS
CMEepPTHbIX NPUroBOPOB BECbMa HE3HAUYUTENEH.

daktndeckn KMNY OOH He Bkno4yaeT B MOHATUE «0COB0 MsiKKUE MpecmynieHus» cnegyoLwme:
9KOHOMMYECKME MPECTYNNEHUS; XULLLEHWUSI, COBEPLUEHHbIE LOIPKHOCTHLIMW NMUAMK; NPECTYNIEeHNSs
no nonMMTUYECKMM MOTMBaAM; rpabexu; noxulieHne YenoBeka, He MOBMNEKWee CMepTb;
BEPOOTCTYNMHUYECTBO U NPECTYNIIEHUS], CBA3aHHbIE C HAPKOTUKaMN™®,

B ceaobMoMm nyHKTe 3ameyaHusi, MOMUMO OMPEAEeNeHUss CaMbIX TSDKKUX NPECTYNreHWun,
0603Ha4YeHO, YTO CMEPTHbIN MNPUrOBOP MOXET ObiTb BbIHECEH TOMbKO B COOTBETCTBUMM C
AENCTBYIOWMM B MOMEHT COBEpPLUEHMSI [OaHHOrO MPECTYMNIEHNs 3aKOHOM, KOTOpbI He
NPOTUBOPEYNT NonoxeHnam MNakra. MNpegycMoTpeHHble B HEM rapaHTUM NpoLieaypHOro xapakrepa
[AOMKHbI cobnogaTbCs, BKMOYas MpaBo Ha cnpaBeanuBoe cyaebHoe pas3bupartenscTBo
HEe3aBMCUMbIM CyOOM, MPEe3yMMNuUM0 HEBUHOBHOCTM, MUHMMarbHbIE rapaHTUM 3aLlWTbl U NPaBo Ha
NepecMoTp CYAOM BbICLUEA MHCTaAHUMW. DTW npaBa AOIHKHbl OCYLLECTBMATLCA B AOMONHEHUN K
KOHKPETHOMY NpaBy NPOCUTb O NOMUIOBaHMM UMM O CMAFYEHUIN NPUroBopa.

Bonee Toro, nyHkT 3 3ameyvaHus k ctatbe 6 MIITIMN 3anpewaeT NPON3BONBbHO NULLATL XU3HU, YTO
NpsiMO yCTaHaBNMBaeTCcA B TpeTbeM npeanoxeHun nyHkra 1) cratem 6 MITTIMT n nveet
ypesBbldanHO 6Gonblwoe 3HadveHue. KMNY OOH cuuTaeT, 4TO rocygapcTBa-y4aCTHUKMA OOSMKHbI
NMPUHATL Mepbl HE TOMbKO NO NPEeAyNnpPeXAEeHUI0 N HaKa3aHWIo YronoBHbIX AENCTBUN, BedyLUMX K
MULLEHUIO XW3HW, HO Takxe W Mo npefoTBpaLleHUo NPOM3BOSbHBLIX YOUIACTB, coBepLuaeMblX UX
COBCTBEHHbIMW cunamn Be3onacHocTW. JluweHue nogen XW3HuU rocygapcTBEHHbIMU BNACTAMU
ABNAETCA  BOMPOCOM  Ype3Bbl4alHOW  BaXHOCTW. [1O3TOMy  3aKOHOM  AOMXHbI  CTPOro
perynvpoBaTbCsl U OrpaHMymMBaTbCs Te ODBCTOATENbCTBA, MPU KOTOPbIX YerioBeK MOXeT ObiTb
NULWEH XWU3HW TaKMMW BriacTaMMU.

Tarke cnegyetr ocobo OTMETUTb W copepkaHue nyHkTa 4 3ameyaHusi, COorflacHO KOTOpPOMYy
rocyAapcTBa-y4acTHUKM [OSKHbl TakKKe MPUHATb KOHKPeTHble W 3pdeKTUBHbIE Mepbl MO
npeaoTBPaLLEHNIO Cry4YaeB MCYE3HOBEHUS OTAENbHBIX fUL, YTO, K COXaNneHUo, CTano CrULLKOM
pacnpoCTPaHEHHbIM W YacTo MNPUBOAMT K MNPOMU3BOSIbHOMY FMLLEHMIO XU3HU. Kpome Toro,
rocygapcrtBa [OMKHbl paspaboTaTb 3deKkTUBHbIE cpeacTBa WM npoueaypbl  TWATEeNbHOro
paccnenoBaHusa aen o6 McyesHyBLIMX WM nNponaBlux 6e3 BecTu nuvuax npu obcToATenbcTBax,
KOTOpble MOryT ObiTb CBA3aHbl C HapYLLEHWEM NpPaBa Ha XXMW3Hb.

O630p OCHOBHBLIX MEXOYHapOOHbIX UHCMPYMEHMo8 U UHCMumymos,
e2apaHmupyrowjux u obecrie4ugarowjux 3aujumy rnpasea Ha Xu3Hb

K OCHOBHbIM MeXayHapoaHbIM AOKYMEHTaM, B COOTBETCTBMM C KOTOPbIMU rOCyAapCTBa-y4aCTHUKM
OOH obgasytoTca obecneunTb 3almuTy nNpaBa Ha >XWM3Hb, OTHOCATCS, KaK YXe OTMe4anocsb,
Bceobwasa peknapaunss no npaBam 4enoBeka, MexayHapoOHbIi MakT O [PaXAaHCKUX U
nonuTudeckux npasax, Bropon ®akynstatnBHbIn npoTtokon k MITTIMN, HanpasneHHbI Ha OTMEHY
CMepTHOM KasHu, MexayHapodHas KOHBEHUMS AN 3awuTbl BCEX NUL, OT HaCWUNbCTBEHHbIX
NCYE3HOBEHWIA.

Kpome TOro, kK HMM MOxXHO oOTHecTn KoHBeHuuto OOH NpOTMB MbITOK W OPYrUX >XECTOKUX,
GecyenoBeYHbIX UMM YHWXKaLWMX OOCTOMHCTBO BMAOB OOpalleHuMss M HakasaHus® u
dakynbTaTMBHbIN NPOTOKON K 3ToN KoHBeHUMU!, patnduumnpoBaHHble Pecnybnvkoi KazaxcraH?!é,

15 Cm.: CmepTHas kasHb. MIHdopmaLumoHHbIn nakeT. Penal Reform International 2011. — C. 19.
16 Cm.: KoHBeHuust OOH npoTuB NbITOK U APYrNX KECTOKMX, 6ECHENOBEYHBIX UNN YHUXAOLWUX JOCTOMHCTBO
BMOOB ObOpalleHnss n HakasaHus. [NpuHaTa M OTKpbITa ANS NOANUCAHMSA, paTuduKaumnm n nNpucoeguHeHus
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Pag OOKYMEHTOB, KacatoLMXCcs MpaBa Ha XXWU3Hb, NMPUHST U Ha PErMOHanbHOM YPOBHE.

Ona rocypapctB — 4uneHoB CoseTa EBponbl, NOMUMO yKa3aHHbIX MeXOyHapOAHbIX OOKYMEHTOB,
NpaBO Ha XM3Hb 3aKpenneHo B cTtatbe 2 KOHBEHUMM O 3aluTe npaB 4YerioBeka M OCHOBHbIX
cBo6oal®, a Takke B npoTokonax K Heil: Ne6 OTHOCUTENbHO OTMEHbl cMepTHOM kasHu?® n Ne13
OTHOCUTENBHO OTMEHbI CMEPTHOW Ka3Hu B NMobbix obcToATENbCTBaX?..

Ona ctpaH — uneHoB OpraHumsauun amepukaHckmx rocygapctB (OAlN) TakMM LOOKYMEHTOM
aBnseTca AMepuKaHcKas KOHBEHLMSI Mo npaBaM 4yerioBeka®? u NpoToKon 06 OTMEHe CMepTHOM
Ka3HW, OOMYCKatoLLMIA OTOBOPKN O COXPAHEHUM CMEPTHOW Ka3HU B BOEHHOe BpeMaS,

MpaBo Ha XM3Hb rapaHTUPyeTCs U BCNoMOraTenbHbIMU JOKYMEHTaMU, NMPUHATBIMU B pamkax OOH,
OpraHusaumm no 6e3onacHocTn u coTpyaHudectBy B EBpone (OBCE)?*, oTHocswmmucsa k Tak

pesoniounen 39/46 eHepanoHon Accambnen OOH ot 10 gekabps 1984 roga. Betynuna B cuny 6 uioHs
1987 roga B cootBeTcTBUM CO cTaTbén 27(1) // Cant Opranmsauyun O6beaUHEHHBIX Hauun.

URL: http://www.un.org/ru/ documents/decl_conv/conventions/torture.shtml.

17 Cm.: ®akynbTaTuBHbIN NpoTokon Kk KoHBeHumMn OOH npoTuB MbITOK M APYrUX KECTOKNX, BecyenoBeyHbIX
UNN  YHWXKaKLWNX OOCTOMHCTBO BMAOB 0OpalleHnss n HakasaHuda. [puHaT pesontoumernt eHepanbHoM
Accambnen OOH 57/199 ot 18 pekabps 2002 roga (no goknagy TpeTeero komuteTa (A/57/556/Add.1) //
Cawnt OpraHusauumn O6beguHEHHbIX Hauunn.

URL.: http://www.un.org/ru/documents/decl_conv/conventions/torture_prot.shtmil.

18 Cm.: 3akoH Pecnybnuku KasaxctaH Ne247-1 ot 29 moHs 1998 roga «O npucoeguHeHun Pecnybnuku
KaszaxctaH k KoHBeHuun OOH npoTuB NbITOK M APYrMX >XECTOKMX, BecHernoBeYHbIX WNU  YHWKaHOLWMX
OOCTOMHCTBO BMAOB oObpalleHus n HakasaHus» // WHdopmaunoHHO-NpaBoBasi cuctema HOpPMaTUMBHbIX
npaBoBbIx akToB Pecnybnuku KazaxctaH «Agunety.

URL: http://adilet.zan.kz/rus/docs/Z2980000247_;

3akoH Pecnybnukmn KasaxctaH Ne48-1V ot 26 uioHa 2008 roga «O paTtudukaumm PakynbTaTUBHOrO
npotokona k KoHeeHumm OOH npoTvB MbITOK U APYrUX XKECTOKMX, GECYENOBEYHbIX WU YHUXKALMX
OOCTOMHCTBO BMAOB oOOpalleHuss n HakasaHusa» // VHdopMaunoHHO-NpaBoBasi cuctemMa HOPMATUMBHBIX
npaBoBbIx akToB Pecnybnuku KaszaxcrtaH «Agunet».

URL.: http://adilet.zan.kz/rus/docs/Z080000048 .

19 Cm.: KoHBeHUMS 0 3awmuTe npaB 4YenoBeka M OCHOBHbIX cBoGod. MpuHsaTa 4 Hos6psa 1950 roga // Cawnt
CoseTa EBponbl.

URL: http://conventions.coe.int/treaty/rus/treaties/htm|/005.htm.

20 Cwm.: MpoTokon Ne6 ot 28 anpenst 1983 roga k KoHBeHLUMM O 3awimTe NpaB YernoBeka U OCHOBHLIX CBOGOL
OTHOCUTENbLHO OTMEHbI CMepTHOW ka3Hu // CanT EBponenckoro cyaa no npasam YenoBeka.

URL: http://www.echr.ru/documents/doc/2440804/2440804.htm.

21 Cm.: MpoTokon Ne13 o1 3 mas 2002 roga k KoHBeHUMM O 3aliuTe npaB 4YesioBeka U OCHOBHbLIX CBOGOA
OTHOCUTENBHO OTMEHbI CMEPTHOW Ka3Hu B Nniobbix obcToaTensctBax // CanT EBponenckoro cyga no npasam
YyernoBeka.

URL: http://www.echr.ru/documents/doc/12030647/12030647.htm.

22 CMm.: AmMepukaHckasi KOHBeHUUs o npaBax Yenoeka. MNpuHATa MexamepukaHCKOM KOHdepeHUuMern Mo
npaeam 4enoseka 22 Hoabps 1969 roga B r. CaH-Xoce. Berynuna B cuny 18 uwons 1978 ropa // Cant
BnbnnoTekn no npasam vyenoseka MMHHECOTCKOrO YHUBEPCUTETA.

URL: http://www1.umn.edu/humanrts/russian/instree/Rzoas3con.html.

23 CM.: MpoTtokon k AMepukaHcko KoHBEHLMM O NMpaBax YesnioBeka OTHOCUTENbHO OTMEHbI CMEPTHON Ka3HM.
MpuHAT MeHepanbHol accambrnieen OpraHm3aumm amepukaHckmx rocygapcts B 1990 rogy // Cant Biopo no
OEeMOKpaTUYEeCKUM MHCTMTYTam M npaBam 4denoseka OpraHumsauum no 6e3onacHOCTU M COTPYAHMYECTBY B
Espore.

URL: http://www.legislationline.org/ru/documents/action/popup/id/14292.

24 Cm.: UtoroBbii OOoKyMeHT BeHckon BCTpeun rocyaapctB — ydyacTHUkoB CoBellaHus no 6e3onacHocTv v
coTpyaHuyecTBy B EBpone (BeHa, 15 aHBapsa 1989 r.) // CanT npasosow nHdopmarmm «KOpnuct».

URL: http://online.zakon.kz/Document/?doc_id=1016882.

HdokymeHT KoneHrareHckoro coellaHus KoHdepeHumn no yenoseuveckomy namepeHunio (CBCE, 29 uioHs
1990 rog — naparpad 17-17.8) // Cant OpraHusauumum no 6e3onacHoOCTH 1 coTpyaHudecTsy B EBpone.

URL: http://www.osce.org/ru/odihr/elections/14304?download=true.

[okymeHT MOCKOBCKOro coBellaHnsi KoHdepeHuun no venoedeckomy namepennto CBCE (3 oktabpsa 1991
rog — naparpad 36-36iii) / Cant OpraHmsaumm no 6e3onacHoOCTM U coTpyaHn4yecTBy B EBpone.
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Ha3blBaeMoMy «MSArkomy npaBy» («soft law»), a Takke B TakMx MCTOYHMKAX MEXAYHapO4HOro
npasa B 0611acTu npae YesnioBeka, Kak pelleHnsl HagHauMoHarbHbIX OpraHoB Mo NpaBaM YenoBeka
(«case law»), B TOM Yncrne KOHBeHUNOHHbIX opraHos OOH u ap.

Ocobyo 3Ha4YMMOCTb MMEET AOKYMEHT OKoHomuuveckoro n CouwmanbHoro Coseta OOH «Mepbl,
rapaHTUpyloLLMe 3aluTy NpaB MPUrOBOPEHHBLIX K CMEPTHOM KasHW»Z®. B HEM pasbsCHEHO, YTO
nepeyeHb NPeCTynieHnn, 3a KOTopble NpeaycMoTpeHa CMepTHast KasHb, He AOIMKEH BbIXOAUTb 3a
pPaMK/ YMbILLNEHHbIX NPECTYNNEHNA CO CMepTEeNbHLIM UCXOA0M UMM C APYTUMU KparHe TSXKKUMU
nocneacTBUSMN; YTO CMEPTHbIV NPUrOBOP MOXET ObiTb BbIHECEH TONbKO TOrga, korga BUHA nvua,
00OBMHSAEMOro B COBEpPLUEHUN MNPECTYMNNEHNsi, OCHOBaHa Ha ACHbIX W ybeauTenbHbIX
AoKasaTenbCTBax, He JOMYCKaOLWMX MHOMO TOSNIKOBaHWSI (haKTOB.

B pesontounn Ne2857 (XXVI), npunaton 20 gekabps 1971 roga, NeHepanbHaa Accambness OOH
onpeaenuna Heo6XoAMMOCTb 3anpeTa CMEepPTHOW Ka3HU BCEMM rocyaapcTeaMu®®, 3Tto ctpemneHme
OblNo BHOBb MOAYEPKHYTO B pesontounn eHepanbHonm Accambnen OOH Ne32/61 ot 8 gekabps
1977 ropga?’, B pesonioumn dkoHoMuyeckoro n CoumanbHoro Coseta OOH 1990/29 ot 24 mas
1990 ropa®®, a Takke B pesontoummn MeHepanbHon Accambrien OOH Ne62/149 ot 18 gekabpsa 2007
roga, npusbiBalolllet BBECTU BCEOOLUMIA MOpaToOpuii Ha WUCMONHEHWEe CMEPTHbIX MPUroBOpoBZ?,
koTopyto Pecnybnuvka Kasaxctan nogaepxana.

CnepyeT OoTMeTUTb, YTO B pamkax BblOpaHHOro nogxoda K MOCTENEHHOMY peLUeHuO0 Bonpoca
OTMEHbl CMepTHOM kas3Hu Pecnybnuka KasaxctaH Takke npucoeguHunacb K 3asdBreHuto
EBponewckoro Coto3a 06 oTMeHe cMepTHOW ka3Hu, caenaHHoMy 19 aekabpsa 2006 roga.

OTmeHa CMepTHOW KasHM — 3TO MOMUTUYECKOE PELUEHME U OCHOBHOE YCIIOBME BXOXOEHUS,
Hanpumep, B CoeT EBponbl. OT cmepTHON ka3Hu 13 6biBunx cTpaH CCCP oTkasanucb ApMeHus,
AsepbangxaH, YkpauHa, [pysusa, JlatBusa, JiutBa M 3cToHma. B ocTanbHbIX rocygapcrBax
OENCTBYIOT MOpaToOpMM Ha 3TOT BWA HakalaHus. EQMHCTBEHHOEe rocygapcTtBO B 9TOM PErvoHe,
NpYMeHsIIoLLEE CMEPTHYIO Ka3Hb, — benapychb.

URL.: http://www.osce.org/ru/odihr/elections/14310?download=true.

XenbcuHkckuin torosbli AOKYMeHT «BbizoB BpemeHu nepemMeH» (10 uonga 1992 roga — PeweHns, rnasa VI,
naparpad 58) // Cant OpraHusauumn no 6e3onacHoOCTU U coTpyaHMYecTBy B EBpone.

URL: http://www.osce.org/ru/mc/39534?download=true.

BynanewTckuin gOKyMeEHT «Ha nyTu K nognnHHOMY nNapTHepPCTBY B HOBYIO anoxy» (06 gekabpsa 1994 ropa —
nasa VIII, naparpad 19) // Cant OpraHm3sauumn no 6e3onacHoOcTM 1 coTpyaHmnyecTsy B EBpone.

URL: http://www.osce.org/ru/mc/39558?download=true.

Pesontouna «Mopatopun Ha CMEpPTHYO Ka3Hb M Mepbl Ha Nyt K €€ oTmeHe» (ExerogHas ceccus
MapnameHTtckon accambnen OBCE, BunbHioc, 19 miona — 3 mona 2009 roga) // Cant OpraHm3aumm no
6e3onacHocTu 1 coTpyaHuyecTBy B EBpone.

URL: http://www.osce.org/ru/odihr/71485?download=true.

25 CM.: Mepbl, rapaHTupytoLme 3almTy npae, NPUroBOPEHHBLIX K CMEPTHON ka3HW. OgobpeHbl pe3onioumen
OkoHommyeckoro n CoumanbHoro Coseta OOH 1984/50 ot 25 mas 1984 roga // Cant OpraHunsauumn
O6beanHEHHbIX Haumn.

URL: http://www.un.org/ru/documents/decl_conv/ conventions/capital.shtml.

26 CM.: Pesontoums MeHepanbHoi Accambnen OOH 2857(XXVI) ot 20 pekabps 1971 roga «CmepTHas
ka3Hb» // Cant npaBoBon nHdopmaumm «Kopuct».

URL: http://online.zakon.kz/Document/?doc_id=1032309.

27 Cm.: Pesontoums NeHepanbHoii Accambnen OOH 32/61 ot 08 gekabpsa 1977 roga «Bonpoc o cmepTHOM
ka3Hu» // Cant OpraHusauun O6beanHEHHbIX Hauni.
URL:http://daccess-dds-ny.un.org/doc/RESOLUTION/GEN/NR0/317/28/IMG/NR031728.pdf? OpenElement.
28 CMm.: Pesontouua 3SkoHomumdeckoro m CoumanbHoro CoBeta OOH 1990/29 ot 24 mas 1990 ropa
«CmepTHas kasHby» // CanT npasoBow nHdopmaummn «KOpnucT».

URL: http://online.zakon.kz/Document/?doc_id=1032310.

29 Cm.: Pesontouunsi NeHepanbHon Accambnen OOH 62/149 «MopaTtopuii Ha NPUMEHEHNE CMEPTHOWN Ka3HN».
MpuHsaTa 18 gekabps 2007 roga // Cant Opranmsaumm O6begMHEHHBIX Hauumii.

URL: http://daccess-dds-ny.un.org/doc/UNDOC/GEN/NO07/472/73/PDF/N0747273.pdf?OpenElement.
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15 pnekabps 2009 roga BepxoBHbit kommnccap OOH no npaBam yenoBeka oTMeTMNa gBaguatyto
rogoBwuHy BToporo ®dakynbtatMBHOro npotokona k MexayHapoaHOMYy MakTy O rpaxaaHCKuUX u
NONUTUYECKMX MpaBax, npu3BaB K BCeobOWEeNn OTMEHe CMEPTHOM Kas3HM U HaCTOATENbHO
pekoMeHAoBaB paTudmumpoBaTb 3TOT NPOTOKOM. B CBOEM BbICTynneHun BepxoBHbIN KOoMmUccap
HaNOMHMMA MPUYMHBI, MO KOTOPbIM OHa BbICTyNaeT MNPOTMB CMEPTHOW KasHM npu mobbix
o0cTOoATENBLCTBAX, BKIHOYAs OCHOBOMOMArarLLmii xapakTep npasa Ha XXW3Hb: HENpUemsemMblin puck
KasHUTb MO owmnbke HEBMHHbIX NIOAEN; OTCYTCTBME AOKa3aTenbCTBa TOro, YTO CMepTHasl KasHb
OENCTBUTENbHO BbICTYNaeT B KayecTBe caepxuBatoliero dakropa; U HEYMECTHO MCTUTENbHbIN
XapakTep cmepTHoro npurosopa®.

Me)K,El,yHapO,EI,HbIMVI MHCTUTYTaMM, COLl,el‘/‘ICTByI'OLLI,VIMVI o6ecnequmo/3aLu,|/|Te npaBa Ha XW3Hb,
ABNAKOTCA:

BepxoBHbIn komuccap OOH — AomKHOCTHOE NULLO, KOTOPOE HECET OCHOBHYIO OTBETCTBEHHOCTb 3a
aesatenbHocTb OOH B obnactu npaB 4enoseka, BbINOSHAET MHOXECTBO 3ajay, Cpean KOTOpbIX:
cogencteme un 3awmta  IPPEKTUBHOM peanusaumMm BCeEX MpaB YerioBeka; CcoaencTemne
MEeXOyHapo4HOMY COTPYAHMYECTBY B LENAx cobniogeHus npae 4enoBeka; CTUMYNMPOBaHWE U
KoopAMHauusa gencteuin B obnactu npae venoseka B pamkax cucteMbl OOH; okaszaHue nomoLum B
pa3paboTKke HOBbIX CTaHAAPTOB B 06MacTv nNpaB YenoBeka; CoAencTBMe paTugukaumm 4oroBopos
O npaBax 4esioBeka; MpPUHATUE COOTBETCTBYIOLLMX Mep B CryvyasiX CepbE3HblX HapylLleHWr npas
yenoBeka 1 OCyLLeCTBEHME MPEBEHTUBHBIX Mep.

MexnpaBuTenbCTBEHHbIM OpraHoM, OTBeYalLWMM 3a COAEWCTBME BCEOOLLUEMY YBaXEHWU u
3allMTe BCEX NpaB 4YerioBeka BO BCEM MMPE WU 3a PacCMOTPEHME CUTyauul, CBSA3aHHbIX C
HapyLLUeHMeM npaB 4YenoBeka, a Takke NoaroToBKY COOTBETCTBYIOLLMX PEKOMeHOauun B cucteme
Opranmzaumn O6beamHEHHLIX Haumn, aBndetca CoBeT Mo npaBaM 4enoBeka. B komneteHumto
CoBeTta BxoauT ob6CyxaeHuMe BCEX TemaTU4ecKmx BOMPOCOB W cuTyauun B obnactn npas
YyernoBeka, KoTopble TPeBYIOT ero BHUMaHWS.

CoBeT no npaBaM 4erioBeka No npeacTtaBneHnto KoHCynbTaTMBHBIM KOMUTETOM 3KCMEpPTHbIX
3aKIMHOYEHMIN U KOHCYNbTaUMI N0 TEMaTUYECKMM Bonpocam B 06nactu cobnogeHust npas u cBoboa
yernoBeka 3allMLiAeT MpaBa W CBOOOAbI YeroBeka C MOMOLLUbIO CReaylowmux npoueayp W
MeXaHM3MOB: YHMBepcanbHoro nepuoamnyeckoro o63opa, B pamkax KOTOpPOro npoBOAMTCS OLEHKa
cuTyauum B obracTu npaB YenoBeka B Kakaom u3 rocyaapcts — uneHos OOH; npoueaypbl nogayn
M paccMOTpeHuss xarnob, koTopasi Mo3BOMSET YacTHbIM NMUaM U OopraHu3auusiMm OOBECTU [0
cBeneHus CoeeTa (hakTbl HapyLLEHWS NpaB YerioBeka.

CoBeT no npaBam YenoBeka paboTaeT Takke U Co cneumanbHbIMU NpoLeaypamm, COCTOSLLMMU U3
CneumanbHbIX AOKNaO4YMKOB, crieuunarnbHbiX NPeacTaBuTenen, He3aBUCMMbIX 9KCNEPTOB U paboumx
rpynn, KOTOpble OCYLLECTBMNSAT MOHUTOPUHI, MPOBOAAT WCCMeOoBaHUsl, KOHCyNnbTauun u
NpeacTaBnaT OTKPbITbIE OTYETHI NO TEMATUYECKMM BOMPOCaM, KacalLMMcs cobrogeHns npas
YyernoBeKa B KOHKPETHbIX CTpaHax.

Pecnybnuka KasaxctaH B uncne 47 ctpad rocygapcts — uneHoB OOH exoagnna B Coset OOH no
npaeaM Yernoseka, bbina n3bpaHa uneHom ero Bropo n eé nonHomouus ncteknu B 2015 roay3!. B

30 Cm.: International: UN High Commissioner for Human Rights Calls for an End to the Death Penalty // Cant
MHopmaLmMoHHOro ueHTpa no NpuMEHEHMI0 CMEPTHON KasHM.

URL: http://www.deathpenaltyinfo.org/ international-un-high-commissioner-human-rights-calls-end-death-
penalty.

31 CMm.: MHdopmauus o coctaBe Coseta OOH no npaBam Yenoseka // Cant OpraHnsaumm O6beanHEHHbIX
Hauwn.

URL: http://www.ohchr.org/ RU/HRBodies/HRC/Pages/CurrentMembers.aspx.
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TO e Bpems 28 noHa 2016 roga Pecnybnnka KasaxctaH Gbina n3bpaHa HENOCTOSHHBIM YfEHOM
CoseTa 6e3onacHoct OOH Ha 2017-2018 rr.%?

B 2014 romy Pecnybnuka KasaxctaH NOBTOPHO MoAdBeprnacb npoueaype YHuBepcanbHOro
nepuogmyeckoro obsopa B CoBete OOH no npaBam 4enoBeka W nonyyduna uenbin psig
pekoMeHOaunn, KacalLWmMxcs npaBa Ha XWU3Hb, Npexne BCEero, B OTHOLWEHWM OTMEHbI CMEPTHOM
KasHW B 3akoHogaTtenbcTBe W patudukaumm BToporo cakynbTaTMBHOrO NpoOTOKONa K
MexxgyHapogHOMY NakTy O rPaKOaHCKMX M NOSIMTUYECKUX MpaBax, HanpaBfEHHOMY Ha OTMEHY
CMEepTHOW KasHu.*3

Cpeawn aTnux pekomeHgaumn:

- MOJSTHOCTLK OTMEHUTb CMEPTHYH KasHb (LUeeuus, MopTtyranus, Ucnanusa, Utanusa, Cnoeenus,
epmaHus). 3Tn pekomengauun Pecnybnuka KazaxcraH nogaepxana;

- patTuduumpoBaTb BTopon dakynbTaTMBHbLIN NPOTOKON K MexayHapogHOMY NakTy O rpaXgaHCKuX
N NONMUTMYECKUX MpaBax, HanpaBIIEHHbIN HAa OTMEHY cMepTHOW ka3Hu (Cbeppa-JleoHe, Utanus,
lepmanus, YepHoropus, MopTtyranusa, Wcnanusa, CrnoBeHus). Otn pekomeHgaumn Pecnybnivka
KasaxctaH He noggepxana;

- OTMEHWUTb CMEpPTHYI0 KasHb 3a COBeplleHMe BCeX MNPECTYNNEeHN, BKOYAs BOEHHbIE
NPecTynieHnsa, U3MeHy N Teppopuctndeckme aktbl (PpaHums). 3Ty pekomeHgaumo Pecnybnuka
KasaxctaH Takke He nogaepkana.

OcHoBHble creuuMarnbHble Mpouedypbl, MaHgaTbl MO BOMPOCY O nNpaBe Ha Xu3Hb (obliee
Konuyectso — okomno 39 temaTudecknx n 14 CTpaHoOBbIX MaHAATOB): crieumasrnbHbIi OKNaavmK O
cuUTyauumn ¢ npaBamMu Yenoeeka (No cTpaHaMm); paboyas rpyrnna rno Bonpocy O HAaCUNbCTBEHHLIX U
HegOoOpPOBONbHBLIX MCYE3HOBEHMUSAX; CneumanbHbin AOKNag4MK N0 BOMPOCaM MbITOK; CheumnanbHbIN
AOKNagynk no BOMpocaMm MOOWPEHMS U 3alWuTbl MpaB YenoBeka B ycroBusix ©6opbObl C
TeppopM3MOM; crneumnarnbHbI OOKNagvnMk O BHecydeOHbIX KasHsX, KasHsax 6e3 Hagnexaiero
cyaebHoro pasbupartenbcTBa U MPOU3BOMbHbBIX Ka3HSIX; HE3aBMCMMbIA 3KCNepT no Bonpocy o0
obsaszatenbcTBax B 00facTv npaB 4erioBeka, CBA3aHHbIX C Mofib3oBaHMEM ©0e30nacHoW, YMCcTown,
340pOBOM N YCTONYNBOWN OKpYKatoLLen cpeaon.

Bo Bcex BbilEYNOMSIHYTbIX OCHOBHbIX MEXAYHAPOAHbLIX MHCTPYMEHTax Mo npaBam 4YernoBeka
npeaycMoTpeHbl  MeXaHU3Mbl ~ PacCMOTPEHMSI  KOHTPONMUPYIOLWMMM  MX  BbINOSIHEHWNE
KOHBEHLIMOHHBIMW OpraHaMu 3asiBNeHni O HapyLLIEHUSX.

Hanpumep, koHTponb Hag BbinonHenHnem MIITIN ocywecTtenser Komutet OOH no npaeam
yenoBeka NyTéM PacCMOTPEHUS Nepuoanveckux AOKMaZAoB rocyaapCTB-y4acTHUKOB, nybrvkauum
KOoMMeHTapueB («3amevaHun obLuero nopsiaka», B KOTOPbIX CUCTEMaTU3NPYETCA MHTEpnpeTaums
KoMnTETOM KOHKpeTHbIX nonoxeHun unm acnekto MIITIM) n paccmoTpenns nHanBmMayanbHbIX
Xanob Ha HapyweHue MIITIM rocyaapctBamum — ydacTHukammn PakynbTaTMBHOMO NPOTOKONA K
Hemy. KoHTponb Hag ucnonHeHnem KoHBeHUMW NpOTMB MbITOK ocyulectBnseT Komuter OOH
NPOTUB MbITOK XU NOAKOMUTET NO NPesynpexaeHunto NbiToK 1 T.4.

B 2016 rogy Pecnybnuka KasaxctaH npegctasuna B Komutetr OOH no npaBam yenoBeka BTOPOM
nepuoanyeckMn goknag o BbiNonHeHUn MexayHapoaHOro nakta O rpaxgaHCKuX U MOoNMTUYECKMX
npaBax. 9 aerycta 2016 roga KMN4Y OOH 6binv ony6nvkoBaHbl 3aknioynTernbHble 3amMmedaHus no

32 Cm.: B OBCE nosgpaBunu KasaxctaH ¢ un3bpaHuem B coctaB CoBeTa besonacHoctn OOH // Cawnt
MwuHucTepcTBa MHOCTpaHHbIX gen PK.

URL: http://mfa.gov.kz/index.php/ru/so-y-zha-aly-tar/129-novosti/6894-v-obse-pozdravili-kazakhstan-s-
izbraniem -v-sostav-soveta-bezopasnosti-oon2016.09.22

33 Cm. [JaHHble 06 YO no ctpaHam // Cant UPR-info.
URL:http://www.upr-info.org/database/index.php?limit=0&f _SUR=87&f SMR=All&order=&orderDir=ASC&
orderP=true&f_ Issue=All&searchReco=&resultMax= 300&response=&action_type=&session=&SUuRRgrp=
&SUuROrg=&SMRRgrp=&SMROrg=&pledges=Reco Only
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poknagy KasaxctaHa®’. Cpegu HUX pekoMeHaauusi, kacatollasicd OTMEHbl CMEPTHOMW KasHU:
«locydapcmey-y4acmHuky crnedyem coxpaHumb €80l Mopamopull Ha CMEPMHYI0 KasHb U
nepecmompems rnepeyvyeHb npecmynneHull, kKapaembiX CMEPMHOU Ka3HbK C meM, Ymobbl 8 HeM
ocmanucb Nuwb camble MsKue npecmynneHusi. Emy makxe crnedyem OO/mKHbIM 06pa3om
paccmompems 803MOXHOCMb OMMEHbl CMePMmHOU Ka3HU 8 3akoHoOameslbHOM [opsiOke U
pamugbukauuu emopoeo @akynbmamugHo20 rpomokona K MexdyHapodHoMy nakmy O
epax0aHCKUX U NMonumuyecKux rpaeax, HarnpaeneHHo20 Ha OmMeHy CMepmHOU KasHUY.

7 oktsi6pst 2010 roga B Magpuge B pamkax MHuUMaTtuBbl McnaHmm o6 ycuneHun rnobanbHom
TEHOEeHUMN NO OTMEeHe CMEepPTHOW Ka3HM BO BCEM Mupe Obina ydpexaeHa MexayHapopHas
komuccusa npotme cmepTHon kasHu (MKCK). MKCK cosgaHna ans Toro, 4tobbl BHECTM CBOM BKNaj B
paboTy MO NPOOBWKEHWUIO, MOAAEPXKKE W MPUCOEAUHEHUIO K OEWCTBUSIM, HanpaBNEHHbIM Ha
MOSTHYI0 OTMEHY CMEPTHOW KasHu B MUpe.

EBponenickas kommuccus 3a gemokpatvio yepe3d npaeo (BeHeuwaHckas Komwucecnst) siBnsietcs
«4acCTM4YHbIM cornaweHmem» B pamkax Coseta EBponbl. YUneHbl CoBeta EBponbl He 065s3aHbl B
HeW y4yacTBOBaTb, M NPU 3TOM 4YneHcTBO B Komuccum oTkpbITO (C cornacust Kommteta MUHUCTPOB
Coeeta EBponbl) ana tpetbux rocygapctB. OcHoBHasa d¢opma pabotel Kommuccenmn — aHanus
3aKOHOB n 3aKOHOMPOEKTOB rocyaapcCTB-y4aCTHUKOB, 3aTparvBaroLLnx npobnembl
KOHCTUTYLMOHHOrO npaea, B TOM 4ucCfne npaBa Ha Xu3Hb. Pecnybnuka KasaxctaH — uneH
BeHneumaHckon Komuccum.

0630p MexdyHapoOHbix cmaHOapmoe (npouedyp) u nepedoeoll npakmMuku
(«best practice») no obecneyeHuro u 3aujume rnpaea Ha XU3Hb

OgHum 13 nocnegHux pelleHnin EBponerickoro cyga no npaeam yernoseka (ECIMY), kacatowmxcsa
npaBa Ha Xu3Hb, aBnsetca peweHne ECMY ot 12 maa 2014 roga no geny «Kunp npotus
Typunny.

Cyoom ©Obina paccMoTpeHa BO3MOXHOCTb MpuMeHeHus ctatbmd41 KoHBeHUMn O 3awuTe npas
yenoBeka W OCHOBHbIX CBoOOOA4 O cnpaBegnuBon catuccdakumm Kunpy 3a HapyweHusa npas
yenoseka Ha Tepputopun Typeukon Pecnybnukn CesepHoro Kunpa, kotopas 6bina
npoBoa3rnalleHa Bo BpeMs nposeaeHus TypLmeit BOEHHbIX ornepauuii Ha Tepputopum octposa®,

10 mas 2001 roga ECINY B 6a3oBom pelwieHnn «Kunp npotme Typumm» yctaHoBun 14 HapyLwleHui
KoHBeHuun. bbino yctaHoBneHo HapyweHue ctatbn 1 Mpotokona Ne1 KoHBeHuun (3awmuTa npasa
COBCTBEHHOCTM). [PEKM-KMNPUOTBI, NMetoLmne coBCTBEHHOCTb Ha ceBepe Kunpa, 6binu nuveHsl
BO3MOXHOCTW LOCTyNa, ynpaBreHns, UCNOMb30BaHUA N BNageHMUs CBOUM MMYLLECTBOM, a Takxke
Kakon-nnbo KomneHcaumm 3a BMeLLaTenbCTBO B UX NpaBo cobcTBeHHOCTU. Kpome Toro, B crny4vae
ONWTENBbHOMO OTbe3ga M3 3TOro pPerMoHa OHWM TEPSNM NpPaBO Ha MUPHOE BrageHue CBOMM
MMYLLIECTBOM, a B Clly4ae CMepPTU HacnenCcTBEHHbIE NpaBa POLACTBEHHMKOB, NPOXUBAIOLLNX Ha tore
Kunpa, He npusHaBanucb. YTO Kacaetcs cnpasegnveon komneHcaumu, Cya eauHornacHo
NMOCTaHOBUIT, YTO BOMPOC O BO3MOXHOM NpUMeHeHun ctatbuM 41 KoHBeHUMM He Obin roToB K
peLUeHnto, N OTNOXWUIT €ro PaCCMOTPEHME.

B cBoux npeTeH3unax ot 18 uoHa 2012 roga KMnpckoe npaBUTENLCTBO MPOCUNO CripaBeasivByto
KOMMNEHcauno B OTHOLLEHUM NponasluMx 6e3 BeCTU nuL, U HapyLUeHUN npaB YerioBeKa rpekoB-
KMNpMoToB Ha nonyocTtpose Kapnac, yctaHoBneHHbIx bonblwon Manaton.

34 CMm.: Opranbl OOH no npaeam 4yenoseka // CanT YnpaeneHuss BepxosHoro komuccapa OOH no npaBam
Yyernoseka.
URL:http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/KAZ/CO/2&
Lang=Ru

35 Cm.: CoobuieHne Ne25781/94 «Cyprus v. Turkey» // CaiiT EBponelickoro cyda no npaBamM YerioBeka.

URL: http://hudoc.echr.coe.int/sites/eng/ Pages/search.aspx#.
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EBponenicknin cyq peweHnem ot 12 masa 2014 roga obsasan TypeLkoe NpaBUTENbCTBO BbINAATUTb
30 MIH. eBpO B KayecTBEe KOMMEHCaLMM MoparnbHOro yuiepba poacTBeHHMkam nponaBlunx 6es
BecTM nogen n 60 MNH. eBpO B KayecTBEe KOMMEHcauum mopanbHoro yuiepba, NoHecCEéHHoro
rpekamu-kmnpuotamm ¢ nonyoctposa Kapnac, Haxoasuwerocsa B Typeukon Pecny6nvke CeBepHoro
Kunpa.

Bonbloe konnyecTso gern, paccmoTpeHHblix B Komutete OOH no npaBam yenoBeka, cBA3aHbl C
NPUMEHEHNEM CMEPTHOM KasHM Nnbo HenocpencTBeHHO no cratbe 6 MIIMTIM, nnubo B cBA3M C
3asBMEHMAMN O SKOObI MMEBLLUMX MECTO HapyLleHusax gpyrnx nonoxenmn MMM B oTHOWeEHUN
nnu, NPUrOBOPEHHBIX K CMEPTHOW Ka3HW.

OTnnyaroLmMMcs OT ykasaHHbIX aen sensetcs aeno «babypam n apyrue npotme CypuHamar®, B
KOTOpoM HapyweHune nyHkta 1 ctatbm 6 MIITIN 6bINO yCTaHOBNEHO B KOHTEKCTE apecTta
BOEHHbIMW BriacTaAMW rpynnbl  M3BECTHbIX Nogen u nocnegywowero wx ybunctea 6e3
npeabsaBneHns Kakmx-nmbo obsuHeHWn wn 6e3 cyga. KomuteT oxapaktepu3oBan [OencTBus
rocygapcrtBa-y4yacTHUKa Kak NpoM3BOSibHOE nuweHne xu3Hn. B nogobHom gene «Pomxep YoHree
npotve 3ambum»*’ HapyleHue nyHkTa 1 ctatbl 6 GbifIO YCTAHOBIIEHO B CBA3M C TEM, YTO
NONMUENCKNIA BbICTPENWUIT N paHU aBTopa, Korga ToT Hanpasnancs Ha NosIMTUYECKU MUTUHT. [pun
3TOM (Jaxe HECMOTPSA Ha TO, YTO 3asBUTENb HE NULIUICS XM3HK) KoMuTeT BbiCkasan cnegyowme
coobpaxenusi: «b5.2. Komumem ommeyaem, uymo u3 nyHkma 1 cmambu 6 e6bimekaem
o0bsi3ameri.cmeo 2ocyOapcmea-ydacmHuka OXpaHsmb [1paso Ha XU3Hb 8cex JlUl, Ha e2o
meppumopuu 8 pamMmKax e20 rpucOuKyuu. B Hacmosiwem criydae asmop 3asieusi, a 20cydapcmeo-
yyacmHuk He ocriopurio 8 Komumeme, u4mo 2ocy0apcmeo-y4acmHUK CaHKYUOHUPO8aso
rnpuMeHeHUe cMepmoHOCHOU curibl 6e3 3aKOHHbIX OCHO8aHUU, Komopoe moario bbl npusecmu K
cmepmu asmopa. B nodobHeix obcmosimenscmeax Komumem Jderaem 8bi800 O MOM, 4mo
eocydapcmeo-ydacmHUK He Oelicmeosasio 8 coomeemcmeuu ¢ e2o obsizameri.cmeom 06 oxpaHe
npaea 3asisumerisi Ha XU3Hb 8 coomeemcmeuu ¢ ryHkmom 1 cmamsu 6 MITIM».

Heno «Cenuc JlaypeaHo npotuB lMepy»*® cBsi3aHO C TakuM SIBNEHMEM, KakK UCYE3HOBEHMWE, YTO
ABNAeTCcs HapyweHnem ctaten 6, 7 n 9 MIITIMN. YuntbiBas, 4To XepTBa N €é ceMbs nonyvanu
Yyrpo3bl OT BOEHHbIX, U YTO paHee 3asBuUTernbHWULUA Obina apecTtoBaHa BOEHHbIMW BNacTAMU MO
06GBMHEHMIO B COTPYAHMYECTBE C TaK Ha3biBAEMOW TEPPOPUCTUYECKOW opraHu3auunen, Komutet
nocuuTasn, 4YTo UMEeKTCA [OCTAaTOYHble OCHOBaHUSA MNpuU3HaTb OTBETCTBEHHOCTb roCydapcTBa-
y4aCTHUKa 3a MCYE3HOBEHWE XepTBbl, U NMPULLEN K BbIBOAY O TOM, YTO MMENO MEeCTO HapyllueHue
cTaTby 6, Tak Kak e€ xun3Hn He Bbina obecneyeHa ahpekTuBHaNA 3almTa co CTopoHbl epy.

B npene «JlaHuoBa npotue Poccum»®® onpepensnca o6bEM KOHCTPYKTMBHbIX 0053aTenscTB
rocygapcTtea no 3awute rnpasa Ha Xu3Hb. HapylweHue nyHkta 1 ctatbu 6 ObINO YCTaHOBMEHO B
crnyyae, Korga 4enoBek ymMep OT BOCManeHus NErknx nocne Mecsa4yHoro npebbiBaHus B
CNeaCcTBEHHOM M3oNATope, rAe YCroBus cogepxaHust Oblnn nnadeBHbIMWU, a rocygapcTBO-
YYaCTHUK HE MPUHSANO0 COOTBETCTBYHOLMX Mep And obecrnedeHns MeguuMHCKOro obcnyxmBaHus
nvua, 3afepKaHHOro opraHamym Briactu. OTO Aeno NOoAHUMAaEeT LUMPOKMK Kpyr npobnem,

36 CM.: CoobleHre Ne146/1983 «babypam n gp. npotue CypuHama». CoobpaxeHus npuHaTbl: 4 anpens
1985 roga (oBaguaTb 4veTBepTast ceccusi). [doknag Komuteta no npaBam 4venoseka, GAOR, copokoBas
ceccus, OononHeHne Ne 40 (A/40/40). — C. 187-195.

37 CM.: CoobuieHne Ne821/1998 «Pomxep YoHree npotve 3ambuuy. CoobpaxeHus npuHaTtbl: 25 okTabps
2000 roga. doknag KomuteTa no npaeam 4enoseka, Vol. 11, UN doc. A/56/40 (Vol. 11). — C. 137-143.

38 Cm.: CoobuieHune Ne540/1993 «bacunmo JlaypeaHo ATadaya OT MMeHM ero BHy4ku AHHbI Pocapuo Cenuc
JlaypeaHo npotue lNepy». CoobpaxeHuss nNpuHsTol: 22 mapta 1996 roga, natbaecaTt wectas ceccusa Ky
OOH. Joknag Komuteta no npasam 4enoseka, ToM II, GAOR, natbaecat nepsas ceccus, [lononHeHne Ne40
(A/51/40). — C. 108-115.

39 Cm.: CoobuweHne Ne763/1997 «EkatepuHa [laBnoBHa JlaHuoBa OT MMeHM eé cblHa Bnagmmumpa
AnbbepTtoBuya JlaHuoBa npotuB Poccumn». CoobpaxeHuns npuHaTbl: 26 mapTta 2002 roga, cembaecst
yetBepTas ceccus KMNY OOH. Joknag KomuTteTa no npaBam venoBeka, Tom I, GAOR, naTbaecaT ceabmMas
ceccus, ononHeHne Ne40 (A/57/40 (Vol. Il). — C. 96-102.
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CBSI3aHHbIX C YCINOBUSIMU COAEpXaHWsi B MecTax nuweHust cBoboabl, rae 3akno4véHHble
noABEPralTCs PUCKY 3apakeHns TyGepKyné3om 1 ApYrMMu MHAPEKLUMOHHBbIMU 3a6oneBaHnamMm.

Mo penam, cBA3aHHbIM CO CMeEpPTHbIMM npuroBopamu, B aene «bapenn npotue Amankm»*
aemMoHcTpupyeTcs nogxog Komuteta k onpegeneHuto ctaTen 6 B Tex genax, rae npuroBopbl K
CMEPTHON Ka3HW BbIHOCUNIUCL C MPUMEHEHMEM Mpoueaypbl, KoTopass He oTBevyana BCEM
TpeboBaHuam ctatbm 14 MIITIMN (cnpaBegnuBas cyaebHass npouenypa). B atom gene 6bino
YCTAHOBMEHO Apyroe HapylieHue cTatbn 6, a WMMEHHO: 4Ype3MepHOe TMPUMEHEHUE CUIbl
TIOPEMHbIMU HAA3MpaTENsIMK, YTO NPUBESIO K CMEPTU 3asiBUTENS.

[o HacTosillero BpeMeHu He ObIio HM OoAHoro aena, B koTopoM KomwuteT gomkeH Obin Obl
NPUHUMATb peLleHnEe O TOM, SBMSIETCA N MNOBTOPHOE BBEAEHME CMEPTHOW Ka3HM nocne eé
OTMEHbl UM OTMEHbl €€ MNPUMEHEHMS 3a KOHKPETHble MPEeCcTYnreHUa HapylleHnem ctatbun 6
M. B gene «daHTte MNMuaHanoHr n gpyrne npotus duvnunnuH» KoMuTeT, ogHaKo, YNOMSHYI
3Ty npobnemy Kak BOMPOC, KOTOPbIA MOTEHUMANbHO MOXET OblTb MOAHAT B COOTBETCTBMM CO
cTaTtbén 6%,

O630p OCHOBHbIX MoOJIOXeHuUl  Oelicmeyrouw,e2o 3akoHoOamesibcmea
Pecny6nuku KazaxcmaH, kacarou,uxcsi paea Ha Xu3Hb

HaunHasa ¢ 1994 roga, npuaepxuBascb OOLLENPU3HAHHOIO MEXAYyHAapOAHOro Kypca Ha
NOCTEMEHHYIDO OTMEHY CMEPTHOW KasHW, Ha NepBOM 3Tare npaBoBoW pedopMbl B YTONOBHOM
kogekce Pecnybnukun KasaxctaH ot 16 wona 1997 roga (YK PK)* konuyecTBo cratei,
npeaycMaTpuBaloWmMX Haka3aHWe B BuOe CMEPTHOM KasHu, Obino COokpalleHO noytu BaBoe. B
COOTBETCTBMM C 0OOLENPU3HAHHBIMU MeXOyHapoOHbIMM cTaHgapTammn HopMmammn YK PK ©Obino
3anpeLLleHo HasHavyeHne CMEPTHOM Ka3HW >KeHLUMHaM, Nuuam, COBEPLUMBLUMM NPECTynieHne B
Bo3pacTte 4o 18 net, a Takke nvuam, JOCTUMLMM K MOMEHTY BblHECEHUSA npurosopa 65-neTHero
BO3pacTa.

CmepTHas KasHb Kak BUA HakasaHWa Oblna UCKMHYeHa 3a XueHus, danblLiMBOMOHETHUYECTRO,
HapyLLeHVe NpaBuI O BasoTHbIX onepauusx, 6aHaUTU3M, OeNCTBUS, Ae3opraHusyolime paboTy
NCrnpaBUTENbHbIX YYpEXaeHUA, U3HAcCUNoBaHWe 1 Nory4yeHne B3STKU.

Ykasom [MpesumgeHta PK ot 17 pekabps 2003 roga «O BeBegeHun B Pecnybnuke KasaxcraH
MOpaToOpusi Ha CMEpPTHY KasHb»** Obinl 0ObABMEH GEeCCPOYHbI MOPATOPUA Ha WCMOMNHEHue
CMEpPTHOW Ka3HM 40 peLleHnsi Bonpoca O €€ NOSIHOM OTMEHE.

40 CM.: BakntountenbHble 3amMedaHus Komuteta no npaesam uyenoseka no goknagy Pecny6nukm Monposa.
UN doc.CCPR/CO/75/MDA (2002), nyHkT 9 // Cant Bbubnuotekn no npaeBam 4denoseka MuHHeCOTCKOro
yHMBepcuTETA.

URL: http://www1.umn.edu/humanrts/russian/hrtsbook/Rhrcases-life1.html.

41 Cm.: CoobuieHne Ne546/1993 «Puknn bappenn npotue Amaikm». CoobpaxeHus npuHaTol: 18 nions 1996
roga, narbaecaTt cegbmada ceccusa KMY OOH. [Joknag Komuteta no npaBam 4venoseka, Tom |, GAOR,
nsaTbAecaT nepsas ceccus, JononHeHne Ne40 (A/51/40). — C. 121-131.

42 CM.: CoobeHne Ne869/1999 «[aHTe MuaHamoHr n apyrue npotne GununnuH». CoobpaxeHus NPUHATHI:
19 okta6psa 2000 roga. Ooknag KomuteTta no npaeam yenoseka. Vol. I, UN doc. A/56/40 (Vol. Il). — C. 181-
190.

Cwm., B yacTHoCcTH, NyHKT 7.4 «CoobpaxeHusa KomuteTta». Cm. Takke nyHKT 8.4 «CoobpaxeHunn Komutetar
no geny «[xanme Kapno, Ockap Wbao, Bapnuto N6ao n Powe WN6ao npotme dunmnnuHy» (CooblieHune
1077/2002). CoobpaxkeHust npuHaTol: 28 mapTta 2003 roga, UN doc.CCPR/C/D/1077/2002.

43 CwMm.: YronoeHbii kopekc Pecnybnukm Kasaxctan or 16 uona 1997 roga (C M3MEHeHUSMU U
gononHeHuamu ot 3 nong 2014 r.) // UHdopmaunoHHO-NpaBoBasi cMcTtemMa HOPMaTUMBHbIX MPaBOBbIX aKkToB
Pecnybnuku KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/K970000167_.

44 CMm.: Ykas lNpesvgeHta Pecnybnukm KasaxctaH Ne1251 ot 17 pekabps 2003 ropa «O BBegeHun B
Pecnybnnke KasaxctaH mMopaTopusi Ha CMepTHyt KasHb» // WHdopmauMoHHO-NpaBoBasi cucTtema
HOpPMaTUBHbIX MpaBOBbIX akToB Pecnybnnkn KasaxctaH «Aguner».
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C 1 suBaps 2004 roga B KasaxctaHe BBEOEHO MOXWM3HEHHOE fMWEHMe cBoboabl B KadecTse
anbTepHaTUBbl CMEPTHOMN Ka3HW.

B nepsoi KoHuenuun npasosoi nonutukn*® n B KoHuenuun npasosoit nonutuku Ha 2010-2020
rogbl*® nocrteneHHoe cyxeHue cdepbl NPUMEHEHUS CMEPTHON KasHW onpedeneHo B KadecTse
NPUOPUTETHOrO HaNpaBEeHMSI.

B 10 xe Bpewms, HaunHaa ¢ 2002 roga, HabnogaeTca NOCTENEHHOE pacLUMpPEHME BO3MOXHOCTU
BbIHECEHUSI CMEPTHbIX MPUrOBOPOB.

Tak, B 2002 rogy Obina nameHeHa pepakums ctatbn 233 «Teppopusam» YK PK*. OHa Gbina
AononHeHa 4actbto 4, npegycmatpuBalollerd HakasaHMe B BuAe CMEpPTHOM KasHM 3a
nocAaraTenbCTBO Ha W3Hb YeroBeKa, COBEPLUEHHOE B LENAX HapylweHus obLecTBEHHOM
6esonacHocTw.

21 mas 2007 roga B KoHcTuTyumio PecnyGnuku Kazaxctan*® 6binv BHECEHbI U3BMEHEHUS, COTMacHo
KOTOpPbIM CMepTHas KasHb MOXeT OblTb Ha3HayeHa 3a TeppopUCTUYECKME MPEeCTynreHns,
conpshkéHHble C rvbenbio nogen, a Takke 3a 0cobO0 TSHKKME NPECTYNNeHUs, COBEPLUEHHbIE B
BOEHHOE Bpemsa“®®,

Kak oGocHOBaHHO OTMe4YeHO oaKcrepTamu®™, «3Ta Hopma He no3BonsdeT KasaxcraHny
paTuduuuposats BTopon ®akynbTaTMBHBLIM MNPOTOKON K [MakTy, nNockorbKy MyHKT 1 ctatbu 2
lMpoTokona B kayecTBe AOMNYCTMMOW OrOBOPKU MPY NOAMUCAHUN COOEPXKUT €OUHCTBEHHbIN Cryyan
BO3MOXHOIO MPUMEHEHNsI CMEpPTHOW KasHW: «B e80eHHoe epemsi rocre rnpusHaHuUsi 8UHbI 8
cosepweHuU Hauboriee MsXKKUX rpecmyrnieHul 80eHHO20 xapakmepa, CO8epUEHHbIX 8 80EHHOE
8pemMs».

URL.: http://adilet.zan.kz/rus/docs/ U030001251 #zO0.

45 Cwm.: KoHuenuus npaBoBovi nonutukm Pecnybnukn KasaxctaH. OpobpeHa YkaszoMm [lpe3ugeHTta
Pecnybnuku Kazaxctan Ne949 ot 20 ceHTabps 2002 roga (c nameHeHuamu n gononHeHusamu ot 13.07.2005
r.), pasgen 3: «Peanusauua yronosHow nonutukn Pecnybnukn KasaxctaH [omkHa pasBuBaTbCA B
COOTBETCTBMM C YKa3aHHbIMU NPUHLMNAMW U BKITKOYATb B ce05 NpUHATME KOMMMEKCa 3akoHo4aTeNbHbIX Mep,
HanpaBfieHHbIX Ha: MPOAOKEHME Kypca Ha NOCTENEHHOE CyXeHne cepbl NPUMEHEHNST CMEPTHOM Ka3Hu, a
TakKe pacCMOTpeHWe BO3MOXHOCTM OOBbSABMEHWS MOpaTopusi Ha CMEPTHYI KasHb» // NHdopmaumnoHHo-
npaBoBasi cMCTeMa HopMaTUBHbIX MPaBOBbIX akToB Pecnybnukn KasaxctaH « Agunet».

URL: http://adilet.zan.kz/rus/docs/U020000949 .

46 Cm: Ykas lMpesnpaeHTta Pecny6nukn Kasaxctan Ne858 ot 24 asrycta 2009 roga «O KoHuenuun npaBoBoi
nonutukn Pecnybnuku Kasaxctan Ha nepuog ¢ 2010 go 2020 roga» (C USMEHEHUAMU U LOMNOSIHEHUSIMU OT
16.01.2014 r.), pasgen 2.8: «Takum 0oOpas3om, YrorioBHasi NonuTvMka OOMKHa ObiTb HanpaBneHa Ha ...
NpoAoMKeHNe Kypca Ha NocTENEeHHOEe CyxXeHne cpepbl NPUMEHEHNss CMepPTHOW KasHuy». // IHdbopMaLumoHHoO-
npaBoBasi CUCTEMa HOPMATUBHbIX MNpaBoBbiX aktoB Pecnybnukn KasaxctaH «Agunet». URL:
http://adilet.zan.kz/rus/docs/U090000858 _.

47 Cm.: 3akoH Ne295-Il ot 19 deBpansa 2002 roga «O BHECEHUM U3MEHEHUI U LOMOSHEHUA B HEKOTOpble
3akoHogarternbHble akTel Pecnybnukn KasaxctaH no Bonpocam 6opbObl ¢ TeppopusMom»  //
MHdopMaLumoHHo-NpaBoBasi cucTteMa HOPMaTMBHbBIX MPaBOBbIX akToB Pecnybnuku KasaxctaH «Aguners.
URL: http://adilet.zan.kz/rus/docs/2020000295 _.

48 Cm.: KoHctuTtyuus Pecnybnukmu KasaxctaH. lNMpuHsaTa Ha pecnybnukaHckom pedepeHayme 30 aBrycta
1995 r. (c m3amMeHeHuamu n pononHeHuamu ot 02.02.2011 r.) // UHdopmaLmoHHO-NpaBoBasi cuctema
HOpMaTUBHbIX NpPaBOBLIX akToB Pecnybnukn KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/K950001000.

49 No 2007 rogpa cMepTHas KasHb cuyuTanacb WCKIMIOYUTENbHOW MEPOW HakasaHus, OOoMyckaeMon 3a
coBepLUeHne 0cob0o TAXKKUX NPECTYNNEHNN.

50 Cm.: KasaxctaH — OBCE 2010: Mporpecc nnu perpecc? K 3aBepweHunto MNpeacenatensctea KasaxctaHa B
OBCE - 23 dpepans 2011 roga.

URL: http://www.humanrights.kz/orgreprus.php?id=4261.

21



HaunMoHanbHbIM NNaH gencTBUn B obnactu npae 4YenoBeka 2017 - 2020 MPOEKT

B 2008 rogy BBegeHO HakasaHue B BUAE MOXU3HEHHOrO NULIeHUs cBoboabl B CaHKLMM YETbIPEX
yacTen cTaTen YronoBHOrO KoAeKkca, npegycmaTpuBaloLMX OTBETCTBEHHOCTb 3a COBepLUEeHne
NPECTYNNEeHMN, CBA3aHHbIX C HapKOTUKamm®L,

B 2009 rogy HakasaHue B BuAEe CMEPTHOM KasHM MCKNiodeHo m3 psaga ctaten YK PK: vactm 2
ctatbk 96; u3 absaua BToporo crtatbk 160; n3 absaua Broporo ctatek 165; ns absaua BTOpoOro
ctatbk 340; n3 absaua BTOporo crtatbkh 367; u3 absaua BToporo ctaten 368; n3 absaua BTOporo
ctatbn 369; ab3aua BToporo cratbn 373; u3 absaua BTOoporo crtatbn 374; ns absaua BTOPOro
ctaTtbu 380%.

Otnm xe 3akoHom cTtatbum 160 «[eHouma»; 165 «lMocypapctBeHHas mameHa» YK PK 6binu
AOMOSMHEHbI YacTblo BTOPOMW, NpedycMaTpuBaloLLlen HakasaHue B BWAE CMEPTHOM KasHMW; CTaTbs
367 YK PK «HenoBnHOBEHME unu MHOEe HencrnonHeHue npukasa» (B 60eBon obCcTaHOBKE unn B
BOEHHOE BpeMsl) LOoMnofiHeHa 4acTbto 3-1, Takke npegycmaTpuBarollell HakasaHue B Buae
cMmepTHOM ka3Hu; ctatba 368 YK PK «ConpoTtuBneHue HavanbHUKY WM MNpUHY)KOEHWE ero K
HapyweHuto cnyxebHbix obsa3aHHocTen» (B BOeHHoe Bpemsi), cTtatbss 369 VYK PK
«HacunbcTBeHHbIE OENCTBMSA B OTHOLLIEHMM HavanbHUKa» (B BOeHHOe BpeMsl), ctatbd 373 YK PK
«[esepTnpctBo» (B BOEHHOEe BpeMs), ctaTba 374 YK PK «YKnOHeHne OT BOMHCKOM CRyx0bl NyTEM
YNIEHOBPEOUTENbLCTBA WM MHbIM cnocobom» (B BoeHHoe Bpemda) u cratbsa 380 YK PK
«3noynoTtpebnenne BnacTblo, npeBbilleHMe wnn Gesgencrene BnacTu» (B BOEHHOE Bpems)
AOMNOSHEHbI YacTblo 4, Takke NpegycmaTpyBaloLLEn HakazaHne B BUAe CMEPTHOM Ka3HW.

B 2009 rogy HakasaHme B BMAE CMEpPTHOM KasHM ObinO BBEAEHO B TpU CTaTbM,
npeaycMaTpuBatoLLme OTBETCTBEHHOCTb 3@ COBEPLLEHNE BOEHHbIX NPecTynneHnin®,

B 2010 rogy Obina BBedeHa CMepTHash Ka3Hb 3a MocAratenbCTBO Ha XWU3Hb [lepBoro
Mpe3naeHTa®.

51 CMm.: 3akoH Pecnybnukm KasaxctanH Ne50-IV oT 27 wmoHa 2008 roga «O BHECEHUN W3MEHEHUA U
OOMONHEHMI B YrOmMoOBHbIWA, YronoBHO-NpoLueccyanbHbli kogekcel Pecnybnukn KasaxctaH m Kopgekc
Pecnybnukn KasaxctaH 00 agMWHMCTPATMBHBLIX MpaBOHApPYLUEHMSX MO  BOMpocam  YCWUIEHUS
OTBETCTBEHHOCTM B cchepe HesakoHHOro obopoTta HapkoTukoB» // VIHbopMaumoHHo-NpaBoBasi cuctema
HOpPMaTUBHbIX npaBoBbIX aKToB Pecnybnuku KasaxcTaH «Agnnet». URL:
http://adilet.zan.kz/rus/docs/Z080000050.

N3meHeHus BHeceHbl: B YacTb 4 ctaTbm 250 YK PK «KoHTpabaHaa n3bsaTtbix us obpalleHms npeaMeToB unm
npeameToB, obpalleHne KOTOpbIX OrpaHu4YeHo»; B caHkuuio vactm 4 ctatbn 259 YK PK «HesakoHHbie
N3roToBreHne, nepepaboTka, npuobpeTeHne, xpaHeHe, NepeBo3ka, Nnepeckbinika NMnMéo cObIT HAPKOTUYECKUX
CPEACTB UMM MNCUXOTPOMHbIX BeELWeCcTB»; B caHkuumio 4vactm 4 ctatbn 260 YK PK «Xuwenue nubo
BbIMOraTeNbCTBO HAPKOTUYECKUX CPEACTB UMK NCUXOTPONHbLIX BELLECTBY; B CaHKUMIO YacTh 4 ctatbk 261 YK
PK «CkrnoHeHue Kk noTpebrieHnto HapKOTUYECKMX CPEeACTB UM NMCUXOTPOMHbIX BELLLECTBY.

52 Cm.: 3akoH Pecnybnukm KasaxctaH Ne175-1IV ot 10 uons 2009 roga «O BHECEHUN W3MEHEHWUA U
OOMOJIHEHMI B HEKOTOPbIE 3akoHoAaTernbHble akTbl Pecnybnuku KasaxctaH no Bonpocam CMepTHOM Ka3Hu»
/I \HdopmaLmMOHHO-NpaBoBas CUCTEMa HOPMAaTMBHbLIX NPaBOBbIX akToB Pecnybnuku KasaxctaH «Agunet».
URL: http://adilet.zan.kz/rus/docs/Z090000175_.

58 Cm.: 3akoH Pecnybnukm KasaxctaH Ne177-1IV ot 10 wmons 2009 roga «O BHECeHWM WU3MEHEHMI U
OOMOSTHEHWI B HEKOTOpPLIE 3aKoHoZaTenbHble akTbl Pecnybnukmn KaszaxctaH no BonpocaMm OTBETCTBEHHOCTU
BOeHHocnyxawmx» // HdopmMaLMoHHO-NpaBoBasi CUCTEMA HOPMAaTUBHBLIX MPaBOBbIX aKTOB Pecnybnuvku
KasaxctaH «Agunet». URL: http://adilet.zan.kz/rus/docs/Z090000177_.

MN3MeHeHMs1 BHECEHbI: B caHKkumio 4Yactu 3 n yactm 3-1 crtatem 367 YK PK «HenoBuHOBEHME MNK MHOE
HeucnonHeHne npukasax» (B 60eBo 06CTaHOBKE NN B BOEHHOE BPEMS); B CaHKLUMIO YacTu 4 ctatbn 368 YK
PK «ConpoTuBneHne HavanbHWKY U NPUHYXOEHWE ero K HapyLUeHuo crnyXebHbix 0b6s13aHHOCTENY.

54 Cwm.: 3akoH Pecnybnukm KasaxctaH Ne290-IV ot 14 uwoHs 2010 roga «O BHECeHWUM WM3MEHEHUI U
JOMOMHEHM B HEKOTOpble  3akoHodaTenbHble akTbl  Pecnybnukm KasaxctaH no  Bonpocam
COBEpPLUEHCTBOBAHMSA 3akoHogaTenbcTBa B cdepe obecneveHus pestenbHocTu [lepsoro [lpesvaeHTta
Pecnybnuku KasaxctaH — Jlugepa Hauuuny» // UHdbopmaunoHHO-NnpaBoBas cMCTEMa HOPMAaTUBHbLIX MPaBOBbIX
akToB Pecnybnukn KaszaxctaH «Aguner».

URL: http://adilet.zan.kz/rus/docs/Z2100000290 .
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3 mona 2014 roga B KasaxcTaHe Obin MPUHAT HOBbLIM YrOMOBHbIA KOAEKC®™®, B KOTOPOM
NpeaycMOTPEHO yxxe 17 COCTaBOB NPECTYNNEHUN, rAe B Ka4eCTBe Mepbl HakasaHus onpegenexHa
cMepTHas KasHb®.

Takum o6pasom, cOrfacHo MpPOUNTUPOBAHHLIM M3MEHEHUSIM, BHECEHHbLIM B  YrOSIOBHOE
3akoHogaTtenbctBO Pecnybnuku KasaxcrtaH, HasHayeHue Haka3aHusi B BMOE CMEPTHOM Ka3Hu
CTano BO3MOXHbIM HE TOMbKO 3a MPECTYNSIeHUs1, COMNPshKEHHbIE C rMbenbio nogen n 3a ocobo
TSDKKME MPECTYNNEeHns, COBEpPLUEHHbIE B BOEHHOE BPEMS, HO M 3a Apyrue npecTynneHus, He
nognagatowme nog popmynnpoBky, onpenenéHHyio MexayHapoaHbIMU cTaHdapTaMu U CTaTbén
15 KoHctuTyummn Pecnybnukm KaszaxctaH. [aHHble M3MEHEHUsI COCTOST B MPOTUBOPEYUN C
MeXOyHapoAHbIMN CTaHgapTaMu, KacarwuMucsa rnpaBa Ha XWU3Hb, U HEe COrnacyrTcsl ¢ obwen
MUPOBOW NPaKTUKOW, OrpaHMYnBaloLLLEN PpaMKN NMPUMEHEHUS CMEPTHOM KasHMU.

0O630p cywecmeyrowux UHCMUMYyMoe U npaeonpuMeHuUmMesibHol NPakKmMuKu e
Pecny6nuke KazaxcmaH e omHoweHuu obecriedeHusi U 3auwjumbl npaea Ha
JKU3Hb

CneumanbHbI MHCTUTYT B obnacTy 3aWwuTbl NpaBa Ha u3Hb B KasaxcTtaHe oTcyTCTBYeT.

OnocpenoBaHHO Ha NPUHATUE NOMOXUTENbHbLIX peweHuii MNpeanaeHToM Pecny6nukm KasaxctaH o
NOMWUMOBaHUN (3aMeHe OCYXAEHHbIM Haka3aHus B BWAE CMEPTHOW KasHM Ha MNOXWU3HEHHOe
nuweHve ceobGoabl) BnusieT paboTa Komuccum no Bonpocam nomunoBaHus npu MpesuaeHTe
Pecnybnukn KasaxcraH®’.

lMepen paccmoTpeHuem maTepuanoB Komuccumen no sornpocam nomurioBaHma npu lpesngeHTe
Pecnybnukn KasaxctaH rocygapCTBEHHO-MPaBoOBbIM OTAeNoM AgMuHUCTpaumn lpesvaeHTa aTu
matepuansl HanpasnsawTca B BepxosHbi Cya, eHepanbHylo npokypaTypy v MuHucTepctso

YronosHbl kogekc PK pononHeH ctatben 166-1, npegycmaTtpuBaiolLel HakaszaHue B BUAe CMepTHOW KasHu
3a «[ocsAratenbcTBO Ha XuU3Hb NepBoro MNpe3naeHTa Pecnybnukn KasaxcraH — lNlugepa Haumuy.

55 Cwm.: YronosHbIi kogekc Pecnybnukn Kasaxctad ot 3 niona 2014 roga (C UsSMeEHeHUAMM U A0NONHEHUSMUN
ot 09.04.2016 r.) // WHdopMaumnoHHO-NpaBoBasi cucTeMa HOPMATMBHBIX MPaBOBbIX aKTOB Pecnybnuku
KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/ K1400000226.

5% Yactb 2 ctatbk 160 YK PK «Pa3Bsi3biBaHWe vnv BedeHWEe arpeccuUBHOWM BOWHbIY; YacTb 2 ctaTtbk 163
«lMprMeHeHMe OpyXnss MaccoBOro MOPaXEHUs, 3anpeLLEHHOro MeXayHapoOHbIM JOroBOPOMY; 4YacTb 2
ctatbn 164 «HapyweHune 3akOHOB M 0Obl4aeB BOWHLI»; YacTb 2 cTaTbM 168 «['eHoUMA B BOEHHOE BPEMSY;
yacTb 4 ctatbh 170 «HaémHnyecTBO, noBnekuiee rmbenb NOOEN UNU UHbIE TSXKKME NOCHeaCcTBUSA»; YacTb 3
ctaten 175 «locygapcTBeHHas M3MeHa B BOEHHOe Bpems»; ctatbst 177 «[llocAraTenbCTBO Ha KU3Hb
Mepsoro Mpe3nageHTta Pecnybnukn Kasaxctan — Jingepa Hauuuy; ctatbs 178 «[ocAraTenbCcTBO Ha XU3Hb
Mpe3anaeHTa Pecnybnukn KasaxctaHy; ctatbs 184 «[OuBepcusi»; yactb 4 ctatbun 255 «AKT Teppopusama»
(«MocsAraTenbCTBO Ha XM3Hb YENOBeEKa, COBEPLUEHHOE B LENsAX HapyLeHuss obLecTBeHHoN 6e3onacHoCTy,
yCTpalleHUs HaceneHus, okasaHws BO3OEeWUCTBUSA Ha MPUHATUE pelleHUMr rocyaapCTBEHHbIMU OpraHamu
Pecnybnvkn KasaxcTaH, MHOCTpaHHbIM rocygapCTBOM WNW MEXAyHapOAHOW opraHusauuen, npoBoKaumu
BOVMHbI MO0  OCMOXHEHUS MEXOYHApOAHbIX OTHOLWIEHWW, a paBHO MOCAraTeNbCTBO Ha >KU3Hb
rocy4apCTBEHHOrO MM OOLWEeCcTBEHHOro geatens»); yactb 4 cratbm 437 «HenoBMHOBEHME WU MHOE
HeucnonHeHMe npukasa B BOEHHOe BpeMmsA»; 4YacTb 4 crtatbm 438 «ConpoTvBrneHne HavanbHUKY Wunm
MPUHYXXOEHWE €ero K HapyleHuio crnyXebHbix 06583aHHOCTEN B BOEHHOE BpeMms»; 4yacTb 4 ctatbu 439
«HacunbcTBeHHble OEeNCTBUMS B OTHOLIEHMW HadanbHUKA B BOEHHOE BpeMsa»; 4YacTb 4 cTaTbn 442
«[]e3epTMpCTBO B BOEHHOE BpeMs»; YacTb 3 cTaTbl 443 «YKNOHEHME MU OTKa3 OT HeCeHUs1 BOMHCKOWN
cnyx0bl B BOEHHOE BpeMsi»; YacTb 3 ctatbh 444 «HapyweHue npaBun HeceHust GOEBOro OeXypcTBa B
BOEHHOE BpeMsy; cTaTbsa 455 «Caaya nnv octaBrneHne NpPOTUBHUKY CPEACTB BEAEHUS BOVHbIY.

57 Cm.: Ykas lMpeangeHTta Pecnybnukn Kasaxctad Ne140 ot 5 niona 2006 roga «O Komuccumn no Bonpocam
nomunoBaHusa npwu MpeangeHte Pecnybnukn KasaxctaH» (C nameHeHusMu n gononHeHmamn ot 09.06.2016
r.) //' WHdopmaunoHHo-npaBoBas cuctemMa HOPMaTMBHbIX MpaBoBblX akTtoB Pecnybnuku KasaxctaH
«Agunety.

URL: http://adilet.zan.kz/rus/ docs/U060000140 _.
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IOCTMLMM, KOTOPbIE HE NO34HEE YEM B MECSYHbIN CPOK MPEACTaBMSOT 3aKOYEHUSI C YKa3aHeM
coaepXKaHusl MPUHATBLIX CyaebHbIX peLlueHnin, 0OBCTOSTENBCTB COBEPLLEHMS NMPECTYNNEHUS, AaHHbIX
O JIMYHOCTU OCYXAEHHOrO N CBOEro MHEHWsi MO CyLEeCTBY KaXaoro xogaTanctea O NOMUIIOBaHUN
(akTa o6 oTkase).

B KasaxcTtaHe CylleCTBYT [OCY4apCTBEHHblE, CMeLUaHHble W  HenpaBUTENbCTBEHHbIE
HaLMOHarbHbIE MHCTUTYThI 3alUMTbI NPaB YernoBeka.

CornacHo KoHctutyuum Pecnybnukn KasaxcTtaH, CMMBOMIOM W rapaHTOM eguHCTBa Hapoda u
rocygapcTBeHHOM BnacTu, Hesblbnemoctn KoHcTUTyumm, npaB u cBoboa YenoBeka v rpaxgaHuHa
asnsaetcsa Npe3naeHT Pecnybnuku KasaxcraH.

KoHcTutyumen KasaxctaHa kaxxgomy rapaHtupyeTcsa cynebHasa 3awmTa ero npas. KpanHe BaHOM
aBnseTcs ctatbs 77 KOHCTUTYLMU, onpedenstowas KOHCTUTYLIMOHHbIE NPUHLUMBI OCYLLLECTBNEHUSA
npasocyaus.

B cooTtBeTcTBUM CcO cTaTb€n 83 KOHCTUTYUMM BbICLUMIA Haa3op 3a cobnogeHMemM 3akOHHOCTU
OCYLLIECTBIISIETCA OpraHamun nNpoKypaTypbl.

K cmelaHHbIM MHCTUTYTaM 3aWuTbl NpaB 4YenoBeka MOXHO OTHecTu Komwuccuio no npaeam
yenoseka npwu MpesunaeHte Pecny6nukn KasaxcraH®.

OOHVMM M3 MHCTUTYTOB 3aLUMTbl NpaB U cBOOOA YenoBeka, KoTopbii BBeAéH B KaszaxctaHe B 2002
rogy, ABMAETCA UHCTUTYT YNOMHOMOYEHHOrO Mo NpaeBaM Yyenoseka®. YNonHOMOYEHHbI No npaBam
yenoBeka — [OMMKHOCTHOE INULIO, OCYLUECTBrslOLlee HabnwgeHve 3a cobrnogeHvem npae U
cBobop yenoBeka M rpaxaaHuHa, HagenéHHoe B npegenax cBOen KOMMeTeHLMU MOfTHOMOYMSMMN
NPUHMMATL Mepbl MO BOCCTAHOBMEHWIO HapYLLEHHbLIX NpaB U cBOOO/ YenoBeka 1 rpaxaaHuHa.

[eatenbHoCcTb HaumoHanbHOro UeHTpa npu  YNOAHOMOYEHHOM MO rMpaBaM 4YerioBeka
OCYLLECTBNAETCA Ha OCHOBaHWM [lonoxeHus o HEM®. HauuoHanbHbI LEHTP OCyllecTBnseT
WHAOPMaLIMOHHO-aHanNMUTM4yeckoe, OpraHn3aLMoHHO-NpaBoOBoOE n NHoe obecne4yeHue
AEeATEeNbHOCTN YNONTHOMOYEHHOTO MO NpaBaM YernoBeka.

2 mona 2013 roga B Pecnybnuke KasaxctaH m3gaH 3akoH o HauuoHanbHOM NpeBEeHTUBHOM
mexaHuame®!, KoTopbiM cO3daH €eWwé OAuH BaXHbli WHCTUTYT oGecrneyeHns npas nuu,
COAEPXaLUUXCS B «3aKPbITbIX» YYPEXAEHUSX, B TOM YMCIe NpaBa Ha XXW3Hb.

58 CM.: Ykas lNpesvgeHta PK Ne1042 or 19 mapta 2003 «O Komwuccum no npaBam 4YernoBeka npu
Mpe3angeHTte Pecnybnukn Kasaxctaw» (C naMeHeHusimm u gononHenvamu ot 09.06.2016 r.). Komuccus
«...AIBMSIETCA  KOHCYNbTaTUBHO-COBELLATENbHBIM ~ OpPraHoM, COAEWCTBYWOLWMM  peanusauun [naeown
rocygapctBa €ro KOHCTUTYLMOHHBIX MOMTHOMOYMIA rapaHTa npaB u cBobon 4ernoBeka W rpaxgaHuHa,
npuM3HaBaembliXx W rapaHTMpyembix B cooTBeTcTBUM C  KoHctuTyumen Pecnybnuku Kasaxcrtanw» [/
MHdopMaLumoHHo-NpaBoBasi cucTteMa HOPMaTMBHbBIX MPaBoOBbIX akToB Pecnybnuku Kasaxctan «Aguners.
URL: http://adilet.zan.kz/rus/docs/U030001042_.

59 Cwm.: Ykas lMpesungeHta Pecny6nukn KasaxctaH Ne947 ot 19 ceHtsibps 2002 roga «O6 yypexpgeHun
OOMKHOCTU YNOMHOMOYEHHOro Mo npaBam Yenoseka (C u3MeHeHnsiMu 1 gononHeHnamm ot 29.08.2006 r.) //
MHdopMaLumoHHo-NpaBoBasi cucTteMa HOPMaTMBHbBIX MPaBoOBbIX akToB Pecnybnuku Kasaxctan «Aguners.
URL: http://adilet.zan.kz/rus/docs/U020000947_.

60 Cm.: Yka3 [lpesangeHta Pecnybnuku KasaxctaH Ne992 ot 10 pekabpsa 2002 roga «O cosgaHum
HauunoHanbHOro LeHTpa no npaBam 4Yenoseka» WHgopmaumoHHo-NpaBoBasi cucTeMa HOPMAaTUBHbIX
npaBoBbIx akToB Pecnybnuku KaszaxcrtaH « Aounety.

URL: http://adilet.zan.kz/rus/docs/U020000992_.

61 Cm.: 3akoH Pecnybnukm KasaxctaH Ne111-V ot 2 umona 2013 roga «O BHECEHWM WU3MEHEHWUA W
OOMONMHEHMN B HEKOTOpble 3akoHodaTenbHble akTbl Pecnybnuku KasaxctaH no BonpocaMm co3gaHus
HaUMOHaNbHOr0 MPEeBEHTMBHOIO MexaHu3Ma, HamnpaBMeHHOro Ha npegynpexgeHne nNbiTOK U Apyrux
XKECTOKMX, OEeCYernoBeYHbIX WM  YHWXKAKLWMX [LOCTOMHCTBO BWOOB OOpaweHns u HakasaHus» [/
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MpaBonpuMeHuTenbHasa npakTuka B KasaxctaHe, CBA3aHHAsA C NpaBOM Ha XW3Hb, NOKa3blBaeT, 4YTO
3a nepuoa ¢ aHesaps 2004 ropa (nocrne NPUHATUA MOPaTOpUS Ha WCMOSIHEHUE MNPUrOBOPOB K
CMepTHon ka3Hu) no anpenb 2011 roga 28 yenosekaM, NPUrOBOPEHHBIM K UCKNIOYUTENBHON Mepe
Haka3aHWs — CMEpPTHOW KasHW, 3TOT BWUA Haka3aHWs Obin 3aMeHEH Ha MOXW3HEHHOe NnulieHue
cBoboabI®?.

[o pekabps 2007 roga B cneunanu3nMpoBaHHOM yupexaeHun cogepxkancsa 31 OCYXOEHHbIA K
cmepTHON ka3Hu. Ykasom lNpeaungeHTta PK ot 6 aekabpsa 2007 roga mepa Haka3aHus B OTHOLLEHUN
BblLLEYKa3aHHbIX OCY)XAEHHbIX Obla 3amMmeHeHa Ha NOXW3HEeHHoe nuweHne ceoboabl®. 3a 2009-
2013 rogbl, cornacHoO CTaTUCTUYECKUMM CBeAeHUsM, uMerolmMmcs Ha caunte LleHTpa npaBosow
CTaTUCTUKM 1 nHdopmauun npu 'eHepanbHoM Npokypatype Pecnybnnkmn KasaxcraH, oCcy>Ka€HHbIX
K CMEPTHOM Ka3HM! HeT.

MepeyeHb pekomeHOayuli u npeodnioXeHuli MO CO8EPWEHCMEO8aHUIO
3aKkoHoOamesibcmea, UHCMUMYUUOHa/IbLHOMY pPa3eumuro U  YJyYUWeHUro
npasonpumeHumesnsHoU MNPakmMuKu 8 OMHOWeHUU npasa Ha XU3Hb

Ncxopsa us BbiwenpuBeaéHHOro 063opa, MOXHO NPeAnoXuTb crieayoline pekoMeHaaumm:

1. MpoBecTn counonorMyeckoe uccrnenoBaHve (Y4epes aHKeTUpOoBaHWE fuL, KOTopble Obinu
NMPUroBOpPEHbl K CMEPTHOW KasHW, MOXW3HEHHOMY nuvweHuto cBoboabl B KasaxcraHe),
KacatoLeecs NpoUNakTU4eCcKOro 3Ha4YeHNsl HakasaHusl B BUOE CMEPTHOW KasHMW.

2. lNpoBecTn Hay4yHO-MpPaBOBYK 3KCMepTM3y Ha cooTtBeTcTBMe KoHcTutyuum Pecnybnukm
KasaxctaH u cornacoeaHne Btoporo ®akynbtatmBHoro npotokona k MIITIM, HanpaeBneHHoro
Ha OTMEHY CMEPTHOM Ka3HW.

3. MpoBecT napnameHTCKne crnywaHus No BOMNPOCY OTMEHbl CMEPTHOM KasHu B Pecnybnuke
KasaxcTtaH.

4. VlHmummpoBaTtb BHECEHME M3MeHeHun u gononHeHun B KoHctutyumio Pecnybnukn KasaxcraH,
HanpaBneHHbIX Ha TMOSIHYKD OTMEHY CMEPTHOM KasHW, ANnd YCTPaHeHUa npensTcTBUA K
patudukaumm Pecnybnukon KasaxctaH Btoporo ®akynbTaTuBHOro npotokona k MM,
HanpaBnNeHHOro Ha OTMEHY CMEPTHOW Ka3HMW.

WHdopMaLmoHHO-NpaBoBasi CUCTEMa HOPMATMBHBLIX MPaBoOBbIX akToB Pecnybnuku KasaxctaH «AauneTy.
URL: http://adilet.zan.kz/rus/docs/Z1300000111.

62 Cm.: URL: http://today.kz/ru/news/kazakhstan/2011-04-26/43177.

63 Cwm.: lNoctaHoBneHue [lpaButenbctBa Pecnybnukn KasaxctaH Ne892 ot 12 wmona 2009 ropga «O6
YTBEPXXAEHUN Aoknaga o BbinosfiHeHUMn Pecnybnukon KasaxctaH MexayHapO4HOro nakta o rpaxaaHCKux U
nonutmnyeckux npasax». Yactb Il // UHdopmaumnoHHo-NpaBoBasi cuctema HOPMaTUMBHbBIX MPaBOBbIX aKTOB
Pecny6nuku KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/P090000892_.
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«[oposxHas kapma» 1o peanusayuu u3sIoXeHHbIX pekoMeHOayul

NeNe
n/n

PekomeHpgauumn

Cpoku
BbINOJIHEHUS

OTBeTCTBEeHHbIe
OopraHbl,
opraHusauum n nuua

MpoBecTn coumonormyeckoe
nccnenoBaHue (Yepes aHKeTUpoBaHUe
nnu, KOTopble GbIN NPUrOBOPEHbI K
CMEPTHOW Ka3HM, NOXXU3HEHHOMY

YNOAHOMOYEHHbIN NO
npasam vyenoseka PK

1. nuweHnto ceoboabl B KazaxcraHe), | kapTtan 2017 r. HAM

KacaroLeecs NpodounakTnyeckoro '
- npaso3awmTHble HIMO
3Ha4YeHMs Haka3aHWs B BUAE CMEPTHOM
KasHu
[MpoBecT Hay4yHO-NPaBOBYHO AKCMNEPTUIY
Ha cooTBeTcTBME KOHCTUTYLMMK
LleHTpanbHble
Pecnybnukn KazaxcTtaH n cornacoBaHue
rocygapCTBeHHble

2. | Broporo ®akynbTaTMBHOro NpoToKona K I-1l kgapTan 2017 r. ooraHbl. MIO PK
MMM, HanpaBneHHOro Ha OTMEHY P Ml/i,El, PK ’
CMEpPTHON Ka3Hu
lMpoBecTn napriaMeHTCcKne cnyLaHus no
BOMPOCY OTMEHbI CMEPTHOW Ka3HU B MapnameHT PK,

3. pocy P Il keapTan 2017 r. b
Pecnybnuke KaszaxctaH npaso3awmntHele HIMNO
MHunummpoBaTb BHECEHMNE N3MEHEHNI U
aononHeHun B KoHctutyumio Pecnybnuku
KasaxctaH, HanpaBneHHbIX Ha MNOMHYH
OTMEHY CMEPTHOW Ka3Hu ANnd yCTpaHeHus

y b ANA yeTp MNpesunaenT PK,
4. | NpenaTcTBMN K paTudmkaumm 0o nekabps 2017 r.
. MapnameHTt PK
Pecnybnukon Kasaxctan BToporo
dakynbTatMBHOro npotokona k MMM,
HanpaBfEeHHOro Ha OTMEHY CMEPTHOW
KasHu
MpeacraBuTb NO BONpocam CBOEN
komneTeHuuu MpesungeHty Pecnybnvkn "locynapcTBeHHble
KasaxctaH npeanoxeHus o patudukaumum opraHbil,

5. | BToporo ®akynbTaTMBHOIrO NPOTOKOMA K 2017 r. HenocpeacTBeHHO
MexxgyHapogHOMY NaKTy O rpaXKaaHCKuX m NOOYNHEHHbIE
NONMUTUYECKUX NpaBax Mpe3ungeHty PK
MpuHATE 3akoH 0 paTudmkauum

P < paTvdmkaL MapnameHT PK B
Pecnybnukon Kasaxctan Btoporo
COOTBETCTBUMU CO
6. | ®akynbTaTMBHOIO NPOTOKONA K 00 KoHua 2017 r.

MexxayHapoAHOMY MaKTy O rpaXgaHCKUX u
NONUTUYECKMX NpaBax

cratben 62
KoHcTutyumnmn PK
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PA3LEN 2. NPABO HA cBOBOAY U NNNYHYIO HENMPUKOCHOBEHHOCTb

Codep)xaHue U OCHOBHbIe MPUHUUNbI obecrnevyeHuss rnpasa Ha ceobody u
JIUYHYIO HENMPUKOCHOB8EHHOCMb

BaxHocTb npaBa Ha cBOOOAY W NUYHYD HEMPUKOCHOBEHHOCTb MNPU3HAETCs YyXe B TedyeHue
Heckonbkux BekoB. OHa BblpakeHa B psae OOKYMEHTOB, MPeALlecTBOBaBLUMX MeXAyHapOAHbIM
cornalleHnam B obnactu npas 4Yenoseka, Takux Kak Benukas xaptusa BonbHocTen (1215 1.)% un
koHCTUTYLMAX CLUAS® 1 ®paHummn®® XVIII Beka.

CornacHo cTtaTbe 3 Bceobluent geknapauun npas 4denoeka (BOMY)®?, «kaxObili Yernosek umeem
rnpaso Ha Xu3Hb, €B80000y U IUYHYIO HENpPUKOCHOBeHHocmb». Kpome Toro, cratbss 9
BAOMY rnacut: «Hukmo He moxem 6bimb nodgepeHym Mnpou3eosibHOMY apecmy, 3adepxKaHuro
usiu U32HaHUr» .

MyHKT 1 cTaTb 9 MeXxayHapoaHOro nakTa O rpaXKaaHCKMX M nonutudeckux npasax (M)
rapaHTuUpyeT, YTO «KaxOblIl Yeriosek umeem rpaso Ha c8oboldy U JIUYHYIO HENPUKOCHOB8EHHOCMb.
Hukmo He moxem 6bimb nodeepaHym rpou3eosIbHOMY apecmy uru codepxkaHuro rnod cmpaxed.
Hukmo He moxem 6bimb nuweH c80b600bl UHaYe, Kak Ha makux OCHO8aHUSIX U 8 coomeemcmaeuu
¢ makol ripoyedypoli, Komopble ycmaHO8/1eHbl 3aKOHOM .

Komuter OOH no npasam uyenoeka (KMNY OOH) otmetun, uto «nyHkm 1 npumeHsemcs Ko
8ceM criyyasiM JluweHuUsi ceobo0kl, 8 cry4dae ye0ro8HbIX Oesl unu 8 Opyaux Criydasix, makux,
Hanpumep, KaKk rcuxudeckoe 3abornesaHue, 6podsXKHUYECMBO, HapKOMaHuUs, 80crnumamersibHbIe
uesnu, UMMU2pauyUuOHHbILU KOHMPOIb U m. 0.»%.

64 Cm.: Benukas xaptusi BomnbHocTel (Magna Carta). CoctaBneHa B uioHe 1215 roga // OnekTpoHHas
6ubnuoteka no npaBam 4ernoBeka KasaxcTaHCKOro MexayHapogHOro 6opo Mo npaBaM 4ernoBeka U
coBMIOOEHNIO 3aKOHHOCTM.

URL: http://www.bureau.kz.

65 Cm.: KoHctutyumss CLUA. TMMpuHata 17 ceHTs6ps 1787 roga Ha KoHcTUTyuMoHHOM KoHBeHTe B
dunagensdum // AnekTpoHHas GubnmoTeka No nNpasam yenoseka KasaxcraHckoro mexgyHapogHoro 6opo
no npaeam YernoBeka U coboaeHNI0 3aKOHHOCTM.

URL: http://www.bureau.kz.

66 Cm.: KoHcTuTyuma ®paHuun. MNpuHaTta HaumoHanbHbIM cobpaHuem 3 ceHTA6ps 1791 roaa // QnekTpoHHas
O6mbnmoTeka no npaBam u4ernoBeka KasaxcTaHCKOro MexgyHapogHoro 6Hpo Mo npaBam YerioBeka W
CcoOMNOAEHNIO 3aKOHHOCTH.

URL: http://www.bureau.kz.

67 Cm.: Bceobuas neknapaums npas Yenoseka. MNpuHaTa pesontoument 217 A (lll) FreHepanbHoit Accambnen
OOH ot 10 pekabpsi 1948 roga // Cant Opranunsaumm O6beanHEHHbIX Hauunn.

URL: http://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml.

68 Cm.: MexayHapogHbIi NakT O rpaXOaHCKMX W MNONuMTUYeckux npasax. [NpuHAT pesontounern 2200A
(XXI) l'eHepanbHoit Accambnen OOH ot 16 agekabps 1966 roga // Cant OpraHusaumm O6begUHEHHBIX
Hauwun.

URL: http://www.un.org/ru/documents/ decl_conv/conventions/pactpol.shtml.

69 Cm.: Human Rights Committee, General Comment 8, Article 9 (Sixteenth session, 1982), Compilation of
General Comments and General Recommendations Adopted by Human Rights Treaty Bodies, UN Doc.
HRI/GEN/1/Rev.1 at 8 (1994) // Cant YnpaeneHusi BepxoBHoro kommuccapa OOH no npaBam 4enoBeka.
URL: http://www.ohchr.org/ru/HRBodies/Pages/TBGeneralComments.aspx.
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Hanbonee nonHo cogepxaHue 3TOro npaea cdopMynupoBaHO B cTaTbe 5 EBponenckon
KOHBEHLIMW O 3alUMTe NpaB YenoBeka U OCHOBHbIX cBoGoa (EKMY)™:

«1. Kax0bil umeem ripago Ha ce0b600y U JIUYHYHO HEMPUKOCHOBEHHOCMb. HUKMO He Moxem 6bimb
JNUWEH c80b00bI UHa4Ye Kak 8 criedyrowux criydasix u 8 rnopsioke, ycmaHo8/1eHHOM 3aKOHOM:

(a) 3akoHHOe codepxxaHue nod cmpaxxkel nuya, OCYy)XOEHHO20 KOMIEMeHMHbIM CyO0oM;

(b) 3aKkoHHOe 3adepxaHue ufu 3aKi4YeHue ol cmpaxy (apecm) nuya 3a HEeUCrOofHEeHUEe
8bIHECEHHO20 8 COOMBEMCMBUU C 3aKOHOM peuweHusi cyda unu € Uesnbio 2apaHmuu UCrOoSIHeHUSs
nroboeo obsizamernibcmea, rpednucaHHo20 3aKOHOM;

(c) 3aKOHHOEe 3adepxaHue usnu 3akrdyeHue rnod cmpaxy suua, npou3sedéHHoe ¢ mem, 4mobbi
yKa3aHHoe nuyo rpedcmarsio neped KoMrnemeHmMHbIM op2aHoOM Mo 060CHO8aHHOMY MO0OO3PEHUKO 8
cosepuwieHUU MpasoHapywleHUss unu 8 crydae, Kozda umetomcsi OOCmMamoyYHble OCHOB8aHUs
rnonazames, 4mo Heobxolumo npedomepamume COBEPUIEHUE UM [PaBoOHapyweHuUs unu
rnomewams eMy CKPbIMbCS 10C/1e €20 COBEPUIEHUS;

(d) 3akmoyeHue nod cmpaxy HeCco8epuweHHoIemHe20 Jsuuya Ha OCHOB8aHUU 3aKOHHO20
rnocmaHossieHusi 05151 ocrumamesisHo20 Had30pa Uflu €20 3aKOHHOE 3aK/loHYeHue rnod cmpaxy,
rnpoussedéHHoe ¢ mem, Ymobbl OHO npedcmaro rneped KOMNemeHMHbIM OpP2aHOM;

(e) 3aKOHHOe 3aksntoYeHue nMod cmpaxy uy C Uesnbklo rnpedomepauwieHusi pacrnpocmpaHeHus
UHQOEKUUOHHbIX 3aboriegaHull, @ makxXe 3aKOHHOE 3ak/lrodyeHue rnod cmpaxy OyuieeHObOsIbHbIX,
asiko20JIuUKo8, HapKoMaHo8 usu 6podse;

(f) 3akoHHOe 3adepxkaHue unu 3aKrryeHue nod cmpaxy nuuya c yenbko npedomepawieHusi e2o
He3aKoHHO20 8be30a 8 cmpaHy unu nuya, npomue Komopoeao npedrnpuHUMaromcsi Mepbl o e2o
8bIChbIfIKE UsU 8bldaye.

2. Kaxdomy apecmosaHHOMYy He3amednumeribHO coobwarmces Ha [OHSAMHOM eMy S3blKe
npuYuUHbl €20 apecma u nrboe npedbsesneHHoe emy 068uUHEHUe.

3. KaxObili 3a0ep>kaHHbIl Uru 3aKmoYEHHBbIU o0 cmpaxKy 8 coomeemcmauu ¢ rnodryHKmMomMm (c)
nyHkma 1 Hacmosiwel cmambu He3amednumesnbHo docmasensaemcss K cyObe uniu UHOMY
OO/mKHOCMHOMY nuuyy, HadenéHHOMY, CO21acHO 3aKoHy, cyOebHoU enacmbo, U uMeem npaso Ha
cydebHoe pasbupamesib.cmeo 8 medeHue pasyMHO20 cpoka unu Ha oceoboxdeHue 0o cyda.
OceoboxdeHue moxem bbimb 0b6ycriosneHo npedocmasneHueM 2apaHmul 8KuU 8 cy0.

4. Kax0blil, kmo nuwéH ceoboldbl 8 pe3dyrnbmame apecma Uusu 3aKknodeHus nod cmpaxy, umeem
npaso Ha be3omnazamenibHOe paccMompeHue cyOoOM PasoMepHOCMU €20 3aK/IYeHUst Moo
cmpaxy u Ha oceobox0eHue, ecriu e20 3aKrdeHue nod cmpaxy npu3HaHo cyOOM HE3aKOHHbIM.
5. Kax0bit, kmo cman xepmeoul apecma unu 3aKyYeHus Nod cmpaxy 8 HapyulieHue rnosioxeHul
Hacmosiwel cmambuU, UMeem rpago Ha KOMIEHCayU».

MpaBo Ha cBOGOAY M NUYHYIO HEMPUKOCHOBEHHOCTb, Kak oTMevaeT k. Makbpana ', — knodesoi
3MEMEHT BCEro KOMMMekca npae 4yenoBeka U ux 3awuTbl. JlnweHne ceoboabl CNOCOOHO NPSIMO
BOCMNpPENATCTBOBATb OCYLLECTBEHNIO MHOMMX APYrnx rapaHTMpoBaHHbIX KoHBeHuuen npaB — oT
npaBa Ha yBaXXeHMe CEeMENHOW W YaCTHOW XW3HWM A0 npaBa Ha cBobody BbIpaXXeHUS CBOEro
MHeHust. Kak oH oTMeuvaeT fganee, cyaebHble BNacTu Npu3BaHbl rapaHTUpOBaTb, YTO HWUKTO He
OypeT nuwéH ceoboabl Ha Boree ANMTENBHbIN CPOK, YEM 3TO HEODXOOUMO. ITO HEOTHEMIEMBbIN
KOMMOHEHT npe3ymnuun npebbiBaHnss Ha cBoboge. CrnepoBaTenbHO, YTOObI BbIMNOMHUTL 3Ty
3agadvy, Cyabsi AOSMKEH ObITb rOTOB BHMMATENbHO OLEHUTb, KaK OCHOBaHUA Ansi NepBOHaYanbHoro
3a[epXaHnsa, Tak U npeacTaBneHHble MOTMBbLI Ofis ero npoanexHus. OnaceHusl, CBsi3aHHble C
ocBobOXOEeHNEM nuua, 3a4acTyld OCHOBLIBAOTCS Ha OWMOOYHOM MHEHUW, 4TO OOBMHSAEMBIV
YHUMTOXWUT AOKa3aTenbCTBa, CKPOETCA OT CNeacTBUSI UM COBEPLUUT HOBbIE NpecTynneHns. Ponb
CydbMW COCTOMT B NPOBEpKe AOBOAOB B MOMb3y 3aAepKaHus U B CaHKLMOHUPOBAHUN 3aepKaHus,
ecnu 3TM [oBOoAbl AonycTMMbl M 0BOCHOBaHbl. HegoctaToyHO yTBepXaaTb, YTO CyLlecTByeT

70 Cwm.: EBponeiickasi KOHBEHUMS O 3aliMTe MpaB YerioBeka W OCHOBHbIX CBOOOA, W3MEHEHHas U
pononHeHHas Mpotokonom Ne11. MoanucaHa 4 Hosbps 1950 roga npeacTaBUTENSIMU FOCYAAPCTB — YJIEHOB
Coseta EBponbl // Cant CoBeTa EBpornibl.

URL: http://conventions.coe.int/treaty/rus/treaties/html/ 005.htm.

71 CMm.: lMpaBo Ha cBoboay M NUYHYIO HENPUKOCHOBEHHOCTb: €BPOMEWNCKME CTaH4apTbl M poccuincKast
npaktuka. Cepusa «MexagyHapogHas 3awmta npaB 4enoBeka», Bbinyck 3. EkatepuHbypr: MsgaTtenbctBo
Ypanbckoro yHusepcuteta, 2005. — 199 c.
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onacHocTb nobera wunu gaBneHus Ha CBUAETENewn, criegyeT MNonyyYnTb AoKasaTenbCTBa TaKoM
OnacHOCTM W, Kak B cCnyd4ae C nobbIMM  OpyrMMU  OoKasaTenbCTBamu, MPOBEPUTb  UX
006OCHOBAHHOCTb.

Pelaowmini MOMEHT B TpebGoBaHUM K CyaeGHOMY KOHTPOIIO Haf 3aKOHHOCTbLIO NULLIEHNsT cBOGOoAbI
COCTOUT B TOM, YTO €ro OCYLUECTBIIEHWE AOIMKHO HauMHaTbCA «He3ameanuTenbHo». BTopbiM
Ba)KHbIM YCrOBMEM SIBMSIETCS OIMTENbHOCTb CpOoKa 3aJepXXaHus — rulieHne cBoboabl [0
cyaeGHoOM caHKuun Ha npoaneHve 3Ton Mepbl. OHO He OOMKHO ANUTbCHA AOfblue, Yem ITO
AENCTBUTENbHO HEeobXoaMMo Anst MPOM3BOACTBA MEPBUYHbIX MpoLeccyanbHbIX OeNCTBUA B
OTHOLIEeHUN noao3peBaemoro. OCHOBHble 3MEMEHTbl 3TUX [OEWCTBUA — [OCTaBneHue nuua B
NONMULIENCKUA Y4acCTOK, €Cnn OHO ObiNo 3adepXaHo B APYroMm MecTe; MNofyYyeHue OT Hero
OTHOCSILLMXCSA K Aeny fokasaHWuil; NpOoBEdEeHMEe Oonpoca C Lernbl YCTaHOBMEHUS JIMYHOCTU U
BbISSCHEHUSI, HET NN OCHOBaHMN [Ans YCTpaHEHUs NepBOHaYanbHbIX MOAO3PEHUNA, a Takke
BbISIBNIEHNE MECTOHAXOXAEHUs1 [0oKa3aTenbCTB, €CNM €eCTb OnaceHusl, YTO OHW MOryT ObiTb
YHUYTOXEHbBI, NpeaoTBpalleHne BO3MOXHOCTM NpeaynpeanTb OpYrMx noao3peBaeMblX, KOTOPbIX
npeanonaraeTcs 3agepxaTtb, U TEM caMbiM OaTb MM BO3MOXHOCTb CKPbITbCSl; [AOCTaBreHue
3afepXKaHHOro 13 NonmMLUENCKOro yyacTka B cyd. XoTs He06XoaAMMOe Anst Takux NpeaBapuTenbHbIX
aenctBuiA (B OTNMYME OT MONIHOrO paccrnenoBaHusl) BpeMsi OyoeT 3aBUCETb OT KOHKPETHbIX
06CTOATENBCTB, NPY 00LIMHOM BeAEHWN Aen Bcerga MOXHO YNOXUTbLCS B OAMH-ABA OHS.

NmMeHHO noaToMmy B psiie 3asiBNEHUA U pekoMeHaauuin MexayHapOAHbIX AOrOBOPHbLIX OpPraHoB U
NpaBO3alUMUTHLIX  OpraHu3auui  KPUTUKYETCSl  YCTaHOBJIIEHHbLIN  YrONOBHO-MpPOLEcCyarnbHbIM
3akoHopaTenbcTBoM Pecnybnukmn KasaxctaH 72-4acoBoi CpoK U npeanaraeTcst CokpaTuTb ero o
48 yacoB, KaK 3TO NPUHSITO BO MHOMMX CTpaHax Mupa.

HeobxoomMmo ocobo oTMETUTb, YTO B OCHOBE NpaBa Ha cBOOOAY M NNYHYH HEMPUKOCHOBEHHOCTb
NexuT npe3ymnuus npebbiBaHMA Ha cBob6ope. [ Bce npoueccyanbHble rapaHTum 3TOro npaea,
3aKpennéHHble B MeXAyHapoOHbIX MPaBOBbIX [OOKYMEHTax, CBsi3aHbl C WCKIOYUMTENBHOCTbIO
orpaHuyeHn ceoboabl U NIMYHONM HEMPUKOCHOBEHHOCTM KakK B OTHOLUEHWW OCHOBAaHUN, Tak U B
OTHOLLIEHUWN CPOKOB N 3h(hEKTUBHBLIX CPEACTB NPABOBOM 3aLLUTHI.

O630p OCHOBHbLIX MEXOYHapOOHbLIX UHCMPYMEHMoe U UHCMumymos,
3akpennsowux e2apaHmuu obecneyeHuss U 3awjumbl npasa Ha ceobody u
JIUYHYIO HEeNPUKOCHOBEHHOCMb

ObGecneyeHre npaea Ha cBOGOAY M NNYHYIO HEMPUKOCHOBEHHOCTb HaMpaBiEHO Ha HeaonylleHne
€ro HapyLLEHWI, KOTOpble BKMOYaloT B Ceos:

1. NMpousBonbHOe 3agepkaHue. HapylweHne npaBa Ha NU4YHy cBobogy npoucxoauT Toraa,
Korga rocyaapCTBEHHOE [OSPKHOCTHOe nuuo unv nwboe pgpyroe nuvuo, BbICTynawuwiee B
ouumanbHOM KayecTBe WM Npu NOACTPEKaTeNnbCTBe, C cCornacusi UM npy nonycTutenbcTBe
oduumManbHOro nuua, NUWaeT 4venoBeka cBobodbl 6e3 BECKMX OCHOBaHWK, 3akniodasi ero/eé B
TiopbMy unu noboe gpyroe Mecto nuweHua cBoboabl MM 3acTaBnsas ero/e€ He nokuaatb
yKa3aHHOe MeCTO NpPOXUBaHUS.

Cratba 9 MIITIM, B nepByto ovepeab, COAEPXKUT TpeboBaHMe B OTHOLLEHUM 3aKOHHOCTM apecTa 1
3agepxaHuns. JlnweHne csobodbl OONycKaeTCHd, TOMbKO €CnM OHO OCYLLECTBNAETCH Ha TaKux
OCHOBaHWsSIX U B COOTBETCTBMM C TakoW NpoLeaypon, KOTOpble€ YyCTaHOBMEHbI B 3akoHe. [puHuun
3aKOHHOCTU HapyllaeTcs, eCNU KTO-TO noasepraeTcs apecTy Wi 3aiepXaHuio Ha OCHOBAHUAX,
KoTopble 4yeTKo HEe  yCTaHOBMEHbI B  3aKoHe nnu KoTOopble npoTnsopeyaTt
TakoMy 3aKOHY.

Bo-BTOpbIX, OHa 3anpeLuaeT Npou3BOAUTL «MPOU3BOSIbHLINY apecT. MNoHATME Npou3Bona BbIXOAUT
3a paMKyM 3aKOHHOCTW. 3anpeT Ha NPOW3BOS MpeAycMaTpyBaeT OOMOSMHUTENbHOE OrpaHnyeHue
BO3MOXHOCTU NUWKNTbL 4YernoBeka cBoboabl. HepoctaTouyHo TOMbKO NpenycMOTpeTb Mopsiaok
nuweHns cBoboabl B 3akoHe. CaM 3akoH JOSKEH Takke He OblTb MPOU3BOSbHBLIM, M OH HE JOMKEH
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NMPUMEHSITLCS NPOM3BONbHO. «/1pou380s1» — 3TO HEeYTO Gonbluee, YeM NPOTUBOPEUNE 3aKOHY UMK
He3aKkoHHOCTb. Ero crnegyeTt TonkoeaTb Goriee LIMPOKO, TO €CTb Kak MOHSATME, copepkallee
3NIEMEHTbl HecnpaBeanMBOCTM, HEOOOCHOBAHHOCTM W Hecopa3MepHOCTU. [loaTomy nueHue
cBoboabl B cny4yasix, NPedyCMOTPEHHbIX B 3aKOHEe, He [OOIMKHO ObiTb HecopasMepHbIM,
HecrnpaBeanMBbIM U HenpeackasyembiM, a KOHKPETHbIA Crocob OCYLLUECTBMNEHMS apecTta He
AOMKeH OblTb AWCKPUMWHALMOHHBLIM, a [OOMMKEH COOTBETCTBOBaTb M ObiTb COpasMepHbIM
obcTosaTenbCcTBaM gena.

Kpome Toro, HapyLleHne npae apecToBaHHbIX fnL, ykasaHHbIX B ctatbe 9 MITIIM, unu coyeTtaHue
HapyLleHUn 3TUX nNpaB MOXeT MPUBECTU K NPoM3BOSibHOMY 3agepxaHuto. Hanpumep, KMNY OOH
yCTaHOBWUII, YTO Nuua, apecTtoBaHHble 6e3 opaepa Ha apecT M He MonyyYuBlIMEe MHGOPMaLUN
O NpUYnHaxX apecta, bbinNn 3agepkaHbl NPOU3BONbHO. 3aepXaHHble NMua AOSMKHbI CoOAepXKaTbCa
TONbKO B OMUManbHO YCTAaHOBMEHHbIX MeCTax NueHua cBobogbl, a UX CeMbuM U aaBoKaTbl
MMeEIOT MPaBo Ha MonyyeHne NonHom Hgopmaumum’2,

HecoBeplueHHONeTHNE A0MKHbI COAEpPXKaTbCA OTAENbHO OT B3POCHIbIX, KEHLUMHbI — OT MYXYMH, a
nmua, yxe ocyxaéHHble, — OT Tex, KTo oxuaaeT cyaa’.

PeLieHus OTHOCUTENBHO NPOOOMKNUTENIbHOCTU " 3aKOHHOCTY 3agepxaHus
NPUHUMaIOTCA cyaebHbIM NN SKBUBAmNEHTHbIM opraHoM’™. Kaxpooe 3agepkaHHOe NMULO OOMKHO
“MMeTb MpaBo NpeacTaTh nepen cyaeGHbIM OpraHoM W MPaBoO Ha NepecMoTP 3aKOHHOCTM ero/eé
3agepxaHusa’.

72 Cm.: CBOA NPUHLUMNOB 3allMTbl BCEX NUL, NOABEPraeMblX 3a4epXKaHUo UMNn 3akioYeHUo B kakoi 6bl TO
H1 6bino dopme. MpuHAT pesontoumenn 43/173 MeHepanbHon Accambnen OOH ot 9 gekabpsa 1988 roga
(mpuHUMnbl 12 1 16-1) // Cant OpraHnsauun O6beauHEHHBIX Hauwni.

URL.: http://www.un.org/ru/documents/decl_conv/ conventions/detent.shtm.

Cwm. Takke: MuHMManbHble CTaH4apTHble NMpaBuna obpaleHus C 3akmYEHHbIMW. [MPUHATBI HA NepBOM
KoHrpecce OpraHusaumm O6bE€auHeHHbIXx Hauun no npegynpexaeHuio NpecTynHOCTU u obpalieHuto ¢
npaBoHapyLwmTensmu, coctosasLlemcs B XKeHese B 1955 roay, n ogobpeHbl QkoHoMmnyeckum n CoumnanbHbIM
Cosetom B ero pesontounax 663C (XXIV) ot 31 uona 1957 roga n 2076 (LXIl) ot 13 maa 1977 roga
(npaBuna 7, 44, 3) n 92 // Cant OpraHunsaumm O6beamMHEHHbIX Haumi.

URL: http://www.un.org/ru/documents/decl_conv/conventions/prison.shtml.

Cwm. Takke: [leknapaums 0 3awute BCEX MWL OT HACWUMbCTBEHHbIX Uc4Ye3HOBEHWI. [puHATa pesontounen
47/133 l'eHepanbHon Accambrnen OOH ot 18 pgekabpsa 1992 roga (ctatbs 10); MpuHUunbl 3PdEKTUBHOIO
npenynpexaeHus n paccnenoBaHns BHE3AKOHHbIX, MPOU3BOSIbHBLIX U CYMMAapHbIX Ka3Hew, npuHuun 6 // Cant
Opranusaunm O6beanHEHHbIX Hauni.

URL: http://www.un.org/ru/documents/decl_conv/declarations/ enforced_disappearances.shtml.

73 CMm.: MexgyHapoaHbIi NakT O rpaX4aHCKUX 1 NonmTnyeckmx npaeax (cratbs 10).

Cwm. Takke: KoHBeHums o0 npaBax pebéHka. NMpuHaTta pesontounen 44/25 MNenepaneHon Accambnen OOH ot
20 Hos6ps 1989 ropa (ctatba 37) // Cant OpraHusauun O6beanHEHHBLIX Hauui.

URL: http://www.un.org/ru/ documents/decl_conv/conventions/childcon.shtml/.

Cwm. Takke: MuHMmManbHble CTaHZapTHbIE NpaBuna obpalleHns ¢ 3akniov€éHHbIMU (Npasuna 5, 8, 53, 85 1) n
85 2).

Cwm. Tarke: CBOA NPUMHLMMOB 3aLUUTLI BCEX WL, NOABEPraeMbiX 3a4epXXaHuio UMK 3aKIMYEHN0 B Kakon Obl
TO HUY 6bINo hopme (MpuHLUMMLI 5 2) 1 8).

74 CMm.: MexgyHapogHbIi NakT O rpaX4aHCKUX U NONMTUYecknx npaeax (ctatbs 9 4).

Cwm. Tarke: CBof, NPUHLIMMNOB 3aLLUUTbI BCEX ML, NOABEPraeMbIX 3a4epXXaHNI0 U 3aKMOYEHNIO B KaKon Obl
TO HU 6bINO hopme (NpuHUMNbI 32 1 37).

Cwm. Takke: [leknapauus o 3awuTe BCeX NuL, OT HACUNBbCTBEHHbIX UCHe3HOoBEeHUN (cTaTbsa 10 1).

75 CM.: MexayHapogHbI NakT O rpaX4aHCKUX U MoNMTUYecKkMx npaeax (ctatbs 9 4).

Cwm. Tarke: CBof NPUHLMMNOB 3aLUWTbl BCEX MWL, NOABEPraeMbiX 3a4epXKaHUI0 UIN 3aKMIOYEHNIO B Kakow Obl
TO HU 6bINO hopme (NpuHUMN 32).
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2. HacunbcTBeHHoOe ucuyesHoBeHue. B cooteBetcTBUM ¢ 3amedaHmem obuiero nopsaka Ne6
Komuteta OOH no npaeam 4ernoBeka’® rocyaapcTBa-y4acTHUKM [OOMMKHbI NpeanpuHUMaTh
KOHKpeTHble 1 3deKTUBHbIE MePbI MO NPEAOTBPALLEHNIO UCHE3HOBEHUS NMoaeN.

[eknapaums o 3aWmTe BCeX NUL OT HACUNbCTBEHHbIX WUCYE3HOBEHWI COOEPXMT NOAPOOHbIEe
yKasaHus B OTHOLLEHMM 00a3aTenbCTB rocyaapcTs No 3ToMy Bonpocy. B Lenom HacunbCTBEHHOE
NCYEe3HOBEHME NPOUCXOANT, Koraa:

a) nvua noaBeprarTcs apecTy, 3adepXKaHuio UMM MOXULLEHUIO MPOTUB UX BOMU UMW MHBIM
o6paszoM nuwarTcs cBoboAbl AOMKHOCTHBIMU FMUAMW Pa3fM4YHbIX BEAOMCTB MMM YPOBHEWN
roCcyAapCTBEHHOro ynpaBneHusi, NGO OpraHU3oBaHHLIMK FPyNnamMun, UM YacTHbIMU NMLAMK,
AENCTBYOLWMMA OT UMEHU NpPaBUTENbLCTBA, MNW MPU €ro NpsiMoi UMM KOCBEHHOW Noaaepkke,
cornacum unm nonycTuTenbCcTBe; n

b) nocre 9TMX aKTOB oOpraHbl  FOCYQAPCTBEHHOrO  yMpaBrieHMsI  OTKa3blBalTCS
AaTb  cBedeHuss o0 cyabbe UM MECTOHaxOXOEHWM  COOTBETCTBYHOLMX — NUL UMK
OTKa3bIBaKOTCA NPU3HaTb PaKT NULLIEHMS UX cBOGOAbI.

I'IepBbu7| KpVITepMVI coctout B TOM, Y4TO JUUO nNOABEPrHyTO apecty unm noxueHo
rocygapCtBeHHbIM  OOJTKHOCTHbIM  JTULIOM U noodbLIM apyrmM - nuuoM, BbICTynarvowWnm
B O(bVILI,VIaJ'IbHOM Ka4yectBe, Win C ero cornacuda, unn npun ero nonyctutenbCcTBe. Yacto
ObiBaeT TPyAHO YCTaHOBWUTb I'IO,EI,06HOFO poaoa OTBETCTBEHHOCTb rocyaapcTtea. O6bl4HO TE,
KTO BUHOBEH B HAcunbCTBEHHOM UCYEe3HOBEHUN, TLLATESIbHO 3aMEeTaloT CBOWU Cliebl.

BeposiTHOCTb  ncuyesHoBeHusi  Gonblle, KOrga  KepTBbl  CBSI3aHbl  C  MOSIUTUYECKOW,
NpodCO3HON WM MHOM OOLLECTBEHHOW AesTenbHoCcTblo. B aTtoM cnyvae Heobxogumo
3agaBaTbCA BOMPOCOM: HE HanpaBnsanuCb NM npexae yrposbl B agpec XepTBbl M3-3a ero/eé
NONIMTUYECKON AEATENBbHOCTU Unn yoexaeHunn. He 6bino v coobueHuin 06 nc4e3HOBEHUN APYrnX
nogen, y4acteyowwmx B paboTe Tex e opraHmsaumn?

Btopolt  anemMeHT  onpepeneHus KacaeTcss ~ OTkasa  OpraHoB  rOCY4apCTBEHHOro
ynpaBrneHnss npusHatb pakT apecta WM CBOK OCBEAOMIIEHHOCTb O MECTOHAXOXOEeHUN
COOTBETCTBYIOLLErO nuua. PaccnemoBaHue [OMKHO NpeaycMaTtpuBaTb MOUCKM MponasLLero
nuua B odmumanbHbIX UM HeoduuManbHbIX MecTax nuweHusi ceoboabl. ATo paccrefoBaHue
MOryT MPOBOAWTL YNeHbl ero cembu, Apy3bsi U T.4. Heobxoaumo onpocuTb rocyaapCTBEHHbIX
[AOMKHOCTHBIX NULL O NPeAblayLEM U HAaCTOSALLEM MECTOHAXOXAEHUN NponasLuero nuua. M Tonbko
nocrie TOro Kak opraHbl rOCy4apCTBEHHOM BMacTU OTKaXyTCs NpeaocTaBuTb MHGOPMAaUMIO UMK
npu OTCYTCTBUM NtoGOM MHOPMALMK, MOXHO cAenatb BblBOA, YTO PakT HaCUIbCTBEHHOMO
NCYE3HOBEHMS NyLa AeNCTBUTENBHO UMEET MECTO.

McxoguTb ©3  TOro, YTO UMEeT MecTo haKkT  «HaCUIbCTBEHHOTO  MCYE3HOBEHUSY,
MOXXHO, TONbKO €Crnn paccrnenoBaHue He OaeT pe3ynbTaToB, Korga ecTb BCe OCHOBaHWA nonaraTtb,
YTO rOCyapCTBEHHbIE AOMMKHOCTHbLIE NMLA UNU paboTatolwmne Ha HUX MNoan UMEKT OTHOLLEHME K
NCYE3HOBEHMIO, U KOrda eCTb BCe MPU3HAKM TOro, YTO MCYE3HOBEHUE CBA3AHO C MONMUTUYECKUMU
UM aHanormyHbIMM MoTUBamMK. B GonblUMHCTBE CryYaeB rocyaapcTBO He ByaeT npuaHaBaTb, YTO
€ro JOIMKHOCTHbIE Nuua unu paboTarolime Ha HUX NIAN UMEKT OTHOLLEHUE K MCYE3HOBEHUIO, U He
OynoeT unu oTKakeTcs MPOBOAMTL Haanexailee paccrnegoBaHve. Yem Gnwke TOT wUnv MHOW
criy4an coOTBETCTBYET AaHHOMY OnpefeneHuto, TemM B Gonblieli Mepe OH SIBRSIETCS TSHKKUM U
NPOAOIMKAOLWMMCS HapyLLEHVEM NpaB YerioBeka.

76 Cm.: 3ameuaHne obuwero nopsigka Ne6 Komuteta OOH no npaBam 4enoBeka «[1paBo Ha u3Hby», 1982
rog // Cant YnpaeneHnus BepxosHoro komuccapa OOH no npasam yenoseka.
URL: http://www.ohchr.org/ru/HRBodies/ Pages/TBGeneralComments.aspx.
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0630p MexdyHapoOHbix cmaHOapmoe (npouedyp) u nepedoeoll npakmMuku
(«best practice») no obecrneyeHuro u 3awume rnpasa Ha ceob600y U JIUYHYHO
HernpukKocHO8eHHOCMb

Heobxoaumo otmetuTtb, 4TO Pecnybnuka KasaxcTtaH, siIBNASICb rocygapCTBOM — YYaCTHWKOM
MexayHapoA4HOro nakta o rpaxgaHckux v nonutuydeckux npasax (MMITIM), patuduumposana
dakynbTaTMBHbIN NPOTOKON K Hemy’8, npuaHae, Takum oO6pa3om, NpaBO CBOMX rpaxkgaH Ha
obpawieHne B Komutetr OOH no npasam yenoseka (KMNY OOH) ¢ uHamBuayanbHbeiMu xanobamu,
N, COOTBETCTBEHHO, B3sANna Ha ceba nonutudeckne obs3aTenbCcTBa MO  UMMNNEMEHTaUUn
pekomeHgaumin KMN4Y OOH B cBoé 3akoHOOATENLCTBO U NPaABONPUMEHUTESNBbHYIO NPaKkTUKy. B cBsasu
¢ oatmm no3mumm KMNY OOH no Bonpocy obecnedeHnss npaBa Ha cBOGoAYy W JINYHYKO
HENPUKOCHOBEHHOCTb BecbMa BaXHbl [Afs OUEHKW COOTBETCTBUSA 3akoHodaTenbcTBa U
npaBoNPUMEHUTENBLHO NpakTMkM B KasaxcTaHe MexayHapoaHbiM cTaHgapTam’.

B 2016 rogy Pecnybnuka KaszaxctaH npegctasuna B Kommuter OOH no npaeBam 4YenoBeka BTOpPOW
nepvoanYecknii Aoknag o BbiNnonHeHnn MexayHapogHOro nakTa O rpakgaHCKUX U NONIMTUYECKUX
npaax. 9 aerycta 2016 roga KMN4Y OOH 6binu onybnvkoBaHbl 3aknovMTENbHbIE 3aMeYvYaHus Mo
poknaay KasaxcraHa®.

Cpean HuMX ecTb pekomeHZauun, Kacawowmecs obecnevyeHuss npaBa Ha cBoOoAy W NUYHYKO
HEMNPUKOCHOBEHHOCTb.

Komuter pekomeHOoBan rocyaapCcTBY-y4aCTHUKY «rpusecmu cB80€ 3aKoHoOdamesibcmeo U
npakmuky e coomeemcmeue co cmambeél 9 [lakma, npuHUMasi 80 6HUMAaHUe, MPUHSMOoe
Komumemom  3amevaHue obwezo rnopsidka Ne35 (2014) o ceobode u  nuyHoU
HernpukocHoseHHocmu. Emy cnedyem, 8 yacmHocmu, CHU3UMb MaKCUMarslbHbIU CPOK CoOepkaHuUst
nod cmpaxel 8o rnoserieHuss neped cyObél ¢ HbiHeWwHUX 72 0o 48 Jacoe Onsi 83pocribix U 00 24
yacoe 0r1s HecosepuieHHOnemHux u obecrieyums, 4mobbl Ha Mnpakmuke 3arucaHHble O0ama u
8pemsi apecma coeradasnu ¢ 0amol u speMeHeM hakmuyeckoeo 3adepxkaHusi, u Ymobbl nuya,
BUHOBHbIE 8 MoboM Nodroze makux ceedeHuu, HecsIuU coomeemcemesyruwee Haka3aHue. »

Komutet Takke pekomeHgoBan «aocydapcmey-ydacmHuKy obecrieyumbs, Ymobbl Ha rnpakmuke

77 CM.: MexpgyHapoaHbIi MaKT O rpaXQaHCKMX WM NonuTuyYeckux npaax. [puHaT pesontoumern 2200 A
(XXI) l'eHepanbHon Accambnen OOH ot 16 pekabps 1966 roga // Cant OpraHmsauun OO6beANHEHHBIX
Hauun.

URL: http://www.un.org/ru/documents/ decl_conv/conventions/pactpol.shtml.

Cwm. Takke: 3akoH Pecnybnukn KasaxctaH Ne91 ot 28 Hosabpa 2005 roga «O patudukaumm
MexayHapo4HOro nakta o rpaxgaHCcKux 1 nonutudeckux npaeax» // IHdopmaunoHHO-NpaBoBas cuctema
HOpMaTUBHbIX NpPaBOBLIX akToB Pecny6nukn KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/Z050000091 .

78 CM.: Cm.: ®akynbTaTMBHbLIN NpoTokoNn K MexayHapoaHOMY MakTy O rpaXgaHCKMX U NONUTUYECKMX NpaBax.
MpuHaT pesontoumen 2200 A (XXI) MeHepanbHoit Accambnen ot 16 gekabpsa 1966 roga. Cant OpraHusaumm
O6beanHEHHbIX Haumn.

URL: http://www.un.org/ ru/documents/decl_conv/conventions/pactprol.shtml.

Cwm. Takke: 3akoH Pecnybnukn KasaxctaH Ne130-IV ot 11 dceBpans 2009 roga «O paTtudmkaumm
dakynbTaTMBHOrO MpoTokona kK MexayHapogHOMY MakTy O TpakOaHCKMX M MonuMTU4eckux npasax» //
MHdopMaLumoHHo-NpaBoBasi cucTteMa HOPMaTMBHbBIX MPaBoOBbIX akToB Pecnybnuku Kasaxctan «Aguners.
URL: http://adilet.zan.kz/rus/docs/2090000130_.

79 Cwm.: MNMpeueneHTHble aena Komuteta no npaBaMm 4denoBeka. CocT. Pans XaHckun u MapTuH LUenHnH. —
WHcTuTyT npaB 4enoBeka, YHuBepcuteT AGo Akagemu (Typky), 2004. // BubnuoTteka YHuBepcuteTa
MwHHecOoTbI.

URL: http://www1.umn.edu/humanrts/russian/hrtsbook/Rhrcases-index.html.

80 Cm.: Opranbl OOH no npaBam yenoBeka // Cant Ynpaenerus BepxoeHoro komuccapa OOH no npaeam
Yyenoseka.
URL:http://thinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/KAZ/CO/2&
Lang=Ru
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eceM nuyam, nuuwaembimMm €80b600bl, cgoespeMeHHO coobwanocs 06 ux rnpasax U
npedocmassisi/iucb 8Ce OCHOBHbIE MPagos8ble 2apaHMuU C caMO20 Havarna 3aldepxKaHusi, 8KYas
c80e8pEeMEHHbIU docmyrn K ropucmy o ceoemy 8bI60py U B03MOXHOCMbL 6Ccmpevyambcsi C
ropucmom 8 KoHgbudeHyuanbHoM ropsioke. Emy makxe crnedyem obecrieyueamb, 4mobbl
HecobodeHue amux mpebosaHuu npedcmaesisgno cobol HapyweHue npoueccyarsbHbIX rpas,
eriekyujee 3a coboli 8bIHECEHUE COOMEeMmMcmeayuea0 HakalaHusl u 3adelicmeosaHue cpedcme
rpasoeoll 3awumal.»

KomuteT npegnoxun KasaxcraHy «npusecmu ¢80k rnpakmuky adMuHUCmMpamueHo2o 3adepxaHusi
8 rnosiHoe coomeemcmeue co cmambsamu 9 u 14 lNakma u obecriedums r0OIHOE y8axeHue rnpas
Ha obecriedeHue Hadnexauwux rnpoueccyasbHbIX 2apaHmuu, 8KYas aghgpekmueHoe rnpaso Ha
obxasogaHue, U cmpoao cobmodamb MNPUHYUNbl 3aKOHHOCMU U MPONOPUUOHaIbHOCMU pu
npuHSIMuUU J1I06bIX peweHuU, oO2paHuYusarowWux npaso Ha €e0b60dy U HENPUKOCHOBEHHOCMb
nuyHocmu. Emy cnedyem omka3ambCsi om ripakmuku MPUHAMUSS 8 OMHOWEHUU akmugeucmos
Mep npecedyeHUs1 8 sude 3aK/iO4YeHUs1 o0 cmpaxy, 4Ymo He coearnacyemcsi ¢ obszamernbcmeamu
eocydapcmea-ydacmHuka rio cmamesiv 9, 14, 19 u 21 lNakma.»

B 2014 rogy Pecnybnuka KasaxcTtaH nNOBTOPHO NoAdBepriacb npoueaype YHMBEpCcanbHOro
nepuogunyeckoro ob3opa B CoBete OOH no npaBam 4enoBeka M Momny4vuria €OuHCTBEHHYHO
pekoMeHAaumo B OTHOLLEHUN nNpaBa Ha cBOGOAY W NNYHYK HEMNPUKOCHOBEHHOCTb OT Pecnybnukm
TamKUKNCTaH:  «YKpernnisme  B8HYMPEHHUE  MexaHu3Mbl  npedomepaweHuUss He3aKOHHO20
codepxxaHusi No0 cmpaxel 8 MOMeWEeHUSsIX MpPasooXpaHUMesbHbIX 0p2aHo8 Mymém 8KITIOYEeHUS 8
y20/108HO€e 3aKoHOO0ameslbCmeo Mep Haka3aHusi 3a HernpasoMepHOe/He3akoHHoe rogedeHue, 8
mom 4ucrie 3a rpuMeHeHue Hacunusi» .8t

OpHako 6onee YETKMMU B OTHOLLEHUMW OnpeeneHns CyLectsa 3TOro npasa SABNATCA peLleHns
EBponewckoro cyaa no npasam 4yenoseka (ECMNY wnu Cypn). MNpuBoaMmble B HUX aprymeHThl
NPakTUYeCkn He oTnnyarTca OT aprymeHToB 4dneHoB Komuteta OOH no npaBam 4enoseka no
paccmaTpMBaeMbiM UMW WHAMBUAYaNbHBIM Xanobam Ha HapylleHvue npasa, rapaHTMPOBaHHOMO
ctatbén 9 MIITIMN, koTopas aHanorn4yHa ctatbe 5 EKIMY.

Tak, Cya noCTOsSIHHO NoAYépKMBaET BaXXHOCTb NpaBa Ha cBoboAy U NIMYHYIO HENPUKOCHOBEHHOCTb
B Aemokpatudeckom obuwectBe. Hanpumep, paccmotpeB geno De Wilde, Ooms and Versyp
(“Vagrancy”) v Belgium (1971 r.)®2, roe 3asBuTenn 006p080JIbHO SIBUNMUCH B MOMULMIO SIS
3aknodeHna  nog  ctpaxy, Cya  noctaHoBwn, 4TO npaBo Ha cBobogy M NUYHYIO
HENPUKOCHOBEHHOCTb CMMLLKOM BaXXHO B JeMOKpaTu4eckom obuiecTtse, YTobbl YernoBek nunncs
rapaHTUn ero 3almTbl UCKIIOYUTESBLHO MO NpU4MHe JOOPOBOMBHON ABKM B MONUUMIO. ITO NpaBo
3almLLaeTcs He TONbKO HEeNnocpeacTBEHHO B MOMEHT 3afepXaHus nuua, HO U Nepuoamyecku
nocne 3aknyeHns nog CTpaxy BNnoTb 4O 0CBOBOXAEHUA NMMBO A0 BbIHECEHUS YrONOBHbLIM CYA0M
npuroeopa K nuwieHmnio ceoboapl.

B cBoux pelueHuax no psay Aen, B Tom uucrie no aeny Altun v Turkey (2004 r.)®, Cyn 4étko
Bblpa3un MbICllb O TOM, YTO MOHATUE JIMYHOW HEMNPUKOCHOBEHHOCTM HeNb3s TONKOBaTb
o0b6ocobneHHOo (T.e. oTAeNbHO) OT npaBa Ha csoboay. Cya ykasan, 4To 3awmTta npegocTaBnsdeTcs
OT MpPOM3BOMBHOIO nuweHna ceobogbl. Cya BbiCKkazanm MHEHME, 4YTO MOHATUE  «JIUYHOU
HErNpUKOCHOBEHHOCMU» MOXeT ObiTb nNpupaBHEHO K 06s3aTenbCTBy npedomepauweHust

81 Cm. [JaHHble 06 YO no ctpaHam // Cant UPR-info.
URL:http://www.upr-info.org/database/index.php?limit=0&f _SUR=87&f SMR=All&order=&orderDir=ASC&
orderP=true&f_ Issue=All&searchReco=&resultMax= 300&response=&action_type=&session=&SuRRgrp=
&SUROrg=&SMRRgrp=&SMROrg=&pledges=Reco Only

82 Cwm.: MNMpaBo Ha cBoboady M NUYHYO HENPUKOCHOBEHHOCTb B paMkax EBponenckon KOHBEHLMW O 3aluuTe
npae 4enoseka (ctatbsa 5). Interights. PykoBoactBo Ans opuUCToB (Tekyllee msgaHue) no COCTOSAHUIO Ha
ceHTa6pb 2007 1. — 94 c.

83 Tam xe.
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NPOWN3BOSIBLHOIO NnLEeHMs ceoboabl: CM., Hanpumep, gena Bozano v France (1986 r.) n Ocalan v
Turkey (2005 r.)%.

MockonbKy, COrnacHo MeXayHapoOHbIM CTaHdapTaMm, pelweHust 06 orpaHuyeHun cBoboabl U
NIMYHOW HENPUKOCHOBEHHOCTU AOMKHblI MpuvHMMaTbca cygoMm, Cyn onpegensieT, YTO MOHATUE
«KOMMNETEHTHbIN Cya» OTHOCUTCA HE TONMbKO K 4YETKOM npaBoBon 6ase, HO M K COCTaBy U
npoueaypam cyaa, B YaCTHOCTU:

. NCKNtoYaeT agMUHUCTPATUBHbIE OpraHbl;
. TpebyeT He3aBMCMMOCTN 1 BECNPUCTPACTHOCTU BbIHOCSILLIErO peLLIeHNs OpraHa;

) TpebyeT, 4TOObI COOTBETCTBYWOLWINA Ccyn obnagan HeobGXoAMMOW pucauKunen gns
paccMOTpeHus oena;

. nogpasymeBaeT, 4YTO CyAabl OCOOOM OpUCOMKUMM, Hanpumep BOEHHblE Cyabl, Takke

noanagawT noA 3TO MOHATME MNPU YCIOBUM, YTO MX HE3aBMCMMOCTb rapaHTUpOBaHa, YTO OHU
YMNONHOMOYEHbI CaHKLMOHMPOBaTb OCBODOOXAEHME, a 3asBUTENV UMEIOT NpaBo NpeacTatb nepes
HAMW He3aMeanuTenbHO M obXanoBaTb 3aKOHHOCTb COAEPXaHWs nog cTpaxen (cM. geno
Engel?®); a Takxe

. MCKNOYaeT pelleHuMst MpOoKypopa, BOeHavanbHUKa, COTpyaHMKA  NONMUUUW  UNK
[OIMKHOCTHOrO nuua (cm., Hanpumep, Aeno Dacosta Silva v Spain (2006 r.)%.

Ewe oagHMM BaXHbIM KpUTEpPUEM SBMSIETCA «3aKOHHOCTbY» MPUHSATUSA PELUEHUA «KOMMETEHTHbIM
CYyAOM», KOTOpas Takke OTHOCUTCA K KayecTBYy COOTBETCTBYHOLLEro 3akoHa. CrnepoBaTtenbHo,
3aKOH, CaHKLUMOHUPYIOLWNIA 3aKIoYeHne Nnog CTpaxy, OOIPKEH OTBeYaTb MPUHLUUMNY BEPXOBEHCTBA
npaea, a Takke OblTb B [OCTaTOMHOW Mepe LOCTYMHbIM, TOYHbIM W MpeacKkasyembiM B MNiaHe
nocneacTeun, nabbl M3dexartb yrpo3bl Npon3Bona.

Heo6xoammo o0cobo OTMETUTb, YTO COrnacHO MeXAyHapoAHbIM CTaHgapTam, MOMUMO TOro, YTO
noboe 3aknioveHne noa CTpaxy OOISPKHO OCYLLEeCTBATbCH B NOPsiAKe, YCTaHOBEHHOM 3aKOHOM,
OHO JO0JSTKHO MPOU3BOAMTLCA Ha OCHOBaHUSX, KOTOPbIE NPeayCMOTPEHbI B MEXAYHAapOAHOM npase.
OTn OCHoBaHWA Hamboree norHO uanoxeHbl B nyHkTe 1 ctatem 5 EKIY, BocnponsBegeHHOM
BbiWe. HecmoTps Ha To, 4To Pecnybnuka KasaxctaH He siBndetcs ydactHukoM EKIMY, nmeHHo atn
OCHOBaHMUs SBNSAIOTCS 3aKOHHbIMU OM1s1 MOMELLEHUs] nua nog CTpaxy npu cobniogeHun BCex
TpeboBaHuii 3aKkOHa B OTHOLLEHMM NPOLEAYpPbI.

I'Iepequb 3TUX OCHOBaHWN siBNSeTCs ncyepnbiBarWmM, No3TOMy nobble apyrme ocHoBaHuUA On4
3aKNK4YeHnA non cCTpaxy 6y,EI,yT HEe3aKOHHbIMKW, U, COOTBETCTBEHHO, NULUEHMe cBoboabl nuua,
npon3soaMMoe C HapylweHnem nopsaaka, ycCtaHoBJ1EHHOIro 3aKkOHOM, nnbo He umetoLLee noa cobon
OCHOBaHUN, OFOBOpéHHbIX BbllLe, 6y,u,eT ABNATbLCA NMPOU3BOJIbHbIM N HE3AKOHHbIM.

Cyn ycTaHOBWM, 4TO CYLIECTBYHOT pasnuius Mexay JnuveHveM cBoGoabl, KoTopoe
npegycMaTpuBaeT 3aluuTy, U orpaHnyeHnem csoboabl NepEABKEHNS, KOTOPOE TakoW 3alLnTbl He
TpebyeT. PasHuua mexay nuweHvem ceobofbl U orpaHuyeHnem cBoboabl NepeaBMxeHus nuua
3aKIYaeTcs B YPOBHE MMM CTPOTrOCTU MPUMEHSIEMbIX MEp, @ He B UX xapakTtepe unv suae (cm.
peno Guzzardi v Italy (1980 r.)?".

30ecb HEBO3MOXHO WCMNONb3oBaTh OOWMIM MNOAXO4, M MNO3TOMY HeobXxoaumo TLaTeNbHO
aHanuanpoBaTb 0OCTOATENbLCTBA [fena B KaxgoM oTAaenbHom cnyydae. [Mpu atom cnepyet
yunTbiBaTb UENbin psg  KPUTEPUEB, TakMX Kak BwuA, MNPOAOIHKUTENbHOCTb, OKa3biBaemoe
BO34eNCTBUE 1 Cnocob OCyLECTBNEHMS pacCMaTpuBaeMbiX Mep, Hanpumep:

* CTPOroCTb Mepbl MPUHYKAEHUS;

84 Tam xe.
85 Tam xe.
86 Tam xe.
87 Tam xe.
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* nNnowaab M3onauMmn (4em MeHblue nnowiagb, TEM Bbille BEPOSTHOCTb MPU3HAHUA OaHHbIX Mep
nuuweHnem ceobofbl), a Takke CTPOroCTb pexuma, KoTopbii obecrneumBaeT cofepaHue B
n3onaunm;

* 4acToTa OCYLLECTBNEHNS Mep Haa30pa M cTeneHb 6ecnoKoCTBa, MPUYNHSAEMOro UMMU;

* YPOBEHb Pa3pELUEHHBIX KOHTAKTOB C BHELLUHMM MMPOM U Hag30p 3a HMMU; a Takke:

* NPOAOIMKUTENBHOCTL NPUMEHEHMS NOA0OHBIX Mep®e,

Ewe ogHO BaXHOE MOMOXeHWe 3akn4vaeTcss B TOM, YTO 3aKOYeHWe MNOoA CTPaxy Hemnb3s
NPUMEHSTb B KayecTBe MNPOMUNAKTUKM HEUCMNONHeHus cynebHoro pelleHus. 3akntodeHne nop,
CTpaxy B Crydae HeUCnosiHeHWsi cyaebHoro pelueHust MUcnonb3yeTcs CydamMu Kak CPeacTBO
CTUMYNSUUM  €ro UCrornHeHusi. [laHHoe MonoXeHue npedycmaTpuBaeT credylolme Buabl
cynebHbIX NpeanucaHuii;

* peLLeHmne O NPUCYXXOEHUN aNNMEHTOB;

* cyae6HbIN NPUKa3 0 MPOXOXKAEHUWN IKCNEPTU3bI;

* NpvKa3 o NPeACTaBEeHUN UMYLLLECTBEHHON Aekrnapaumu;

* NpYKa3 0 NPOXOXAEHUN MeULIMHCKOTrO OCBUAETENbCTBOBAHUS;

* Nnpecnenyemas no 3akoHy HeynraTta Ha3Ha4YeHHbIX CyaoM WTpadoB; a Takke

* HesIBKa B CyA Mo NoBecCTke NMB0 0TKas OTBeYaTb Ha BOMPOCHI B kKayecTBe cBmaeTena®®.

NcnonHeHne obsizaTenbCTBa, NPEANMCaHHOro 3aKOHOM, AOMNycKaeT 3akroveHne noa cTpaxy nuua
TOJMbKO B LENsiX NPUHYXKOEHUS €ro K UCMONHEHNIO onpeaenéHHoro 1 KOHKPEeTHoro obsisatenscTea,
BO3IIOXXEHHOrO Ha HEero, HO Moka He BbINONIHEHHOro. bonee Toro, 06s3aTenbLCTBO YK€ OOSMKHO
OblTb BO3MOXEHO Ha NMLO K MOMEHTY €ro noMeLLeHus Nod CTpaxy; Takum obpasom, 3aknoyeHne
nop CTpaxy, Kak npaBuo, He J0MyCcKaeTcs Npu OTCYTCTBUM NpeablayLLero HapyLleHUst NpaBoBbIX
006sa3aTenbeTB. 3aknioyeHne nopg CTpaxy He Mpou3BOAMTCS C Uenblo Hakasanus. Ero uenb, B
paMKax 3TOW COCTaBNSIOLLEN, — FapaHTMpOBaTb UCMOMHEHNE COOTBETCTBYHLLIErO 06s3aTenbCTBa.

3akntoyeHne noa CTpaxy TakKXe OOJDKHO ObITb Copa3MepHbIM MpuynHe, no KOTOpOVI OHO
NnpUMeHAeTCA.

FapaHTMK NpaBa Ha cBOGOAY W NUYHYO HEMPUKOCHOBEHHOCTL OCOBEHHO NPOSBNSATCS B Cryyasx,
KacaloLMXcsi 3afepXkaHns WM apecta Kak Mepbl npeceveHusi. CornacHo MexayHapoaHbIM
cTaHgapTam, npegycMaTpyBaeTcsl TPy OCHOBaHWS Ansi 3afepXaHus 1 apecTa:

. C Lenbl O0CTaBKM NOA03PEBaeMOro B KOMMETEHTHbIA NMPaBOOXPaHUTENbHBIA OpraH npu
060CHOBaHHOM MOAO03PEHUN B COBEPLLEHMN UM NPaABOHAPYLLEHUS;

o npu 060CHOBaHHON HEOBX0AUMOCTN NPEAOTBPATUTL COBEPLLUEHWNE NPaBOHaPYLLEHWS;

o AN npeaoTBpalleHns nobera nvua nocre coBepLUeHus npaBoHapyLeHns .

CTtporo perynupyemoe copepxaHue nog CTpaxen noMoraeT CHU3UTb PUCK TOro, YTO NOMELLEHHOE
noa CTpaxy nuuo nogseprHeTca obpauleHuto, npotusopedawiemy MMM n KonseHuun OOH
npotMB nbiTok®? (MbITKMW U GecyenoBe4yHoe WNU YyHWXKawllee [OOCTOMHCTBO obpalleHue),
CKOHYaeTCs NOA CTpaXeW WNM MCYE3HEeT, B HapylleHue npaBa Ha Xu3Hb. Kpome TOro, ato
aononHseT npaBo o6BMHAEMOro Ha cnpaseanuBoe cyaebHoe pasbupatensctBo. [lpu cTporo
perynvpyemMom npeaBapuTenibHOM 3aKMHUYEHUN CHMXKAETCSt OMACHOCTb TOro, YTO OOBMHSAEMOrO
BbIHYAAT AaTb NpuU3HaTeNbHble NoKa3aHus; Kak Obl TO HWX Obino, NPU3HaHUS B TakMX Cry4vasx, Kak
M3BECTHO, HeHaaéxHbl. CTporoe perynupoBaHMe MpeaBapuUTENbHOTO  3aKMYEHMST  Takke

88 Tam xe.

89 Tam xe.

% Tam xe.

91 CMm.: KOHBEHUUSI MPOTMB MbITOK U OPYIUX XKECTOKUX, BECHENOBEYHBLIX MW YHUXKAKOLWNX JOCTOMHCTBO BUAOB
obpalueHna n HakasaHus. MNpuHaTa pesontounen 39/46 MNeHepanbHon Accambnen OOH ot 10 gekabpsa 1984
roga // Cant Oprannsaumm O6beanHEHHbIX Haumn.

URL: http://www.un.org/ru/documents/decl_conv/ conventions/ torture.shtml.
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obecnevvBaeT NpoBedeHMe BracTaMU rocyaapcTBa HeoGXOAMMbIX YrOMOBHbIX paccrieqoBaHuii B
OTHOLLIEHWW 3aAePXaHHbIX NULL B KpaTyanLlume cpokmn®2,

PacnopspkeHne O 3aknyeHuM noA CTpaxy C Uenblo NpeaoTBpalleHusi pacnpocTpaHeHus
NMH(EKUNOHHBLIX 3a00neBaHniA, a TaKke 3aknioveHne nog CTpaxy OyLeBHOOOMbHBLIX, anKkorosmkos,
HapKkOMaHOB W Opogar MoxeT ObiTb OTAAHO CyAOM WM agMUHUCTPATMBHbIM opraHoMm. Ho B
cny4asx, korga npeanvMcaHne o 3aknoyYeHnn NoA CTpaxy BblOAaETCa agMUHUCTPATUBHBIM OPraHoM,
HeobxoAnMOo, 4TOObl €ro 3akKOHHOCTb MOXHO Obino obxanoBaTb B cyde, YMNOSIHOMOYEHHOM
pacnopsaantecst 06 ocBoboxaeHun. OrpaHudeHne cBo6OAbl AOMYCKAEeTCsl B OTHOLUIEHMM 3TOW
KaTeropum nuiu C LEeNnbl MEAULUHCKOro fedyeHust nnbo no coobpakeHusiM, MPOAUKTOBaAHHLIM
coumanbHOW MOMUTUMKOW, UK MO MEOULMHCKMM U couManbHbIM MokadaHuam (cMm. geno Litwa v
Poland, nyHkT 60)%.

Kpome TOro, HeobxoaMmo Hanuuve CBA3N MEeXOy OCHOBaHMAMMW ANs 3aepXaHus U MecToM W
YCNoBUAIMU copepaHnda nog ctpaxen. Hanpumep, cogepxaHue nog CTpaxen nuy, crpagaromx
ncuXu4eckMmMun 3aborneBaHus MU, NO CYTU, OOSDKHO CRYXWUTb NevyebHbIM uensam u oTBevatb WX
Hy)xgam; noMeLleHre nog CTpaxy, Lenb KOTOPOro NOMpPOCTY 3akntiovaeTcsd B U30NALMM Takmx nuL
NN COAEPKaHUN UX B YCMOBUSAX, CXOXMX C YCNOBUAMM ANS COAEpXXaHUS UL, NPUrOBOPEHHbIX K
nvweHunto cBoboabl, Hanpumep, He ByaeT COOTBETCTBOBAaTbL MEXAYHApPOAHbIM CTaHAApTaM.

Tak, 3asBuTens B Aene Aerts v Belgium (1998 r.)% 6bin apecTtoBaH U NMoMeLwéH nop CTpaxy B
CBSA3M C HAaCUNbCTBEHHbIM npecTynneHneMm. benbruickun cyn npusHan, 4YT0 B MOMEHT
COBEpLLEHUS NPaBOHAPYLLEHUSA U BO BPEMS MPUCYTCTBUA B Cye OH CTpagar HacTOmMbKO TSHXENbIM
NCUXMYECKMM PaCCTPONCTBOM, YTO Obin He cnocobeH KOHTpPONMpoBaTb CBOM OENCTBUSA, TO €CTb
6bIn Npu3HaH HegeecnocobHbIM. COOTBETCTBEHHO, CyA, PacrnopsAnrics O BpeMeHHOM MoMeLLeHUn
3aaBUTENS B NCUXMATPUYECKOe OTAEeNeHne TIOPbMbl [0 BbIHECEHUSA peLUeHUss NCUxmaTpUyYecKon
komuccun o Havboree nogxogswem ANa Hero Mecte copgepxaHus. [1Ba mecsiua cnycts nocne
cyaebHoro npukasa ncmxmaTpuyeckas KOMUCCUS peLuunna, Y4To 3asBuTens crnegyeT nepeBecTy B
LEHTP couunanbHOW 3auTbl. OTa pekoMeHOaums He BbINOMHANach B Te4eHUe ceMu Mecsues, U
BCE 3TO BpeMs 3asABUTENb HAaXOAMMCHA B NCUXMATPUYECKOM OTAENEHUN TIOPbMBbI.

Cya noctaHoBWi, 4YTO ANns coGnoAeHUs MexayHapoAHbIX CTaHAapToB Heobxoguma HekoTopas
CBSi3b MeXJy OCHOBaHMSIMM [OMYCTUMOro NULIEHNst cBOGOAbI, Ha KOTopble onupanach B AaHHOM
cry4ae afMUHUCTPALIMS NEHUTEHLMAPHOMO YYPEXOEHUS, U MECTOM M YCIOBUSIMU COAEPXKaHUS NoA
cTpaxein. OH NOCTaHOBWM, YTO «COAEpPXaHWEe MNOoA CTpaxen» nuua B KayecTBe MNCUXMYECKM
GONbHOro SIBNSIETCS «3aKOHHLIMY» C TOYKM 3PEHUSt MEXOYHAPOAHbIX rapaHTWi NpaBa Ha cBoboay u
MUYHYI0 HEMPUKOCHOBEHHOCTb B TOM CIllyYyae, €Clnii OHO OCYLLECTBNSIETCS B GONbHULE, KIMHUKE
WM  WHOM COOTBETCTBYHOLLEM YyuypexaeHun. W3 obcTosTenbcTB fAena Obino  SICHO, 4TO
ncuxmaTpuyeckoe oTAeneHve TIopbMbl NedebHbIM LensM He cryxuno. Cya yctaHoBun dhakt
HapyLLEHWs! JaHHOTO NpaBa B OTHOLLEHUW 3asiBUTENS.

CopepxaHve noa CTpaxen 3TOW KaTeropum vy, JOSMKHO OCYLECTBMAATbCH C Nepuognuveckum
nepecMOTPOM B LIENAX rapaHTUmM TOro, YTO OHO OCTaéTcs 0O6OCHOBAHHBLIM Ha MPOTSHKEHUU BCEro
cpoka. OcHoBaHue, fonyckawllee MnomelleHne MOA4 CTpaxy, MOXEeT MEHSTbCHA, Hanpumep, B
crny4ae, Korga nevyeHue ot ankorosibHOM UIM HapKOTUYECKON 3aBUCUMOCTU OKa3arnocChb YCreLHbIM
N gaHHoe nuuo Boree He npeacTaBnseT onacHOCTWM Ans camoro cebs. Heobxooumo Hanuudve
OOCTYNHOW, He3amennuTenbHon u 3dEKTMBHOM npoueaypbl, MO3BOMSAWEN MNepecMoTpeTb
3aKOHHOCTb CoAepXaHusi noj cTpaxewn B criyyae, korga nofobHble M3MEeHeHWs1 OBCTOATENbCTB
MOryT ObITb NEPECMOTPEHBI.

92 Cwm.: lMpaBo Ha cBoboAy M NUYHYO HENPUKOCHOBEHHOCTb B paMkax EBponenckon KOHBEHLMU O 3alyuTe
npae 4enoseka (ctatbsa 5). Interights. PykoBoacTtBo Ans opuUCTOB (Tekylllee m3aaHue) no COCTOSAHUIO Ha
ceHTsa6pb 2007 1. — 94 c.

% Tam xe.

% Tam xe.
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B cnyyae wvmelowmxca pgokasatensCctB 06 M3MEHEeHWM OOCTOATenbCTB, Hanpumep, Koraa
3agepxaHHoe nuuo 6onee He npeacTaBnsAeT yrposbl AN cebs 1 OKpyXaloLmx, ero HaanexuT
HemeaneHHo ocsoboautb. CoaepxaHue nop CcTpaxewn, noHadvany 3akoHHOe, nepecTaHeT ObiTb
TakoBbIM, €CNW CyAd He HaWdéT OCHOBaHWW, OrpaBAblBalOWMX AarnbHerlee coAepXaHue noj
CTpaxeun, U ecnv Npu 3TOM cofepxalleecs Nof CTpaxen nuuo He nbitanuck ocsBoboanTb NUb6o
ecrnu rnpoueaypbl, CBA3aHHble C OCBODOXAEHMEM, OKasanucCb HeonpabBAaHHO 3aTAHYTbIMMW.
Hanpumep, geno Brand v Netherlands (2004 r.)%.

Ewé ogHom kateropuven nuy, MOrywmMx MnoOBEPrHYyTbCS COAEPXaHWUIO MOA CTpaewn, SABNSTCS
nuua, oxuaaroLime BbICbINKM (BbIOBOPEHUSA) MK BblAauu (3KCTpaguumm). 3akniodeHne nog cTpaxy
B 9TOM cry4ae JonyCcKaeTCHa TOMNbKO B ABYX CyyYasaX: apecT Umu 3akrnoyeHne nog ctpaxy ¢ uenbto
npegoTBpalleHNa HEe3aKOHHOro Bbe3da nuua Ha Tepputoputo CTpaHbl nMbo apect wunu
3aKkroyeHme nog CTpaxy nvua, B OTHOLLEHUN KOTOPOro MPUHMMAlOTCS Mepbl MO ero BbIChIIKE UM
Bblgaye.

He ponyckaeTcs 3aknoyeHMe nop CTpaxy B KayecTBe HakasaHus 3a HecobniogeHve npasuin
Bbe3aa B CTpaHy A0 MM nocre npubbiTvs (eCnn TONMbKO UX HeCcobntoaeHne sSiIBNSIETCS YroNoBHbIM
npecTynneHveM, npegycMaTpuvBaloWMM  NUweHne  ceobodbl, WM HenpaBOMEpPHbIMU
rpakgaHCKMMK OEACTBUSIMU: B OTOM TakuMe OrpaHUYeHunst 4ONyCTUMbI C Lenbio NpeaoTBpalleHus
HexxenaTemnbHbIX OEWCTBUMA, He SABMSIOLWMXCS NPecTynHbiMW, nNnbo B Ka4yecTBe Mepbl,
COEpXuBalLLEen MNoTeHUManbHbIX MMMUIpPaHTOB). 34ecb Takke HeobGXxoaumo npeaycMOTpPeTb
rapaHTMM 3aWuTbl NpaBa Ha cBOGOAY M JIMYHYH HEMPUKOCHOBEHHOCTb AN MWL, WLLYLLMX
ybexuuie, n 6exeHues.

CyuliecTByeT pearbHbli PUCK, YTO pEeLUeHMsI O 3aKMYeHUU nog CTpaxy WMMUIPaHTOB MOryT
NPUHMMATLCS Ha AUCKPUMUHUPYHOLLLEM OCHOBaHUK, NO3TOMY He06XoAMMO cobnioaaTh NOCTOSIHHYHO
6OUTENbHOCTb, YTOObI rapaHTUPOBaTb, YTO PaCMOPSKEHWE O 3aKMHYEHUU Mof CTpaxy oTaaéTcs
MUWbL C Y4ETOM MPOLUSIOro MOBEAEHWS Nuua, HEXenu Wu3-3a OTHOLUEHWs K ero pace, nony,
HaLMOHarbHOMY NMPOUCXOXAEHMIO, 3THUYECKOWN NPUHAANEXHOCTU, PENUTUM U MPOYEMY.

NMoMMMO BCEro BbILLEU3NOXEHHOIO B OTHOLUEHWM OCHOBAHWA W Mopsiaka OrpaHudeHuss npasa
yernoBeka Ha cBOGOAY W NUYHYIHO HEMPUKOCHOBEHHOCTb, MEXAyHapoadHble cTaHaapTbl codepxat
eweé uenbin psg npoueccyanbHbIX rapaHTUi, KOTOpble Mbl M3-3a OrpaHUYEeHHOCTM MroLwaau
[laHHOro pasgena npuMBoauTb He byaem.

0O630p 3akoHOOamesbHbIX U UHCMUMYUUOHaNbHbIX 2apaHmul npaea Ha
€c80600y u NIU4HYI0 HernpukocHoeeHHocmb 8 Pecnybnuke KazaxcmaH

Cratba 16 KoHcTuTyummn Pecnybnuku KasaxctaH rnacur:

«1. Kax0bil umeem ripago Ha SIu4Hyro ce0600y.

2. Apecm u codepxaHue nod cmpaxeu dornyckaromcsi moribKO 8
rnpedyCMOMpPEHHbIX 3aKOHOM crlyyasix U Juwb C caHKyuu cyGa ¢ npedocmasneHuem
apecmogaHHOMY rnipasa obxarnoeaHusi. be3 caHkyuu cyda nuyo Moxem 6bimb M0O8EPESHYMO
3adepxaHutro Ha cpok He boree cemudecsimu O8yx 4Yacos.

3. KaxOnbili 3a0epkaHHbIl, apecmosaHHbIl, 068UHAEMbIU 8 COBEPWEHUU MpecmyrniieHuss umeem
rpaso ofib308ambCs MOMOWbIO ad8okama (3awumHuKka) ¢ MOMEeHma, COOMEEeMmCMmEeHHO,
3a0epxxaHusi, apecma usnu rpedbsierieHusi 068UHEHUSI» .

3pecb Takke HeobxoaAMMO ynomsiHyTb ctaTblo 17 KoHcTutyummn PK:
«1. [JocmouHcmeo Yernoeeka HernpPUKOCHOBEHHO.

% Tam xe.

9% Cm.: KoHctutyums Pecnybnukm KasaxctaH. MpuHsaTa Ha pecnybnukaHckom pedpepeHaoyme 30 aBrycta
1995 r. (c usmeHeHusmMu n pononHeHnsmu ot 02.02.2011 r.) // UHdopmaumoHHO-NpaBoBas cuctema
HOPMaTUBHbIX NPaBOBbIX akToB Pecnybnuku KazaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/ K950001000.
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2. Hukmo He dosrmkeH nodeepaambCs MbimKaMm, Hacusiuto, OpyaoMy KEeCmOKOMY UfU YHUXXaweMmy
yeriogeyeckoe 00CMOUHCMBO 0bpalleHUro Unu HakasaHuwoy .S’

Ot  nonoxerunss KoHctutyumm PK  Hawnu cBoe oOTpaxeHne B  agMUMHUCTPATUBHOM
(a@pMUHUCTpaTUBHO-NpOLECCYarbHOM) W YronoBHO-NpoLeccyanbHOM 3aKoHO4aTENbCTBE
Pecnybnukn KasaxcraH.

Tak, B ctatbe 14 Kogekca Pecnybnukm KasaxctaH o6 agMMHMCTPATUBHLIX NPaBOHAPYLUEHUAX
(KoATll PK) yctaHoBneHo:

«1. Hukmo He Moxem 6bimb rodeepaHym adMuHucmpamueHoMy 3adepxaHuro, rnpueody,
docmaerieHU 8 opaaHbl 8HymMpeHHUX 0esl (nonuyuto) unu opyaue 2ocydapCmeeHHble opa2aHbl,
niu4HOoMy docMompy u ocMompy Haxo0saWUXCs npu pusudeckom uye eewel unu UHbIM mMepam
obecneyeHus npouzsodcmea o deny 06 aOMuUHUCMPamMUBHOM fpasoHapyWeHUU UHa4vye KaK Ha
OCHOBaHUSIX U 8 ropsidOKe, ycmaHOoB/1eHHbIX Hacmoswum Kodekcom.

2. AGMUHUCMpamueHbIl apecm Kak Mepa aOMUHUCMPamuB8HO20 83bICKaHUSI MOXem Hana2ambCsi
MOJSIbKO 0 [10CmMaHo8/1eHUr cyObUu 8 cry4dasx U ropsidke, yCmMaHOB/EHHbIX Hacmoswum
Kodekcom.

3. KaxxOomy 3adepkaHHOMY, rnodeepaHymomy rnpueody, 00CmaerieHHOMYy 8 Op2aHbl 8HYMPEHHUX
Oen (nonuuuro) unu Opyeol eocydapcmeeHHbIl opaaH, HeEMEONIEHHO coobuwaromcsi OCHOB8aHUs
3adepkaHus, npueoda, docmaerneHus, a makxe  ropududeckas — Keanughukayus
adMuHUCMpPamueHoO20 rpasoHapyWweHuUsl, CO8epuUIeHUE KOMOpPo20 eMy 8MEHSIEMCS.

4. 'ocydapcmeeHHbIl opaaH (O0/mKHOCMHoe nuyo) obsisaH HemedrneHHO 0c80600UMb HE3aKOHHO
3adepxxaHHo20, nodsepaHymoz20  npusody, dOocmaesieHuUrw  unu  Haxodsuezocs oo
a0MuHUCMpamueHbIM  apecmoM  C8bluie  CpoKa, MpedyCMOMmMPEHHO20 MOCMaHo8IEHUEM
cyobu...»%,

B cratbe 787 KoAll PK paetca onpeaoeneHne «adMuHucmpamugHo20 3adepxxkaHusi» Kak
«KDAMKOBPEMEHHO20 0O2paHUYeHUs JIUYHOU c80600bI husuyeckoao nuya, npedcmasumerns
fopuduyeckoz2o nuua, OO/MKHOCMHO20 Jfluua C UENblo [PpeceqyeHuss [pasoHapyuweHus usu
obecneyveHus npoussodcmea... »%.

Mpn atom B cTaTbe 789 KoAl PK ycTaHOBIEHbI CPOKM TaKOro 3agepaHust:

«1. AOMuHucmpamuegHoe 3adep)xaHue OCyuwecmesiiemcs 8 medyeHue epemMeHu, HeobxoOumoao
ona docmuxxeHus yened, ykasaHHbIX 8 cmambe 785 Hacmosiweao Kodekca, u Moxem Onumbcs
He boree mpex 4acos. Hauanom cpoka 3adep:aHusi s18/15emcsi mom 4Yac C MOYHOCMbH 00
MUHymbI, Ko20a oegpaHu4YeHue ceobo0bl 3adepxXaHHO20 fluya cmasio peasbHO, He3agucuMo Om
npudaHusi 3adep)xaHHOMY KaKkoe20-11ubo rpouyeccyanbHo20 cmamyca Usu 8bINOSIHEHUS UHbIX
opmarnbHbix npouedyp. Cpok adMuHucmpamueHo20 3adepxaHuss 68 OMmMHOWeHUU uya,
Haxo0suea0cs 8 COCMOSIHUU OMNMbSIHEHUS, — CO 8PEMEHU €20 8bImpe38rieHus], y00Cmo8epeHHO20
MeduyuHCKUM pabomHukoMm. MoMeHmMoM OKOHYaHUS 3Mo20 cpoKa S6r9emcs ucmevyeHue mpex
4acoe, UCHUCIISIEMbIX HENMPEePbIBHO CO 8PEMEHU (haKmMUYECKO20 3a0epXXaHUsT».

OnpepgeneHHbiM  orpaHMyeHneMm cBoboabl M NIMMHOM  HENPUKOCHOBEHHOCTU SBMASIETCA U
«docmasrieHue», KOTopoe, Hapsily C aAMUHUCTPATMBHBIM 3adepXaHueMm, SBNsAeTcs Mepow
obecneveHnsa NnpomsBoacTBa No Aeny 06 agMMHUCTPATUBHOM MPaBOHAPYLLEHUN N NPeayCMOTPEHO
ctatbénn 785 KoAll PK. CormacHo nyHkty 1 ctatbm 786 KoAll PK, «docmaeneHue» — 3TO
«MpUHyOUMenbHOE npenpoeoXxoeHue usudeckoeo nuua, npedcmasumerns PpPUOUYECKOo20 fuua,
OO/MKHOCMHO20 nuuya ... 8 Uensx fnpecedyeHusi rnpasoHapyweHus, yCmaHOo8/1eHUs JTUYHOCmuU
rnpasoHapywumerns...».

97 Tam xe.

% CwMm.: Kopgekc Pecnybnvkm KasaxctaH 06 agMUHWCTpPATMBHBLIX NpaBoHapyweHusx oT 5 uons 2014 r.
Bectynun B cuny ¢ 1 gaHBapa 2015 r. (¢ wu3aMeHeHusmMu wn pgononHeHusmu ot 09.04.2016 r.) //
MHdopMaLmoHHO-NpaBoBasi cMCTEMa HOPMAaTMBHBLIX MpaBoOBbIX akToB Pecnybnukm KasaxctaH «Agunet».
URL: http://adilet.zan.kz/rus/docs/K1400000235.

% Tam xe.
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WcuepnbiBalowmii nepevyeHb OCHOBAHWA AONA  [OCTaBfeHMs B 4acTM  agMUHUCTPATUBHbIX
npaBoHapYLLUEHUN N3MNOXEH B TOM Xe NyHKTe ctatbn 786 KoAll PK. NpaBaa, B 3TOM NyHKTE eCcTb
NOANYHKT 8), cormacHo KOTOPOMY AOCTaBfieHMe OCYLLECTBMASETCH MNpU COBEPLUEHUU «...UHbIX
adMuHUCMpamueHbIX NpasoHapyweHuUl fpu Hajau4duu coomeemcmeyrwux nopyYyeHul
MpoKypopa usnu rnpocbbbl €O CMOPOHbI OO/MKHOCMHBIX J1Ul, YNOTHOMOYEHHbLIX COCMassisimb
rnpomokosii 06  adMuHUCMpamueHbIX [pasoHapyweHusix, — CcompyoOHUKaMu op2aHo8
BHYMpEeHHUX 0es1 8 opaaH 8HymMpeHHUX des1 (Monuyuro) unu uHol eocydapcmeeHHbIlU opaaH».

To ecTb orpaHunyeHue cBob6oabl U NNYHOW HEMPUKOCHOBEHHOCTUM B (hopme «aO0CTaBneHusi» B
rocy4apCTBEHHbIN OpraH Ha OCHOBaHUM MPOCLOLI ero AOMKHOCTHOrO Nuua NpeacTaBnsieTcs He
BrnoJsiHe 060CHOBAaHHbIM.

«[JoctaBneHne», npegycMmoTpeHHoe cTtatbén 786 KoAll PK, otnuyaetca oT «rpusoday,
npegycmoTpeHHoro ctatbén 790 KoAll PK. CornacHo aTton ctaTbe, NnpuMBod OM3MYECKOro nuua
nnbo npepcTaBuMTENs IOPUOMYECKOrO NMLA, B OTHOLLIEHMM KOTOPOro BedeTcs Npou3BOACTBO MO
agMWUHUCTPATUBHOMY  Aernly, 3aKOHHOro npeacTaBUTENs  HecOoBepLUEHHOMEeTHero  nuua,
npuBNeKaemMoro K agMWHUCTPATUBHOW  OTBETCTBEHHOCTMW,  «rpou3eodumcsi  opaaHamu
8HYmMpeHHUX Oesl U ¢buHaHco8Ool MonuyuUU Ha OcCHoeaHuu ornpedernieHUsi cyObu, oOpeaHa
(domkHoCcmHo20 nuya), paccmampusgarouwie2o desio 06 adMuHUCmMpamueHOM rpasoHapyweHuu,
8 rnopsidKke, ycmaHOo8/IEHHOM coomeemcmeeHHO MuHucmepcmeomM BHYmMpeHHUx o0en
Pecnybnuku Kazaxcman u AeeHmcmeom Pecnybnuku KasaxcmaH no 6opbbe ¢ 9KOHOMUYECKOU
U KOppyrnuyuoHHoU  npecmynHocmbilo  (¢puHaHcoeol  nonuyuet) rno  denam 06
adMuHUCMpamueHbIX  pasoHapyWweHuUsX, paccMmampueaeMbiX op2aHamu  ¢huHaHcoeoUl
nonuyuu».

YronosHo-npoleccyanbHbin kogekc PK (YMK PK)1® tak xe npegycmatpvBaeT Takue DopMbl
orpaHnyeHns ceobopbl M NMYHOW HENPUKOCHOBEHHOCTU, Kak 3adepaHue. Tak, B noanyHkte 29
ctatbn 7 YK PK gaHo onpegeneHue «ghakmuyeckoz2o 3adepxxaHusi» — «ogpaHudyeHue ceobodbl
3adepxxaHHO20 Jfuya, 6kKrdas ceoboly nepedsuxeHus, npuHyoumersnsHoe yoepxaHue 6
onpedenieHHOM mecme, npuHyoumesnbHoe OocmasrieHue 8 opaaHbl O03HaHus u credcmeusi
(3axeam, 3aKkpbimue 8 MoMeuw,eHuU, npuHyxoeHue npoumu Kyda-nubo unu ocmambsCsi Ha Mecme
u mak Oarnee), a makxe Kakue-nubo uHble Oelicmeus, CyuwecmeeHHO oOzpaHu4usaruwue
JNIu4Hyto ceobody 4yesiogeka, C MOMEHmMa C MmOYHOCMbO 00 MUHymMbl, Koeda yKa3aHHbIe
O2paHuyYeHuUsi cmarnu pearsibHbIMU, He3asucumMo om rpudaHus 3adep)xaHHOMY KaKko20-11ubo
rpouyeccyasnbHO20 cmamyca Usu 8bIrnoSIHEHUST UHbIX bOpMarsibHbIX Mpouedyp».

BecbMa BaxHo, 4TO onpeaeneHue «3agepxaHus» B YIK PK B 3HaunTenbHO Gonblien cteneHn
OTBEYaeT MeXayHapoAdHbIM CTaHAapTam rno cpaBHEHUO ¢ 3TUM noHAaTMeM B KoAIT PK, xoTsa Tak
Xe, Kak [oCTaBneHue, nNpPUMBOA WMAW  aHamnoruMyHble npoueccyarnbHble OEeNCTBUS, B
3akoHodaTenbCTBE 006 aAMMHUCTPATMBHbLIX MPaBOHAPYLUEHUAX OHW npou3BogsaTca 6e3
cynebHoro pelueHus.

Ctatbs 14 VYIK PK cogepXuT OCHOBHbIE MOMNOXEHUS, Kacawlmnecs HenpUKOCHOBEHHOCTH
NIMYHOCTU:

«1. Hukmo He moxem Obimb 3adepxaH 10 MOOO3PEHUD 8 COBEPWEHUU y20/108HO20
rpasoHapyWweHuUsl, 3aKmo4YeH nod cmpaxy Uunu UHbIM 06pa3om fluWeH ceobodbl UHa4Ye Kak Ha
OCHOBaHUSIX U 8 Nopsidke, ycmaHOo8reHHbIX Hacmosawum Kodekcom.

2. ColepxxaHue nod cmpaxel u domawHul apecm O0rycKatomcsi mosibko 8 rnpedyCMOMpPEHHbIX
HacmoswuM KOOEKCOM Criyqasix U fiulb ¢ caHKyuu cyda ¢ npedocmasreHuem 3akmo4EHHOMY 1od
cmpaxy nubo domawHul apecm npasa cydebHo20 obxanoeaHus. be3 caHKkuuu cyda nuyo

100 Cm.: YronoBHo-npoLeccyanbHbii kogekc Pecnybnukm Kazaxcrad Ne231100 ot 4 wionst 2014 r. Bectynun B
cuny ¢ 1 aHBaps 2015 r. ( ¢ usmeHeHuamu u gononHeHuamu ot 31.10.2015 r.) // UHdopmaumoHHo-npaBoBas
cMcTemMa HopMaTMBHbBIX MPaBOBbIX akToB Pecnybnvkn KasaxctaH «AguneT».

URL: http://adilet.zan.kz/rus/docs/K1400000231.
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Moxem O6bimb nodeepeHymo 3adepxaHuto Ha CpOK He bornee cemudecamu 08yX 4acos.
lMpuHydumenbHOe nomeweHUue He codepxauweaocsi Mo0 cmpaxel nuya 8 MeOUUUHCKYHO
opeaHu3ayuro 0nsa npoussodcmea cydebHo-ricuxuampudeckol u (unu) cydebHo-meduyuHcKol
3Kcriepmu3 0oryckaemcsi mosibKo 10 peweHuro cyoa.

3. KaxOomy 3adepxaHHOMy HeMedsIeHHO coobw,aromcsi OCHO8aHUsT 3adepxaHusi, a makxe 8
cosepuwieHuU Kakoz20 O0esiHus, rnpedycMompeHHO20 y20/108HbIM 3aKOHOM, OH
nodospesaemcs....»*%%,

HakoHeu, ctatba 128 YIK PK onpegensieTr «3adepxaHue» Kak «Mepy rpoueccyanbHO20
MPUHYXOEHUS, MPUMEHSEMYIO Opa2aHOM y20/108HO20 Mpecrief08aHusi C UENbl MpecevyeHus
npecmyniieHUss U paspeweHuss eornpoca O MPUMEHEHUU K HeMy Mepbl rnpecevyeHusi 8 euode
codepxxaHusi nod cmpaxkel unu 0rnsi obecriedeHus npoussodcmea no y2o0/108HOMY P OCMYIIKy,
10 KOMOPOMY UMEKMCS OCHO8aHUS rnosiazamb, Ymo /U0 MOXem CKpbimbcs 1ubo cosepuiume
6onee msixxkoe desHue»?,

[Mpn 3TOM B 9TON CTaTbe COAEPXKUTCH MCYepnbiBaOLWMA NepeyeHb OCHOBaHUM ANS 3a4epKaHns
«Juya, nodospesaemMoa0 8 Co8ePWEHUU nNpecmyrnseHus, 3a Komopoe Moxem bbimb Ha3Ha4YeHo
Haka3aHue 8 gude nuweHusi ceob00bI»:

«1) koeda amo nuuyo 3acmueHymo npu COBEPLIEHUU MPeCMyr/ieHUs Uinu HernocpedcmeeHHO
rnocrie e2o co8epWeHUs;

2) koeda o4yesudusbl (ceudemernu), 8 mom 4Yucrie nomeprnesuwiue, nPSMo ykaxym Ha daHHoe fluyo
KaK Ha cosepwuswee npecmyrneHue nubo 3adepxam 3mo fuyo...;

3) ko20a Ha samoM nuuye unu e2o odexoe, NMpu HeM unu 8 e2o xunuuwe 6ydym obHapyXeHbl
sA8Hble criedbl NpecmyrneHus;

4) Ko20a 8 Mosly4eHHbIX 8 COOMBEMCMEUU C 3aKOHOM Mamepuasax ornepamueHO-pPO3bICKHOU
OessmesnbHocmu U (Unu) HeanacHbIX crie0CmeeHHbIX delicmeull 8 OMHOWEHUU fluua UMErmcs
docmosepHble 0aHHbIe O COBEPLWIEHHOM UslU 20MOBAWEMCS UM NPecmyrnieHuu».

N panee B nyHkte 4 ctatbmn 128 YIK PK yctaHaBnuBaetcs: «[lpu Hanuyuu UHbIX OaHHbIX,
darouwux ocHosaHue Modo3pesamb JIUUO 8 COBEPUWEHUU Yy20/108HO20 MPasoHapyweHuUsi, OHO
Moxem 6bimb 3adepxaHO NUWb 8 MOM Criyyae, ec/u 3mo fluyo MbiMasnocb CKpbIMbCS, TUbo
Koeda OHO He umeem [0CMOSIHHO20 Mecma Xumejibcmea Usu He ycmaHo8sieHa UYHOCMb
rnodo3pesaemoeo, 1ubo koeda 8 cyd HarpaerneHo xodamalicmeo O CaHKUYUOHUPOBaHUU Mepbl
npeceyeHusi 8 sude codepxxaHusi Nod cmpaxetini®.

Cratba 129 YIMNK PK onpegendetr «JoctaBneHMe» B YrofloOBHOM Mpouecce Kak «Mepy
rpoueccyasnibHo20 TPUHYyX0eHUsl, MPUMEHSieMyro Ha CpOK He b6oree mpex 4acos 8 uernsix
8bISICHEHUS rpuYacmH{ocmu fiuya K y205108HOMY r1pagoHapywWeHUo».

MpumevaTtenbHo, 4YTo B cTathe 7 YIK PK goctaBneHune ABndeTcs aneMeHTOM 3agepXaHusd, a B
ctatbax 128 n 129 YTK PK oHu siBnst0TCA caMoCTOATENbHBIMW MpoueccyanbHbIMU JENCTBUSMN.

Psan mep no obecneyeHunio npaBa Ha cBOGOAY M NMUYHYKO HENPUKOCHOBEHHOCTb COAEPXKUTCH B
HopmaTtuHom noctaHosreHun BepxosHoro Cyma PK «O npumeHeHMn HOpM YrofioBHOMO W
yrorioBHO-NpoLieccyanbHOro 3akoHogaTenbCcTBa No Bonpocam cobrniogeHus nmyHon csoboabl U
HENPUKOCHOBEHHOCTN [AOCTOMHCTBA 4enoBeka, MNpPOTUBOOEWCTBUSA MNbITKaM, Hacunuio, Opyrum
XKECTOKUM UIN YHUXKAIOLLIMM YenoBeYeckoe JOCTOMHCTBO Baam obpalleHust U HakasaHus» 104,

101 Tam xe.
102 Tam xe.
103 Tam xe.
104 Cm.: HopmatuBHoe noctaHoBneHne BepxosHoro Cyaa Pecny6nukn Kazaxctan Ne7 ot 28 nekabps 2009
roga «O MpUMEHEeHMU HOPM YrofloBHOTO M YronoBHO-MPOLLECCYarnbHOr0 3akoHOAATenbCTBa NO BOMpocam
cobnogeHns nnyHow ceobodbl N HENPUKOCHOBEHHOCTM AOCTOMHCTBA YeroBeka, NpoTMBOAENCTBUSA MbITKaM,
Hacunuio, OpyruM >KeCTOKUM WX  YHWXaLWUM YeroBeyeckoe [OCTOMHCTBO BuAaM obpalleHns 1
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B Hem, B yacTtHocTW, oTMmevaeTcd: «2. Jluuyo, rnodospesaemoe 8 cCO8epWEHUU MpPecmyryieHus,
Moxem Obimb 3adepxXaHO NUWb PU  Halouyuu  ycrosuli, OCHO8aHUU U  MOMUEGOs,
npedycmompeHHbix cmambsamu 132 u 134 YIK PK. HesamednumersibHO, HO He ro30Hee mpex
yacoe rocne hakmuy4eckoeo 3adepxaHus, nuuo Oo/mKHO bbimb riepedaHo criedogamerno usnu
OosHasamero Orisl peweHUs1 8oripoca 0 €20 ripoueccyasibHoM 3adepxaHuu. 3adepxaHHOMY nuuy
8 coomeemcmeuu co cmambel 134 YIK PK coobwaemcsi, 8 4yem OH rnodo3spesaemcs, U
pasbscHsaromces npedycmompeHHbie cmameel 68 YIK npaea nodospesaemoezo, 8 mom Hucrie e2o
rnpaeo npuajacume 3auWumHuUKa ¢ MoMeHma 3adepxaHusi, Oasamb [10Ka3aHUsi o r1oeody
umerow,e2ocs npomue Heao nooo3peHus, 1ubo omkazambecsi om daqyu 06bsSICHEeHUU U rokasaHudu.
3Omu delicmeusi criefosamersis (003Hasamersisi) ompaxaromcs 8 rnpomokosie 3adepxaHus. 1od
akmuyeckum 3adepxxaHuem criedyem MOHUMamb JUWeHUe Jiuya 6803MOXHOCMU Cc80600HO
nepedeuzambCsi U cogepuwiamb UHbIe Oelicmgusi Mo c80eMY YCMOMPEHUIO (3axeam, ¢husudeckoe
yoepxkaHue, 3aKkpbimue 6 roMeweHuU, rnpuHyxoeHue npodmu Kyda-nubo unu ocmambcs Ha
mecme um.n.) ...

8. BaldepxaHue nuya nOpu omcymcmeuu  ycrosul, OCHO8aHul U  MOMUBOS,
npedycmompeHHbix cmambsamu 132 u 134 YIIK, nubo cebile mpex 4acoe 6e3 cocmaesneHus
rnpomockorna 3adepxxaHusi, a makxe codepxaHue nuua nod apecmom 6e3 caHkyuu cyda cebiuie
cemudecsamu 08yx 4Yacog U ceblue cpoKa apecma, CaHKUUOHUPOBaHHO20 cyOoM, serissemcsi
HEe3aKOHHbIM, U OHO M0dnIexum HemedrneHHOMY 0Cc8060K0eHU0»'%.

CornacHo ctatbe 151 YIK PK, cpoku cogepxaHus nop ctpaxken (apecTt) MoryT ObiTb MPOASIEHbI
no peLLeHuto cyaa.

OTgenbHO HeobxoOMMO ckasaTb O TOM, YTO B YrofloBHOM 3akoHogaTtenbctBe KasaxcraHal®®
NpeaycMOTPEeHO HEeCKONbKo OpM OrpaHMyeHuss npaBa Ha cBobogy B CBS3WM C WUCMONHEHMEM
npuroBopa, BCTYNUBLLETO B 3aKOHHYH CUY:

1) orpaHuyeHne cBOOOAbI, cOCTOSlee B YCTAHOBMNEHUM NPoOaAUMOHHOrO KOHTpONsA Haa
OCYXXOEHHbIM Ha CPOK OT ogHoro roga Ao cemu net. OrpaHuyeHue cBoboabl OTObIBAETCA MO
MECTY XUTenbCTBa OCYXAEHHOIO 6e3 n3onaumm ot obLecTBa;

2) apecT, T.e. cogepxaHue OCY>KAEHHOro B YCrOBMAX CTPOron nsondaumm ot obuiectsa CpOKOM OT
TpuauaTu oo aeBsaHocTa cyTok. Cpok 3adepXaHns BKIOMAETCs B CPOK apecTa;

3) nuweHne ceoboabl, COCTOsILLLEE B U3ONALMN OCY>XOAEHHOrO OT obLuecTBa NyTEM HanpaBneHus
€ero B KOMOHUIO-NOCENEHNE UMM MOMELLEHNS B UCNPaBUTENbHYIO KONMOHWUIO 0OLLero, CTpororo,
ocoboro pexvuma unu B TIOPbMY Ha CPOK OT LIECTU MecsueB A0 NATHaguaTtu neT, a 3a ocobo
TSDKKME NpecTynneHns — Ao gsaguatv neTt nubo noXxusHeHHo. Jluua, oCyXAEHHbIE K NMULLEHUIO
cBob6oabl, KOTOPbIM Ha MOMEHT BbIHECEHUS MPUroBOpa HE MCMOMHUIOChL BOCEMHaauaTu neT,
nomeLlalTca B BOCNUTATENbHbIE KOSTOHUW OBLLEro UM YCUITEHHOMO peXxuma.

JInwenve ceoboapl B BMAE agMMHUCTPATUBHOIO apecta Ttakke npegycmotpeHo Kogekcom PK 06
agMVHUCTPATUBHbLIX  MPaBOHAPYLUEHUsX, cormacHo nyHkTy 1 crtatbh 50  kKOTOpOro
«adMuHUCMpamusgHbIl apecm ycmaHaenueaemcs Ha CpoK 00 mpuduyamu CymoK, a 3a
HapyweHue mpebogaHul pexuma 4pe3ebiHaliHo20 MOI0XeHUS — 00 COPOKa rnsimu CymoK».

Bce atn BMAbl HakasaHus NMPUMEHAIOTCA B COOTBETCTBMU CO BCTYNMBLUMMWU B 3a@KOHHYIO CuUny
npurosopamu cyaa, 4to COOTBETCTBYET MEeXAyHapOoaHbIM CTaHOapTaM.

HakasaHusg» (C usMeHeHnsMn 1 gononHeHusmn ot 21.04.2011 r.) // NHdopmaLMoHHO-NpaBoBasi cucTema
HOpMaTUBHbIX NPaBOBbIX akToB Pecnybnukn KasaxctaH «AguneT».

URL: http://adilet.zan.kz/rus/docs/ PO9000007S _.

105 Tam xe.

106 Cm. YronosHbIi kogekc Pecnybnukn Kasaxctad Ne167 ot 16 mniona 1997 roga, BBeaeH B gencreune ¢ 1
aHBaps 1998 r., ctatba 334 (C M3MeHeHuaAMU K gononHeHuamun ot 26.07.2016 r.) // NHdopmaynoHHo-
npaBoBasi cMCTeMa HOpMaTUBHbIX MPaBOBbIX akToB Pecnybnukn KasaxctaH «Aguner».

URL: http://adilet.zan.kz/rus/docs/K1400000226
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MpaBga, 3gecb Heob6xoaMMo Tak e cobniogeHne TpeboBaHus, YTOObl NPUroBop Obifl BbIHECEH
KOMMETEeHTHbIM CydOM, CO34aHHbIM Ha OCHOBaHWMM 3akKOHa, HO 3TOT BOMPOC paccMaTpuBaeTcs B
pasgene, NOCBSILLLEHHOM NpaBy Ha CNpaBeaAnvBbLIN Cyf.

Ncxoass m3 HOpM MeXOgyHapoaHOro npaBa B OTHOLEHMM MpaBa Ha cBOGOAY W JMYHYHO
HEeMNPMKOCHOBEHHOCTb, Takke crefyeT pasnuyaTtb 3aKOHHOCTb B [OBYX acnektax: cobniogeHue
NpeaycMOTPEHHOM 3aKOHOM Mpoleaypbl OrpaHWYeHUss MpaBa Ha cBoboQy WM 3aKOHHOCTb
OCHOBaHW TAKOro OrpaHnUYeHust.

B 3akoHopaTenbctBe Pecnybnukm KaszaxctaH Kk OCHOBaHMSAIM OrpaHuMyeHust npaeBa Ha cBobopy
MOXHO TaKKe OTHECTWU CriyYyan 3ameHbl BUOOB Hakas3aHus, He CBA3aHHbIX C nuweHneMm csoboabl,
Ha BWO HakasaHus B Buae nuvweHus cBobodbl B CBA3WM C rpybbiM HapyweHuem nopsaka
NCNONHEeHNs nNpuroBopa. Tak, ocyxa€HHoMmy, cornacHo 4Yactn 3 ctatbm 64 YK PK, moxeTt ObiTb
OTMEHEHO YCMOBHOE OCYXXAeHWe. ITO peLleHne Takke NpUHUMaeTCcs CyaOM.

OcyXgéHHOMY K nuweHutio cBoboabl MOXET OblTb 3amMeHeH wTtpad (B crnyyvyae YKIOHEHUs OT
ynnaTtbl wWTpada, Ha3Ha4eHHOro 3a COoBeplUeHne npectynneHus; 4Yactb 3 ctatbn 41 YK PK),
ncnpasutenbHble paboTbl (B Crnydasix BO3HUKHOBEHUSI OOCTOATENbCTB, NPEnATCTBYHOLLMX
WCMOJNTHEHNIO MUCNPaBUTENbHLIX paboT, Ha3HaAYeHHbIX 3a NpecTynrieHne; Yactb 3 ctatbn 42 YK
PK), obwecTBeHHble paboTbl (B Criydyae yKNOHEHUs OT OOLEeCTBEHHbIX paboT OHM 3aMeHSTCH
apecTtomMm; YacTb 2 ctatbmn 43 YK PK), orpaHunyeHne ceobogbl (B criydae 3r0CTHOrO YKIOHEHUS OT
OTObIBaHMSI HakasaHUs NIMLOM, OCYXOEHHBIM K OrpaHudeHuto ceobogpl; Yactb 3 ctatbkn 44 YK
PK). Bo Bcex cnyyasx peweHne 06 nameHeHun Buaa HakazaHusi NPUHUMAETCSt CyL40M.

B uenom aTOT pasgen YrofioBHOrO, YronoOBHO-MPOLIECCYanbHOrO  3akoHodaTesnbcTBa U
3akoHopaTenbcTBa 06 aAMMHUCTPATMBHBLIX MPaBOHAPYLUEHUSX COOTBETCTBYET MeXAyHapoAHbIM
cTaHgapTaMm, U pedb MOXHO BECTU O npobrieMax npaBonpUMEHUTENBHON NPaKTUKK, KacatoLlencs
BblbOpa Mep npeceyveHnsi, COGNIAEHNS NOPSAKA U CPOKOB 3aAepXaHus 1 T.4.

CnoxHee npeacraenseTca cutyaums ¢ obecnevyeHnem u 3amTon npaBa Ha cBobody M NUYHYHO
HEMNPUKOCHOBEHHOCTb  OTAENbHbIX MWL, C LUenbi NpedoTBpalleHust  pacnpoCTpaHeHus
NHMEKLMOHHBLIX 3a00neBaHun, a TakKe C 3aKOHHOCTbIO 3aKIMOYEHUSI MOA CTPaXy MNCUXUYECKU
OOnbHbLIX, anKorosIkoB, HAPKOMAaHOB UIM Bpoasr.

Kogekc Pecnybnukn KasaxcTtaH O 300poBbe Hapoga WM cucTeMe  3apaBooxpaHeHusi®’
npegycMmatpuBaeT nNpuUHyAUTENbHOE redyeHne OO0nbHOro, OCYLLECTBIISIEMOE Ha OCHOBaHWU
pewweHna cyda (nognyHKT 66) nyHkta 1 ctatenm 1 Kopekca). CornacHo noanyHKTy 5) nyHkra 1
ctatbn 90 kopekca, «8 cryyae yKIoHeHuUsi om obcriedogaHus U fiedeHus epadaHe, 60ribHble
3abonesaHusMu, npedcmassiAlowWuMU  onacHocmbe O OKpyxaruwux, nodeepaaromcsi
oceudemernibCMBO8aHUIO U JIEYEHUO 8 NMPUHyOumMesnsHOM ropss0ke 8 coomeemcmeuu C
Hacmosiuum KodOeKcoMm U UHbIMU 3akoHamu Pecnybnuku Kazaxcmax». Kogekc npegycmarpusaeT
OCHOBaHWS U NOPSAOK HanpaBreHUs Ha NPUHyAUTENbHOEe NneveHune rpaxaaH, 6onbHbIX 3apasHomn
dopmon Tybepkynésa (ctatbm 107-111 Kogekca) m BOMbHbIX NCUXMYECKMMU 3abonesBaHUsMU
(ctatbn 119-121 Kogekca). B obounx cnyyasix peleHnss NpUHUMaroTCs Cya0M.

MNpuHyauTenbHaa rocnuTanu3aums B MNCUXMATPUYECKUA CTauMoHap TakkKe OCYLLEeCTBRSeTcs no
peweHunto cyga (ctatesa 125 Kogekca)

CornacHo ctatbe 130 Kogekca o 300pOBbe Haponda, «rApuHyoumersibHble Mepbl MeOUUUHCKO20
xapakmepa rnpuMeHsItomcs o peweHuto cyda 8 OMHOWEeHUU Jul, CO8EepPUWUBUWUX y20/108HbIE
rpasoHapyweHuUs!, NPU3HaHHbIX HyX0arWUMUCs 8 /Ie4eHUU om asikoeosiudma unu HapKkoMaHuu

107 Cm.: Kogekc PK «O 3gopoBbe Hapoga u cucteme 3gpaBooxpaHeHus» Ne193-1V 3PK ot 18.09.2009 r. (c
n3MeHeHnsMu 1 gononHeHnamn ot 29.03.2016 r.) // VIHopMaLMOHHO-NpaBoBast cuctemMa HOPMaTUBHbIX
npaBoBbix akToB Pecnybnukmn Kazaxctan «AguneT».

URL: http://adilet.zan.kz/rus/docs/ KO90000193 .
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NTub0 MOKCUKOMaHUU, a makxe /uu, cogepwusuwux adMuHUCMpamueHoe rpasoHapyweHue u
rpu3HaHHbIX 60/IbHBIMU XPOHUYECKUM asIko20/1u3MOM Uflu HapKkomMaHuel nubo mokcukoMaHuel
U YKITOHSIIOWUXCS om 006p080IbHO20 fie4YeHUs ».

Kpome Toro, cornacHo cratee 91 YronosHoro kogekca PK, npuHyantenbHble Mepbl MEANLNHCKOIO
Xapaktepa MoryT OblTb MPUMEHEHDI K NNLaM:

«1) cosepwuswum OesiHus, npedycmompeHHble cmampsamu OcobeHHOU Yacmu Hacmosweao
Kodekca, 8 COCMOSIHUU HEBMEHSIeMOoCmu;

2) Yy KOmMOpbIX r0Cfe COBEPWIEHUS] y20/108HO20 [1paBoOHapyWeHUs1 Hacmyrnuso rcuxudyeckoe
paccmpoticmeo, Oernarouiee He803MOXHbIM HasHa4YeHUe UnuU UCMOSTHEHUE HaKa3aHUS;

3) cosepwuswuUM  y20/108HOE  fpasoHapyuwleHue U cmpadarowum  rcuxudeckumMu
paccmpolcmeamu, He UCKIYarowuMu eMeHsIeMocmu;

4) cosepwugWUM y20/108HOE rpasoHapyuieHue U MpusHaHHbIM HyXo0arwumucs 8 fiedeHuu om
alikoeosnuama, HapKoMaHuuU Usiu MmOKCUKOMaHUU».

Bo Bcex NpuBEOEHHbLIX BbIWE Cryvyasix peleHns NPUHUMAaoTCA CyaoM Mo MNpeacTaBneHuto
opraHoB (opraHusauun) 3gpaBooxpaHeHusi. [Mpuyem, cornacHo cTtatbe 289 [paxgaHckoro
npoueccyansHoro kogekca Pecnybnuku Kasaxctan!®, nena o npuHyauMTenbHoi rocnutanusaumm
rpaxkgaH B NCUXMATPUYECKUI CTaLMoHap paccMmaTpuMBaloTCsa B Nopsiake ocoboro npoM3BoacTBa.

N 3pecb knoyeBbiMU ABNSAOTCA rapaHTUM OT 310ynoTpebneHun MeguumMHCKMM nepcoHanom
CBOMMM MOJSTHOMOYMSAMMU, YTO OCOBEHHO XOPOLLO W3BECTHO, HanpuMMep, U3 COBETCKOW MPaKTUKK
«KapaTenbHoOM» ncuxuaTtpuu. CylwecTBylowMe npoueaypbl MPUHATUS PeLeHnin O NpUMeHeHUn
MEeOULUMHCKMX Mep NPUHYOUTENBbHOrO XxXapaktepa W OTCYTCTBME pas3BUTOrO0 MHCTUTYTA
HE3aBUCMMOWN MeEeOUNLMHCKOM 9SKCMepTU3bl CTaBAT BOMPOC O HaOeXHOCTM U 3dPEEKTUBHOCTU
rapaHTuim OT NPOU3BOSIbHbBIX 3a4epXKaHni.

3akoH PK o0 npuvHyguTenbHOM neyYeHun BOnbHbIX — ankororiMamoM, HapkoMaHuen wu
TOKCUMKOMaHMeR%® conepXutT ocHoBaHMSA ONs NOMeLLeHUs Takux BOMbHbIX B MecTa OrpaHnyeHus
ceoboapl:  «10  UHUYyuamuee - POOCMEEHHUKO8  60/IbHO20, MpyOQ08bIX  KOIEKMUBOSs,
obuwjecmeeHHbIX opzaHu3ayul, op2aHO8 6HympeHHUX 0ers, [POKypamypbl, ofneku u
rnoneqyumesnbCcmea moJsibKO Mpu Haau4uu MeOUUUHCKUX 3akmrodyeHul» (ctatbs 4). N xoTa pelueHns
O MNPUHYOUTENBHOM JleYeHMM MPUHMMAKOTCS CYAOM, HaM MpeacTaBnseTcd, 4YTO B 3aKOHe
HeOCTaTOYHO rapaHTUN OT BO3MOXHbLIX 310ynoTpebrnieHnii, a npaBuna BHYTPEHHErO pacnopsaka
HapPKOMNMOrMYeCcKNX opraHn3aunin 1 3akpenseHHble B 3aKOHE npaBa U 0693aHHOCTU TakMx OOSbHbIX,
CKopee, MOXOXW Ha coAepXXaHue nogo3peBaemMbiX M OOBMHSIEMbIX, KOTOPbIM BbiOpaH apecT B
KayecTBe Mepbl npeceyeHus, NMMbo OCY)KAEHHBLIX K agMUHUCTPATUBHOMY apecTy WUNU NULLIEHUIO
cBoboabl.

B cBA3M Cc 3TMM nonaraem HeobGXxoOuMbIM MPUBECTM 3TOT 3aKOH B COOTBETCTBME C
MeXAyHapoaHbIMY CTaHAapTamu.

OTpenbHble BONpoChl BO3HMKAOT U Kk 3akoHy PK o0 nopsgke u ycrnoBusiX COAepXXaHwust nuu B
cneumanbHbIX yYpexaeHusx, oGecneumBaloLmnx BpeMeHHY nsonsaumio ot obuwectealll. Momumo

108 Cm.: MpaxxgaHckuiA npoueccyanbHbli kogekc Pecnybnukm Kasaxctan Ne377-V ot 31 oktabpsa 2015 roga
(c nameHeHuaMKU 1 gononHeHnsmu ot 26.07.2016 r.) // UHpopmaunoHHo-NpaBoBasi cuctema HOpMaTUBHbIX
npaBoBbIx akToB Pecnybnuku KaszaxcrtaH «Agunety.

URL: http://adilet.zan.kz/rus/docs/K990000411 _.

109 Cm.: 3akoH Pecnybnukm Kasaxctan Ne2184 ot 7 anpensa 1995 roga «O npuHyaUTENbHOM feYeHum
GONbHbLIX ankororMamMoM, HapKOMaHWeWm W TOKCMKOMaHuen» (C WU3MEHEHVMSIMU W  LOMNOSIHEHUSIMU  OT
29.09.2014 r.) // WHdpopmaumoHHO-NpaBoBasi CUCTEMa HOPMAaTUBHbLIX NPaBOBbLIX akTtoB Pecnybrnuku
KasaxcTtaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/U950002184_#z0.

110 Cm.: BakoH Pecnybnukn KazaxctaH Ne353-1 ot 30 mapta 1999 roga «O nopsigke M ycnoBusix
cofepXXaHus nuu B cneumanbHbIX YYpexaeHusx, odbecnevymBaoLLmx BpEMEHHYO M30NsUMIo OT obwecTBay (C
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nvy, NoABEpPrHyTbIX aAMUHUCTPATUBHOMY apecTy, 3TOT 3aKOH npedycMaTpuBaeT coaepXaHue nos
CTpaxen nuu, He WMELMX orfpederneHHoro MecTa >XUTenbCTBa UMW peructpaumm no Mecty
XWUTENbCTBA, UNKn Xunuwa Ha Tepputopun Pecnybnukn KasaxctaH (NyHKT 4 ctatbn 2 3akoHa).

OrpaHunyeHne nx csobogbl U NIMYHON HEMPUKOCHOBEHHOCTM B 3TOM 3akOHe onpeaensieTcs Kak
«rpeseHmMuUsHoe ogpaHu4eHuUe ceobo0bi rnepedsuXxxeHuUsT — Mepa uHOUsUdyaribHOU rpoghunakmuku
rpasoHapyweHul 8 OMHOWEeHUU Jluya, He umerou,e2o ornpederieHHo20 Mecma Xumesnbcmea u
(unu) dokymeHmos, ydocmoeepsrouux fTIUYHOCMb, COCMosiasi 8 €20 8peMeHHOU U307suuu 8
creyuanbHOM y4Ypexx0eHuU op2aHo8 8HYMPEHHUX Oes».

OTcyTCcTBME [OOKYMEHTOB WM OTCYTCTBME MeECTa J>KUTENbCTBA He SABNAETCA  YronoBHbIM
npecTynfneHneMm nnm agMMHUCTPaTUBHBIM NpaBOHapYyLUEHWEM, €CMN TOMbKO OHO HE COMPSPKEHO C
OpYrMMn  NpecTynfeHnamMm  unu  agMUHUCTPATUBHLIMA  NPaBOHAPYLUEHUSMK,  KOTOpble
npeaycMaTpuBaroT nuvweHve cBoboabl MM agMUHUCTPATUBHBLIM apecT Kak OCHOBaHWe NS
3agepxaHnda. HecMoTpsa Ha aTo, AaHHbIE NUUAa NoOMeLLalTCs B cneumnarnbHble MecTa CoaepXaHus
noa CTpaXen B pamMkax BpeMeHHOW m3onsumn. Mo cyulectsy, B 4aHHOM 3aKOHe onpeaenstoTcd
OCHOBaHWs, MOPSLOK M CPOKM COAepKaHUs nuua B MecTax BpeMEHHOW U30NsALMM, HECMOTPSA Ha TO,
YTO OHO He MNoJO03peBaeTCad M He OOBUHSAETCS B COBEPLUEHUU YrOfIOBHOMO MPECTYNNeHus unu
agMVHUCTPATUBHOIO MNpaBoHapylweHus. M xoTs peweHve O noMeLlleHUMn nuua B MNPUEMHMK-
pacnpegenuTenlb  CaHKUMOHUPYEeTCs CyOooM, OYEeBWOHO, YTO AaHHblIA 3aKOH B 3HAYUTENbHOM
CTeneHn NpoTUBOPEYNT MEeXAYHAPOAHbIM CTaH4apTaM CrefoBaHust Npe3ymnunn npebbiBaHnsa Ha
cBoboge.

JocTtaToyHO NocMOTpeTb Ha npaBa M 00A3aHHOCTU 3TUX MWL, onpedeneHHbiXx B cTaTbe 46-5
3akoHa.

OHu nmetot npaBo:

— Ha BOCbMMW4aCOBOW COH B HOYHOE BpPEMHA;

— Ha eXXegHEBHYIO NPOorynky He MmeHee OByXx 4acoB B A€Hb;

— OHK 0643aHbl cobntogaTtb npaesua BHYTPeHHero pacnopdnka, MoryTt ObITb Haka3aHbl, U K HUM
MOryT ObITb NPUMEHEHbLI CreunarnbHble cpeactsa n Cbl/l3|/|‘-leCK06 BO3OENCTBUE.

To ecTb 93TO TUNUYHOE o6pau.|,eHV|e KaK C 3adepxXaHHbiMh §NunuamMu, nogBeprHyTbiMU
agMUHUCTpPaTUBHOMY apecTy unu nneHuro cBoboabl, 4YTO Tpe6yeT CBOEro rnepecmoTpa.

Kak cnenyet u3 gaHHoro o630pa, MpaBoBble HOPMbI, KacaloLMecsi orpaHuMyeHusi cBobonbl M
NMYHOW HEMNPUKOCHOBEHHOCTM, «pa3bpocaHbl» Mo LEenoMy psay HOPMaTMBHBLIX MPAaBOBbLIX aKTOB,
3TU OrpaHnYeHns CHabXeHbl pasnMyHbIMK NPoLeaypamMn, He rapaHTUPYHOLLMMKN OT NPOU3BOSILHOMO
NPUMEHEHMSI.

lMepeyeHb pekomeHOauyuli u npedsiIoXeHUl Mo Cco8epWeHCMe8o8aHuro
3aKkoHoOdamesibcmea, UHCMUMYyYUOHa/IbLHOMY pa3eumuro U  yJy4YWeHUro
npasornpumMeHUmMesibHoU MPaKMuKu 8 OMHOWEeHUU rpaea Ha ceo06008y U JIUYHYIO
HernpuKoCHO8EHHOCMb

1. HecmoTpss Ha onpegenéHHoe MO3UTMBHOE pasBUTME Ka3axCTaHCKOro 3aKoHOA4ATEenbCTBa,
obecneunBaroLLero npaBo Ha cBO6GOAY U MUYHYH HEMPUKOCHOBEHHOCTL, NPAaBOOXPAHUTENbHbIE
opraHbl [OCTaTOMHO 4YacToO OrpaHWYMBalOT MpaBa 3afdepXaHHblX M NOAO03pEBAEMbIX B
COBEpLUEHUN NPECTYNNEHNsS NOCPEACTBOM:

— OoTka3a AOKYMEHTUPOBATb TOYHOE BpeMs 3afiepXKaHusi;
— panbcudukaumm agMMHUCTPaTUBHOIO HapyLUEHWs! ANst OCYLLECTBIEHNS aMUHUCTPaTUBHOIO
apecTa, NOAMEHSIIOLLEro 3afepXaHne nogo3peBaemMoro;

nsmeHeHnsMu n gononHeHnsmn ot 10.01.2015 r.) // VIHbopMaLMOHHO-NpaBoBass cuctemMa HOPMaTUBHbIX
npaBoBbix akToB Pecnybnukmn Kazaxctan «AguneT».
URL: http://adilet.zan.kz/rus/docs/Z990000353_#z0.
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— HecobnogeHusi NpaB 3agepXaHHbIX Ha WMHMOPMUPOBAHME POACTBEHHMKOB, [AOCTYyM K
afBoKaTy v Bpauy.

B cBsA3M ¢ 3TMM HeobxooMMO CPOYHO MPUHATL MU 0OHapoaoBaThb MOA3AKOHHbIE HOPMAaTMBHbLIE
npaBoBble aKTbl (NpaBuna, WHCTPYKLUUW, METOAMYECKME YKasaHWus), COOTBETCTBYHLLME
MEeXOyHapoAHbIM CTaHdapTaM W YyCTaHaBnuBawLWMe CTporve npoueaypbl 3agepXKaHus,
OOCTaBneHus, npuMBoAa nNul, 3afdepXaHHbIX B MNOPSiAKE KAk  YrofloBHOro, TakK MU
agMVHUCTPATUBHOIO NPOW3BOACTBA, BKMOYas Nuvu, NOANeXawmx BblABOPEHMIO, BbICbINIKE UNN
Haxo4sLWMXca B npouedype AeTepMumHaumMm ctaTyca OexeHua, a Tawkke OTAenbHbIX N,
3aepXXMBaeMbIX 1 NOMeLLaeMbIX NoA CTPaxy C Lenbk npegoTBpalleHusi pacnpocTpaHeHus
MHEKLMNOHHBIX 3a00MneBaHni, a Takke MCUXMYECKN OOMbHLIX, ankoronMkoB, HAPKOMAHOB UIK
Opogasr.

2. Cepbé€s3Hyto npobnemy npeacTtaBnsdeTr M30ObITOMHOE MNPUMEHEHMe AdocydebHoro apecrta, B
YaCTHOCTH:
— BbIHOCATCSI HEAOCTATOYHO MOTUBMPOBAHHLIE peLleHnst 06 n3bpaHunm apecta;
— apecT NPUMEHSETCS K NLAaM, COBEPLUNBLUNM HETSKKME NPECTYNIEHNS;
— CpOKM COAepXaHus Mo CTpaxew B Xxode NpeaBapuTenbHOro crneactevs u cypnebHoro
pa3bupaTtenbCcTBa OCTAOTCS CIMLLKOM AJIMTENbHLIMMN.

B cBs3n ¢ 3aTUM U1 C NPUHATUEM HOBOIo YronoBHO-MpoueccyaribHOro n agMmMHNUCTpPaTuBHOIo
3aKoHoa4aTes1bCTBa HeO6XO,ElVIMO nepecMoTpeTtb W nMNpuHATbL HOBbIE COOTBETCTBYIOLLME
HOpPpMaTuMBHbIE NMOCTAHOBI1EHUA BerOBHOFO Cy,u,a PK, kacatowmecs 3agepxaHua, 0oCTaBneHnd,
npmBoaa, aadMMHUCTPATUBHOIO apecTta, apecta KakK Mepbl npecedeHnda, apecta KakK Mepbl
HaKa3aHu4, nueHunsa CBOGO,D,bI.

3. BBectn B cyaebHy0 NpakTUKy MO MPUHATUIO pPELeHUA O MNPUHYAUTENbHOM feyYeHun ot
NCUXNYECKMX 3aboneBaHn NPUHATBIA B MUPOBOW MpaKkTUKe «MeTon TpomHoro Tecta» («the
triple-test approach»), cormacHo KkoTOpoMy nMUO He MoXeT OblTb HanpaBneHo Ha
NPUHYAUTENBHOE NleYeHne ¢ NOMELLEHMEM B YCMOBMUS OrpaHnyYeHHon cBoboabl Npu OTCYTCTBUM
X0Te 6bl OOHOMO U3 TPEX M3 CneayLwmnx YCNoBun: BO-NepBbIX, OHO AOIMKHO OblTb OOBEKTMBHO
NMPU3HAHO NCUXMYECKN BOMbHBIM; BO-BTOPbIX, MCUXNYECKNE OTKNOHEHUS OOSMKHbI ObITb Takoro
Xapaktepa M TakOW CTeneHu, KOTopble OMnpaBAbiBalOT MPUHYAUTENbHOE NeYeHne B YCrOoBUSAX
orpaHmyeHnsa ceoboabl; B-TPETbUX, MPAaBOMEPHOCTb ASIUTENBHOIO NPUHYANTESNBHOMO fieYeHus B
YCINOBUSIX OrpaHn4eHns cBo60abl 3aBUCUT OT NPOAOIHKUTENBHOCTU MCUXUNYECKUX OTKITOHEHUN.

4. Ona Toro 4tobbl NMMUO ObINO OOGBLEKTMBHO MNPU3HAHO MNCUXMYECKM OonbHbIM, Heobxoanma
ob6beKTMBHAs MeauuuHcKas akcneptusa. B cBA3uM ¢ aTum Heobxogmmo obecneyvnTtb nuuam, B
OTHOLLUEHUN KOTOPbIX MOXET OblTb NPUHATO pelleHne O MNPUHYAUTENbHOM NeYvyeHun OoT
ncuxudeckmx 3abonesaHuin, GecnpenaTCTBEHHbIN U 3PMEKTMBHBIA OOCTYN K He3aBUCUMOW
ncuxuaTpuyecKon aKcnepTumse.

5. YCTaHOBUTb, YTO MPUHYOUTENbHOE NeYeHUe B YCIOBUSAX OrpaHuWYeHuss CBoGOabl, Ucxoaa w3
Xapaktepa 1 CTeneHu NCUXMYECKMX OTKIIOHEHWUIA, MOXeT BbiTb NPU3HAHO OnpaBAaHHbIM TOMbKO
B TOM Cry4ae, ecnv npu 3TOM paccMaTpuBanacb BO3MOXHOCTb MPUMEHEHUsI OpYrMX, MeHee
CTPOrMX Mep 1 OHW BbINK NPU3HaHLI HEAOCTATOYHLIMU ANS 3aLUMTLI YACTHOTO MW NY6INYHOO
UHTepeca.

5. BHecTn nsmeHeHnsa n gononHeHnst B 3akoH Pecnybnukmn KaszaxctaH Ne353-1 ot 30 mapta 1999
roga «O nopsigke W yCroBMsIX COAEPXaHWs nuy, B crneumanbHbIX  ydpexneHusx,
obecneumBarOLLMX BPEMEHHYIO M30MALMI0 OT obLiectBay (C MUBMEHEHMAMM U OOMNOSTHEHUAMMK OT
10.01.2015 r.) ansa npMBeAeHWst ero B COOTBETCTBME C MEXAYHAPOAHbIMU CTaHOAapPTaMM.

6. BHecTn nameHeHusa n gononHeHusa B 3akoH Pecnybnukn KaszaxctaH Ne2184 ot 7 anpensa 1995
roga «O NpuHyauTEnNbHOM neyYeHny 6oMnbHbIX ankororiM3aMoM, HapKOMaHWe U TOKCUKOMaHUen»
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(c nameHeHuamMmn n gononHeHnsmun ot 29.09.2014 r.) ona npvBeageHUst ero B COOTBETCTBUE C
MeXAyHapOoAHbIMU CTaHOapTaMu.

«[JopoxHas kapma» o peanu3ayuu U3JIoXeHHbIX peKoMeHdayuli

OTBeTCTBEHHbIN
PekomeHnpauum CpoOKM BbINONHEHUA opraH (opraHbil),
opraHusauuu

Ne
n/n

MpuHATE 1 onybnunkoBaTb NOA3aKOHHbIE
HOpMaTMBHbIE NpaBOBbIE aKThbl (MpaBuna,
WHCTPYKLMU, MEeTOONYECKNE YKa3aHNS),
COOTBETCTBYIOLLNE MEXAYHAPOOHbLIM
cTaHgapTam 1 yCTaHaBnMBaroLLmne cTporne
npouenypbl 3agepXaHund, 4oCTaBneHus,
npueoaa nuu, 3agepXaHHbIX B nopsaake Kak
YrONMOBHOIO, TaK 1 aAMUHUCTPATUBHOIO
NpPOM3BOACTBA, BKIIOYasa nuu, nognexatimx 2017 1. M PK, MB PK, KHB
BbIABOPEHMIO, BbICLISTIKE UM HAX0oA4AWMXCA PK, M3nCP PK

B Npoueaype AeTepMuHauumn ctartyca
OexeHua, a Takke OTAEeNbHbIX NUL,
3agepXXnBaemMbix U NOMeLLaeMbIx Noa
CTpaxy C Lenbto NpegoTepaLleHns
pacnpocTpaHeH st MHPEKLNOHHbBIX
3aboneBaHuin, a TakKe NCUXNYECKU
OOnbHbIX, ankororn1koB, HAPKOMAaHOB UMK
Opoasr

lMepecMOTpEeTb UIK NPUHATL HOBbLIE
COOTBETCTBYIOLLNE HOPMATUBHbIE
noctaHoBnennsa BepxosHoro Cyaa PK,
2. KacawLumnecsa 3agepxaHusl, 4oCTaBreHus, 2017 r. BC PK
npueoaa, aaMUHUCTPATMBHOIO apecTa,
apecrTa (kak Mepbl npecevyeHnsd), apecrta
(kak Mepbl HakasaHus), nuweHusa ceoboabl

BBecTn B cyaebHyto NpakTuKy No NpUHATUIO
PELLUEHNA O NPUHYANTENBHOM fleYeHnn oT
NCUXMYECKMX 3a0oneBaHnn NPUHATLIN B
MMPOBOWN NPaKTUKE «MeTod TPONHOIO
TecTa» («the triple-test approachy),
COrnacHo KOTOpOMYy NINLIO HE MOXET ObITb
HanpaBneHo Ha NPUHyANTENbHOE NevYeHne
C NOMELLEHNEM B YCIOBUSI OrpaHNYeHHOM
cBobOAbI NPU OTCYTCTBUU XOTHA Bbl O4HOMO
13 cnegylowmnx Tpex ycroBun: BO-NepBbIX,
3. OHO [OMMKHO ObITb 06 bEKTUBHO NPU3HAHO 2017 - 2018 rr. M3uCP PK, BC PK
NCUXNYECKn 6ONbHLIM; BO-BTOPbIX,
NCUXNYECKNE OTKIMOHEHUS AO0MKHbI ObITb
TaKoro xapakrepa v Takou CTeneHu,
KOTOpble OnpaBAbIBalOT NPUHYAUTENBHOE
rnleYyeHne B YCrnoBusIX OrpaHnyeHns
cB06OAbI; B-TPETbUNX, MPaBOMEPHOCTb
ANUTENBHOTO NPUHYAUTENBHOrO NEYEHNs B
YCNOBUSAX OrpaHn4yeHnss cBoboabl 3aBUCUT
OT NPOAOCIHKUTENBHOCTN NCUXNYECKNX
OTKITOHEHUN

4, O6ecneynTtb Nvuam, B OTHOLLEHMM KOTOPbIX Co BTOpOIoO M3uCP PK, cyaebHble
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MOXeT ObITb MPUHATO peLleHne o nonyroana 2017 roga opraHbl PK,
NPVHYAUTENBbHOM fIeYeHUN OT MCUXNYECKUX agBokaTypa,
3abonesaHui, 6ecnpensTCTBEHHbIN U npaBo3alLNTHbIE
3P (PEeKTMBHBIN JOCTYN K HE3aBUCUMOW opraHmsaumu,
ncuxnaTpuyecKom akcnepTmae He3aBUCUMble
9KCMepTHble
opraHusaumm

BHecTn nameHeHus n gononHeHns B 3akoH
Pecny6bnukn Kazaxctan Ne353-1 ot 30
mapTa 1999 roga «O nopsiake n ycrnoBumsx
coAepXaHus nuu, B cneymarnbHbiX
yypexgeHunsx, obecneunsaroLmnx
BPEMEHHY0 M30nAumto oT obLiecTea» (C
N3MEHEHMAMM N JOMNOSTHEHMAMM OT
10.01.2015 r.) ansa npuBeaeHns ero B
COOTBETCTBME C MeXAyHAPOAHbIMU
cTaHgapTamm

2017 - 2018 rr. MapnameHT PK

BHecTn nsmeHeHusa n gonosnHeHnsi B 3akoH
Pecny6bnukun Kasaxctan Ne2184 ot 7
anpens 1995 roga «O npuHygUTENBHOM
neyeHun 60MbHbIX anKoronnM3Mom,

6. | HapKOMaHuen N TOKCUKOMaHuen» (c 2017 - 2018 rr. MapnameHt PK
N3MEHEHNAMM N JOMNOSNHEHUAMM OT
29.09.2014 r.) ons npuBegeHus ero B
COOTBETCTBME C MEXAYyHAPOAHbLIMU
cTaHgapTamm
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PA3LEN 3. TOProB/isA nioabmMu

CodepixaHue MOHSIMUST «MOP208JIs1 II0ObMU»

Toproensa noabMu ABASETCS MHOTOKOMMOHEHTHBIM MPECTYnfeHueM U CTOUT B psagy CamblX
Cepb&3HblX HapyweHuin npaB 4enoseka. OgHUM M3 NepBbIX COrfacoBaHHbIX rocygapcTeamu
onpegeneHnin «TOproenu NIOObMU» SIBUNOCL OrMpeferieHne, KOTopoe CoOepXuTca B cTatbe 3
«lMpoTokona O npedynpexaeHUn u npecevyeHnun TOProBnu MAbMU, OCODEHHO >KEHLMHaMu U
AeTbMW, U HakasaHuu 3a Hee»''l, pononHsiowem KoneeHumo OpraHusaumm OGbeaUMHEHHbIX
Hauuii NnpoTMB TpaHCHaUMOHanNbHOM OpraHM3oBaHHoW npectynHocTy 2000 r.112

910 onpeneneHne 6bINO NPUHATO rocygapcTBamm — yyactHukamm OBCE, a Takke paclwmpeHo B
KoneeHuun CoseTa EBponbl 0 npoTusogenctsuu Toprosrne niogbMui® u ctatbe 2 PamoyHoun

111 Cm.: MpoTokon o NpenynpexaeHnn n NpecevyeHnm TOproBnun NogbMU, 0COBEHHO XXEHLLUMHAMKN U OETbMU,
N HakasaHuM 3a Hee, pgononHswowmin KoHBeHumo OpraHmsaumm OObeauHEHHLIX Hauuin npoTtus
TpaHCHaLWOHaNbHOW OpraHM3oBaHHON npectynHocTn (Manepmckuin npoTokon). [lpuHAT pesontounen
55/25 leHepanbHo Accambnen OOH ot 15 Hosiopsi 2000 roga // Cant OpraHmsauun O6beONHEHHBIX
Hauwnn.

URL: http://www.un.org/ru/ documents/decl_conv/conventions/protocoll.shtml.

112 Cm.: KoHeeHums OpraHusaumm OO6beAMHEHHbIX Hauuii npoTuB TpaHCHaLMOHANbHOW OpraHW30BaHHOW
npectynHocTu. MNMpuHaTta pesontounen 55/25 NeHepansHon Accambnen ot 15 Hos6psa 2000 roaa.

«CtaTtba 3. TepmuHbl: «[nd Lenen HacTosLLero npoTokona:

a) «ToproBns mOAbMU» O3HA4YaeT OCYLLEeCTBMsiEMble B LENsAX 3Kcnnyatauum BepbOBKY, MNepeBO3Ky,
nepegavy, yKpblBaTeNbCTBO MMM MOMyYeHWe Nogen NyTEM Yrpo3bl CUINOW UNN €€ MPUMEHEHUS, UNU OPYriX
OpPM MPUHYKOEHUS, MOXULLEHUS, MOLLEHHNYECTBA, 0OMaHa, 3roynoTpebdneHus BNacTblo Un yA3BMMOCTbIO
nonoxenwsi, NMbo nyTém noAkyna, B BWAE MnaTexenh WAM BbIFOA4, Afs MOMydeHMs cornacust nuua,
KOHTPOMNMVPYIOLEro Apyroe nuuo. JkcniyaTaums BKAYaET, Kak MUHMMYM, 3KChfyaTauuio MpocTUTYLUK
OPYrvMX nuu unu gpyrue oopmMbl CeKCyarnbHOW aKCnyaTauuu, NpuHyguTenbHbIA Tpy4 unm ycnyru, pabcTeo
nnm obblvan, cxodHble ¢ pabCcTBOM, MOOHEBOSIBHOE COCTOSIHUE WUIN U3BIIEYEHNE OPraHoB;

b) cornacve >xepTBbl TOProBNM MOAbMU HA 3aniaHWPOBAHHYH 3KCMMyaTauutlo, O KOTOPOW FOBOPUTCS B
NMOANYHKTE a) HAacTosILLEeN cTaTbW, HE NPUHMMAaETCA BO BHMMaHWe, ecnu ObiNo MCnonb3oBaHo boe u3
CcpencTB BO3AENCTBUSA, YKa3aHHbIX B MOAMNYHKTE a);

c) BepboBKa, nepeBo3ka, nepefava, yKpbiBaTeNnbCTBO UMW MnonyyvyeHne peb&Hka Ans uenemn akcnnyatauuu
CUMTAOTCHA «TOProBrfen NoabM1U» gaxe B TOM Cryvyae, eCcriv OHU He CBSA3aHbl C MPUMEHEHMEM KaKoro-nmbo
N3 CpefcTB BO3AENCTBUS, YKa3aHHbIX B MOAMNYHKTE, a) HACTOsLLEN CTaTby;

d) «pebéHok» o3HavyaeT nwboe nuuo, He pocturwee 18-netHero Bo3pacta» // Canmt OpraHusauum
O6beanHEHHbIX Haumi.

URL: http://www.un.org/ru/documents/decl_conv/ conventions/orgcrime.shtml.

113 Cm.: KoHeeHuusi CoeeTa EBponbl 0 npoTMBogencTBuM Toproene niogbmu. Baplwasa, 16 mas 2005 r.
«Ctatbs 4 — Onpegenexusa. [1ns uenen HacTosILLEN KOHBEHLUN:

a) «TOproBrns mMAbMW» O3HAYaeT OCYLIECTBNSAEMble B LENsiX 3Kcnnyatauum BepOOBKYy, MNEpPEBO3KY,
nepegavy, yKpblBaTENbCTBO UMK NOSlyYeHME NMOAen NYTEM Yrpo3bl CUMON UM €€ NPUMEHEHNSA NN OpYrux
opM NMPUHYKAEHWS, NOXULLEHUS, MOLLEHHUYECTBA, 0OMaHa, 3noynoTpebneHns BNacTbio NN YA3BUMOCTBIO
nonoXxeHusi, nNMuMbo nyTéM nogkyna, B BuAE MNnaTexenm Wnu BbIro4, AN MOMy4YeHust cornacus nuua,
KOHTPONMPYKLEro Apyroe nuuo. JKCcnryaTauus BKOYaeT, Kak MUHUMYM, 3KCyaTauui npocTUTYLMK
OpYrux nvy unu gpyrue opmbl CEKCyarnbHOW 3KCnnyaTauun, NPUHYAUTENbHBIA TPy UK ycnyru, pabcTeo
unm obblvan, cxogHble ¢ pabCcTBOM, MOAHEBONIBHOE COCTOSIHUE UMK U3BNEYEHNE OPraHoB;

b) cornacve >xepTBbl TOProBNM MOAbMW Ha 3aniaHWPOBAHHYHK 3KCMMyaTauuto, O KOTOPOW FOBOPUTCS B
MOANYHKTE a) HacTosIWen cTaTbW, HE NMPUHMMAETCH BO BHMMaHWe, ecnv ObINo UCMONb3oBaHO nboe u3
CPeACTB BO3AENCTBUS, YKa3aHHbIX B NOAMYHKTE a);

c) BepboBKa, NepeBo3ka, nepeaaya, YKpbIBaTENbCTBO MK nonydeHve pebéHka Ansa Lenewn akcnnyataumm
CUMTaOTCHA «TOProBren noabMu» gaxe B TOM Cryvyae, ecrii OHW He CBSA3aHbl C MPUMEHEHUEM Kakoro-nmbo
N3 CpeacTB BO3AENCTBUS, YKa3aHHbIX B MOAMYHKTE @) HACTOsILLEN CTaTby;

d) «peb&Hok» o3HauvaeT noboe nNuuo, He gocturulee 18-neTHero BO3pacTa;
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AvpekTuBbIt® ¢ BKMOYEHWeM B onpeaeneHve TOProBnu NoAbMM  NOnpoluaiHMYecTea WU
MCMONb30BaHUS NPECTYNHOW AeSTENbHOCTY.

Onpenenenve [Manepmckoro npoTokona pasdeneHo Ha Tpu anemeHTa. [encteue, cpeactea u
Llenn BMeCTe COCTaBISOT NPECTyNiieHne «TOProBris MoAbMU»:

* feiicTBus No BepOoBKe, NepeBo3ke, Nepeaaye, YKpbiBaTeNbCTBY UK Npuemy noaen;

* C MOMOLLbI CUMbl, NPUHYXOEHUS,, MOXWULLEHMS!, MOLUEHHMYeCTBa, oOMaHa, 3roynoTpebneHus
BMacTbl0 MNM  yS3BUMOCTbIO, WNW  MPEAOCTaBNEHUss NnaTexerh WNM  BbIrO4 — YeEnOoBEKY,
KOHTPONUPYIOLLEMY OPYroro;

* C Lienblo aKcnnyaTauum.

CornacHo onpegeneHuio, OOMKHbI MPUCYTCTBOBATb BCE 3TU TPU 3dnemeHTa Ans Toro, 4Tobbl
AesiHe MOrno KBanuduumpoBaTbCs Kak HapylieHue cTtatbW. [lepBbiM 3MEMEHTOM npolecca
TOProBnn  nioabMu  siBNsieTcss  BepboBKa  xepTB  ToproBuem  nogbmu.  Hawnbonee
pacnpocTpaHeHHbIMU cpeacTBaMy BepOOBKM SBNSIHOTCS 0OMaH U 3roynoTpebneHne ysa3BUMOCTbIO
nonoXxeHusi. BTopbiM anemMeHTOM npoLlecca TOProBnu NoAbMU SIBNSETCS NepeaBukKeHne XepTBbl.
3TUM nepenBMKEHMEM, WINN HaMepeHMeM nepeexaTb, MoxeT ObiTb NepeBo3ka, nepenava,
YKpbIBATENbCTBO UMM NOMyYeHUe, B TOM YMCIe U NepeMeLLeHne Yepes MexayHapoaHble rpaHumLbl
UnuM B npegenax rocyaapctea. TpeTuil aneMeHT — 3KCnnyataums — UMeeT MeCTo, Koraa xepTea
noaBepraeTcss MHOMOYMUCINEHHbIM cbopMaM aKkcnnyaTauum Ans TOoro, YTobbl TOProBuUbl MOObMM
nony4mnu npubbineb.

Heobxoaumo nog4epkHyTb, YTO MHOMMe rocyaapctea — ydacTHukn OBCE 0o cux nop He npusHaioT
akTyanbHOCTU nyHKTa [lanepmMckoro NpoTOKOMa O COrMacuu XepTBbl, UMM HE MOHUMAT, YTO
onpeneneHne TOProeny NioabMu pasnuyaetcs ansa getent!s,

e) «kepTBa» O3HayaeT nwboe umandeckoe nuUO, MNoABeprarLleecs TOProene nabMKU, Kak OHa
onpepgeneHa B HacTosiwen ctatbe» // Cant CoBeTta EBponbl.

URL.: http://www.coe.int/t/dghl/monitoring/ trafficking/Source/PDF_Conv_197__ Trafficking_Russian.pdf.

114 Cm.: OupektuBa EBponeickoro MNapnameHTa u CoseTta EBponerickoro Coto3a 2011/36/EC ot 5 anpens
2011 r. o NpegynpeXxaeHun 1 NpoTUBOLENCTBUN TOProBrie fogbMu, O 3aliMTe NOoCcTpagaBLUMX U O 3aMeHe
PamouHoro PeweHnua Coseta EC 2002/629/1B[ (Directive 2011/36/EU of The European Parliament and of
the Council of 5 April 2011 on preventing and combating trafficking in human beings and protecting its
victims, and replacing Council Framework Decision 2002/629/JHA). OnybnukoBaHa B OdwmuymnansHOM
xypHane NeL101, 15.4. — 2011. - C. 1.

«Cratbg 2. [NpecTynneHuns, cBsi3aHHbIE C TOProBen NigbMu.

1. l'ocygapctBa — uneHbl EC npuHUMatloT Heo6XxoanMble Mepbl, rapaHTMPYOLME Haka3yeMoCTb CreayroLLmnx
npeAHaMepeHHbIX OEAHUN: OCYLeCTBrsieMble B LENsiX akcnnyaTauun BepboBka, nepeBo3ka, nepepava,
YKPbIBATENLCTBO UMW NOMyYeHne Moaen, B TOM Ymicne obMeH unu nepegaya KOHTPOnsS Hag TakMMu niogbMu,
NyTEM Yrposbl, UM MPUMEHEHUS CUMbl, UMK APYrMX OOPM MPUHYKAEHWUS!, NOXULLEHWUs!, MOLUEHHUYeCTBa,
obMaHa, 3noynotpebneHus BnacTblo UK YSA3BMMOCTBLIO MONOXEHUs!, MO0 NyTEM NpenocTaBneHus Unu
nonyyYeHus nNnaTexewn, Un BbIro4 Anst Nofy4YeHnst cornacus nuiua, KOHTPONMPYIOLLErO ApYroe Nuuo.

2. MNopf ysiI3BMMOCTbIO MOMOXEHUS MOHUMAETCA CUTyaLusl, B KOTOPOM y NOTEPMNEBLUErO NMua HET HUKAKOro
WHOTO pearibHOro UM NpUeMIIEMOro BbIXOAa, KPOMe Kak MoOgYMHUTLCS COBEPLUAEMOMY B OTHOLUEHUWN HETO
3roynoTpebnexuto.

3. Okcnnyataumsi BKNoYaeT B cebs, Kak MUHUMYM, 3KCMyaTauuio NPOCTUTYUUKU OPYruxX nvL unv apyrue
dopMbl CEKCyarnbHOW aKcnyaTaumm, NPUHYAUTENbHBIN TPYA WK YCIyrk, B TOM YUCIE NOMPOLLIanHUYECTBO,
pabctBO MM 0Oblbau, cxogHble C pabCTBOM, MNOOHEBOSIBHOE COCTOSIHME, 3JKChfyaTauuio B LEnax
COBEpLUEHNS NPECTYNHON AEATENBbHOCTU UM N3BIIEYEHNE OPraHoB.

4. Cornacve XepTBbl TOProBnM IOAbMM Ha 3anfIaHUPOBAHHYK WM (PaKTUYECKYH 3JKCniyaTauui He
NPMHMMAaeTCs BO BHUMaHWe, ecnu Obifo Mcnornb3oBaHO Nboe M3 cpencTB BO3AEWCTBMS, yKasaHHbIX B
naparpade 1 HacTosLLen CTaTbW.

5. Ecnu Tvnbl noBedeHusi, nepeyncrieHHble B naparpade 1 HacTosiwen ctatbu, kacatotcsi pebéHka, OHu
NPM3HaKTCA Haka3yeMbIMU NPECTYNIEHUSAMN, CBA3AHHBLIMWU C TOProBMEW NoAbMU, JaXKe B TOM Cry4vae, ecrnu
He 6biny MCNOMNb30BaHbl CPeACcTBa BO3AEUCTBUS, YKkadaHHble B naparpade 1 HacTosiwen cTaTbi.

6. B uensx Hactosiwen [OupektuBbl «pebEHKOM» cumTaeTca nwboe nuuo, He pocturiee 18-neTHero
Bo3pacta» // IndopmMaLmoHHo-NpaBoBor noptan «llapaHT».

URL: http://base.garant.ru/70170068/ #ixzz3M8UbkjCR wnwn http://docs.pravo.ru/document /view/29176081/
29762964/.

49



HaunMoHanbHbIM NNaH gencTBUn B obnactu npae 4YenoBeka 2017 - 2020 MPOEKT

C ToproBnem nwabMu O4YeHb TECHO CBs3aHO pabcTBO BO MHorux ero dopmax. [lpaso
COOCTBEHHOCTM M KOHTPOSb, COMPOBOXAAEMblE Yrpo30M Hacumnus, SIBNAOTCA OCHOBHbIMMU
anemeHTamu nGoro onpeaeneHus pabcrtea (KoHBeHuust o pabetee 1926 ropal®). MyxuuHbl,
XEHLWMWHbl 1 AeTU NpoJoshKaloT MnoABepraTbCs dKCnnyataumMm B pamkax MpPakTUKM, CXOOHOW C
paGcTBOM.

CoBpemeHHble hopmbl pabcTBa BKNoYaoT B cebd Takme BUAbI, Kak:

DonroBasa kabana— oanH M3 Hamboriee pacnpoCTpPaHEeHHbIX CNocoboB nopabolleHns ngen,
Korga kakoe-nnbo nuuo yaepXuBaeTcs B KayecTBe 3arora 3a npegocTaBneHHbi 3aem. Pabota
kabanbHOro paboTHMKa sBNSeTCA CPeAcTBOM BO3BpaleHus 3amma. [lockonbKy Tpyd Takux
paboOTHMKOB He onnadMBaeTCcs WNU CTOUT O4YeHb [ELleBO, BO3BpalleHMe 3aliMa OKasblBaeTcs
HEBO3MOXHbIM, B pe3ynbTaTe 4Yero TakoOW [JONr MOXEeT faXe HacnegoBaTbCs cregylowum
MOKOJIEHNEM.

KpenocTtHoe coctosiHme — chopma pabckoro Tpyaa, Mpu KOTOPOM B CUITy 3akoHa, obblyasi unm
cornaileHnst kakoe-nmbo nuuo obssaHo obpabaTtbiBaTh 3eMnio, NpuHagnexawyo gpyromy. OHO
He MMeEeT OTHOLLEHMS K 0OMeHy Tpyda Ha JOCTynN K 3eMIie, a oTpaXkaeT HECNOCOOHOCTb paboTHMKa
NM3MEHUTb CTaTyC, KOTOpbIA AenaeT 3Ty NpakTuKy chopmon pabcerBa. KpenocTHMYecTBO 4acTto
ABNSAETCHA HACNeACTBEHHbIM M MOXET 3aTparnBaTh Lenble CeMbW Ha NPOTSHXKEHMUM NOKONEHWUNA.

MpuHyaAuTenbHbIA TPYA CBSA3aH C NPUHYXAEHWEM, HacunveMm, yrposamu, ycTpaweHvem u
nuweHnem ceoboabl, YTOObI 3acTaBUTbL Kakoe-nmbo nuuo NpoTuB ero Bonu pabotatb Ha Gnaro
apyroro. Mo mHeHuto MexxayHapogHon opraHmsaumn Tpyaa, (MOT) gonst npuHyguMTensHoro Tpyaa
B HE3AKOHHOW chepe IKOHOMWKM yBENMYMBAETCS U, TakuM 06pa3oM, OH He HaxoOuT OTpaXeHus B
HaLMOHaNbHON CTaTUCTUKE.

HdeTckun Tpya U getTckoe pabcTBO — OeTCKMM TPYA CyLLecTByeT BO BCEX CTpaHax, Oyap TO B
pa3BuUTbIX, pPa3BUBAOLNXCA WM B CTpaHax C MNepexogHoM ISKOHOMUKOW. HacTtoatenbHas
HeobX0ANMMOCTb 3alWuTbl AeTen OT aKCnnyaTtauumn npmeena K paspabotke «lporpaMmmbl AeNCTBUN
no NKBMAaUMM aKcnnyaTauum geTtckoro Tpyaa»it’. B cooTBETCTBUM C 3TOW NPOrpaMMoii TOProBns
OeTbMn, OeTtckasa nopHorpadusi, TOproBnsa AeTCKOW MopHorpaduen, MexayHapogHasi TOproensi
OeTbMU B amoparbHbIX LEnsxX M coaep)kaHue B pabcTBe ManofneTHem npucnyrm — Bce 3TOo
KBanmuumnpyeTca Kak MexagyHapogHoe npecTynieHune.

115 Cm.: OSCE Trafficking in Human Beings: Identification of Potential and Presumed Victims a community
Policing approach [OBCE, Toprosns nioabmMu: MaeHTUUKaLUMS NOTEHUManbHbIX U NpeanonaraemblX XepTs.
Moaxopn nonuuuK, NCNONb3YHOLLIEA KOHLENLMI0 COTPYAHUYECTBa C HaceneHnem no mecty xutenbcrtea) (2011
r.). C. 24 // Cant OpraHu3auumm no 6e3onacHocTv 1 coTpygHuyecTBy B EBpone.

URL: http://www.osce.org/ ru/secretariat/109936?download=true.

1186 Cm.: KoHBeHuuss OOH o pabctee. MoanucaHa B XKeHeee 25 ceHTAbps 1926 roga, ¢ M3MEHEHMsIMU,
BHECEHHbIMU MPOTOKONOM OT 7 Aekabpsa 1953 roga. Betynuna B cuny 9 mapta 1927 r.

«Ctatbsa 1: B uenax HacTosWen KOHBEHLMN MOHUMAETCS, YTO:

1. PabcTBO €CTb COCTOSIHME UMW MOMOXEHMEe YerioBeKa, Haj KOTOpPbIM OCYLLECTBIAKTCA aTpubyThl NpaBa
COOCTBEHHOCTU USTN HEKOTOPbLIE U3 HUX.

2. ToproBnsi HEBONMbHUKaMM BKMOYaeT B cebs1 BCAKMI akT 3axBaTa, NpMobpeTeHnst Unmn yCTynky YenoBeka ¢
Lenblo NPOAaXu ero B pabCcTBO; BCAKUIA akT NpMobpeTeHnst HEBOMbHMKA C LENbI0 NPOAAXU ero UM obmeHa;
BCSIKMIA aKT YCTYMKU MyTEM MpoAaxu unm obmeHa HeBOSbHMKA, NPUOOPETEHHOrO C LENbi NPoaaXu WUnu
obMeHa, paBHO Kak U BOOOLLE BCSAKMI akT TOProBfv UMK NepeBo3ku HEBOMbHUKOBY // CanTt bnubnuotekn no
npaesam Yyenoseka YHusepcuteta MMHHECOTbI.

URL: http://www1.umn.edu/humanrts/ russian/instree/Rflsc.html.

117 Cm.: Mporpamma gencTeuMin No NMKBugaumum akcnnyataumm getckoro tTpyaa. MNpuHaTta Komuccnen OOH no
npaeam yenoseka B 1993 rogy // Cant OpraHnsaumm O6beamHEHHbIX Hauwmi.

URL: http://www.un.org/ru/ rights/slavery/trust_fund/child_labour.pdf.
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CekcyanbHoe pabcTBO xapakTtepusdyetcsa abCoMntoTHbIM KOHTPOIEM OAHOro nuua Hag apyrum u
He Bcerga CBsi3aHO C Kakum-nmbo dmHaHCOBbIM Bo3HarpaxaeHnem. OHO BKNoYaeT B cebsi:
e 3KCMfyaTauumilo MNpPOCTUTYUMM, KOrga MpPOCTUTYTKA CUCTEMATMYECKM nepepaeT CBOM
3apaboToK TpeTbUM NuuamMm;
e MPUHYOMTENbHOE 3aHATME NPOCTUTYLIMEN BOMPEKN BOSE YENOoBeKa;
e CEKC-TYpW3M, KOrfa KrnuMeHT OOCTaBMseTcsl K NpoCcTUTyTke. ATo Bonblue noxoxe Ha dopmy
TOProBnv NOAbMU, @ He Ha 3KCnnyaTaumio NPOCTUTYLIMN B €€ YUCTOM Buae.

MpuHyauTenbHble Gpakn U Npoaaxa XeH. B pamkax Gpaka cyllecTBYIOT pasnuyHblie opMbl
pabcTBa: nNpuvHyauTenbHbIM Opak, npoAaaxa WNU HacnegoBaHWe XeH UM COBCEeM HeAaBHO
BO3HMKLIAA (hOpMa CeKCyanbHOM 3KCniyaTauuu, CBsi3aHHasi C OMOBELLEHVWEM 4Yepe3 cpeacTsa
MacCOBOM MHpOPMaLIMKN O XXEHLLUHAX, rOTOBbIX BCTYNUTb B Opak — Tak Ha3blBaeMbIX HEBECTax Mo
NOYTOBOMY 3aKasy.

Opyrne copmbl pabcTBa O6HapyXuBarTCA (PaKTUYECKU MOCTOSAHHO. [pakTuka, cxofgHasa c
pabCcTBOM, BCTPEYaloLascs BO BPeMsi BOOPYXKEHHbIX KOH(IMKTOB U B 0COBbIX SKCMOPTHbLIX 30HAX
(NpeanpuATUS, Ha KOTOPbIX CyLLECTBYET NMOTOroHHas cucTemMa), He3akoHHble BuObl AeATENbHOCTM
B paMKax HEKOTOPbIX PENUIMIA U KyNbTOB, a Takke TOProB/A OpraHaMun 1 TKaHSIMU YeroBeka — Bce
3TO TpebyeT CPOYHOro BHUMaHUS U UckopeHeHna!s,

CylllecTByeT Takxke onpeaerneHue akcnnyatauum, gaHHoe MexaoyHapoaHoW opraHusauuen Tpyaa
B KoHBeHLun Ne2919,

0630p OCHOBHbIX MeXOYHapOOHbIX UHCIMPYMEHMO8, 3aKperisiiowux aapaHmuu
3awjumsl om mop20oesnu 1H0bMU

OcHOBHbIMK MeXayHapoaHbiIMM HOPpMAaTUBHO-MPaBOBbIMU akTaMu, onpenendarwmnmMmm oTHoLeHune
rocygapctea K Toprosne nwoabMn U 3akpennarwnmm ero obasaTenbcTBa nepen MMpOBbIM

118 CMm.: [laHHble Ha caiTe LleneBoro goHaa nobpoBonbHbiXx B3HocoB OOH no coBpemMeHHbIM dhopmam
pabcTea // Cant OpraHmnsaumm O6beanMHEHHbIX Haumi.

URL.: http://www.un.org/ru/rights/slavery/trust_fund/ slavery_forms.shtml.

119 Cm.: KoHBeHuust MexayHapoaHow opraHmsauun Tpyaa Ne29 «O npuHyauTenbHOM unu obsisaTenbHoOM
Tpyae». «Ctatbsa 2: 1. [Ana uenen Hactoswen KoHBEHUMM TEPMUH «MPUHYAUTENbHBI UNK 06a3aTenbHbIN
TPyA» O3HayaeT BCAKy0 paboTy unu cnyxby, Tpedyemyro OT kakoro-nMbo nuua nog yrpo3on Kakoro-rnmbo
Haka3aHus, ANs BbINOMHEHWSI KOTOPOM 3TO NMLIO HE NPEeanoXKIo CBOMX ycryr A06pOBObHO.

2. OgHako TepMWH «NPUHYAUTENbHbIV UKW 0BA3aTenbHbI TPYA» ANS uenen Hactoswen KoHBeHUmn He
BKIOYaeT B cebs:

a) nmobyio paboty unu cnyxby, Tpebyemyio B cuny 3akoHOB 06 obA3aTenbHOW BOMHCKOW criyxbe u
NnpMMeHsieMyto Ans paboT YMCTO BOEHHOIO XapakTepa;

b) niobyio paboTy unm cnyxby, ABMAAIOLWYOCS YacTbl ODObIYHBLIX FpaXOaHCKMX 00s3aHHOCTEW rpaxaaH
MOMHOCTBI CaMOYNPaBNSALLENCSA CTPaHbI;

c) nwobyto paboTy unu cnyxby, Tpebyemyto oT kakoro-nnbo nvua BcreacTBMe NPUroBopa, BbIHECEHHOTO
pelleHMemM cydebGHOro opraHa, Mpu ycrnoBuu, 4YTO 3Ta paboTa wunu cnyxba GygeT npousBoauTbCs MOA
HaA30pOM M KOHTPOJSIEM TOCYAApPCTBEHHbIX BIACTEW M YTO yKasaHHOe nuuo He OyaeT yCTynreHo wunm
nepeaaHo B pacnopsbkeHMe YacTHbIX ML, KOMMaHUn unmn obLLecTs;

d) nobyto paboTy nnm cnyxby, Tpedbyemyto B YCNOBUSIX Ype3BblYanHbiX 06CTOATENBCTB, TO €CTb B Cry4vasnx
BOMHbI unu ©eacTBus uMnu yrposbl OEACTBMS, Kak-TO: MOXapbl, HAaBOOHEHWUS, TrOrfod, 3eMIIETPSACEHWUs,
CWIbHbIE 3NMUAEMUN WU 3NU300TUKN, HALIECTBUS KMBOTHBLIX, HACEKOMbIX WM Mapa3uMTOB pPacTEHUn, u
BoOOLWEe 06CTOATENbCTB, CTaBAWMX MNO4 Yrpo3y WM MOTyWMX MOCTaBUTb MOA4 Yrpo3y >KU3Hb WUIK
HOpMarbHbIE XU3HEHHbIE YCIIOBUS BCErO UMMM 4YacTu HaceneHus;

e) Menkue paboTbl OOLMHHOMO XxapakTtepa, TO ecTb paboTbl, BbINOMHSAEMble ANst NPsSIMON MOMb3bl
KOMNneKTMBa YneHaMu LaHHOro KOMMeKTMUBa, U KOTOPbIE MO3TOMY MOTYT CHMTATbCS OObIYHBIMU FPaXXOAHCKUMU
00513aHHOCTAMI YNEHOB KOMMEeKTUBa MpuU YCNOBMM, YTO CaMO HaceneHue WM ero HenocpeacTBEHHble
npeacTaBuMTENM MMEKT NPaBO BbiCKa3aTb CBOE MHEHWE OTHOCUTENbLHO LenecoobpasHocTn aTux paboT» //
Cawnt MexayHapoaHoW opraHusaumny Tpyaa.

URL: http://www.ilo.org/ wcmsp5/ groups/public/---ed_norm/---normes/documents/normativeinstrument/
wems_c029 ru.htm.
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coobuiectBoM GOpPOTLCA C 3TUM 3MoM, sABnsATcA Bceobuwias geknapauus npae 4enosekal?,
MexayHapoAHbI NakT O rpaaaHcKMx UM nonutudeckux npasax (MMAFMM)?, KowseHums OOH
NMPOTUB TpaHCHALMOHANbLHOM OpraHn3oBaHHOW MpecTynHocTu'??, a Tawke [lpoToKON K Hew
(Manepmckuii npoTokon)'?3. 3T aokyMeHTbl Bbinn nognucaHbl KasaxctaHom B 2000 r., XOTs MX
paTudukauma coctosnack nuwe B 2008 r.124

B KasaxctaHe HeT KOHCTUTYLMOHHOro 3anpeta pabcTBa, MO3TOMY Mpu MPUMEHEHWWM ctatbn 8
MMM Bo3HUKaeT HeOBXxoANMMOCTb NpmnberaTb K TONKOBaHMIO NPUOPUTETA HOPM MEXAYHAPOOHbIX
[0roBopoB, paTnduumnpoBaHHbIX KaszaxctaHom.

Kpome Toro, KasaxctaH patudpuumpoBan KoHBeHUMO O mnpasax pe6éHka'?® u [MpoTtokon,

120 Cm.: Bceoblwas geknapauust npas YenoBeka. MNpuHsTa pesontounert 217 A (Ill) FreHepanbHol Accambnen
OOH ot 10 pekabpsa 1948 ropa. «Ctatbs 4: HukTO He p[ormkeH cogepxaTbCqd B pabctBe unu B
NOAHEBONMbHOM COCTOSIHMM; pabcTBO M paboToproBns 3anpelalTcsa BO Bcex wx Bugax» [/ Cant
Opranusaumm O6beanHEHHBbIX Hauui.

URL: http://www.un.org/ru/documents/decl_conv/declarations/ declhr.shtml.

121 Cm.: MexayHapodHbli NMakT O rpaxaaHCKMX U nonutuyeckux npasax. MNpuHAT pesoniouven 2200 A
(XX1) F'eHepanbHon Accambnen OOH oT 16 aekabps 1966 roaa.

«CtaTtbs 8: 1. HuKTO He gomkeH copgepxatbcs B pabcTBe; pabcTBo 1 paboToproBns 3anpeLlarTcs BO BCEX
nx BMAax.

2. H¥KTO He JomkeH cogepXaTbCsa B MOAHEBOSbHOM COCTOSIHUM.

3. a) HUKTO He JomKeH NPUHYXKAATbCA K NPUHYOMTENBbHOMY U ob6a3aTtensHoMy Tpyay;

b) B Tex cTpaHax, rge B Buae HakaszaHUs 3a NPECTYMIEHUE MOXET HasHayaTbCs nuvleHue cBOoOOAbI,
COMPSPKEHHOE C KaTOpXHbIMM paboTamu, NyHKT 3a) He cuuTaeTcs NPenaTcTBUEM [ANA  BbINOMHEHUS
KaTopXXHbIX paboT MO NPUroBOpYy KOMMETEHTHOTO CyAda, Ha3HauYMBLLEro Takoe Haka3aHue;

C) TEPMUHOM «NPUHYANUTENBHBIA UK 00A3aTeNbHbIV TPYA» B HACTOSLLEM MYHKTE HE OXBaTbIBAKOTCSA:

i) kakas Obl TO HM Obina He ynomuvHaemas B noanyHkTe b) paboTa nnu cnyxba, KOTOpyo, Kak npaBuIo,
OOMKHO BbINOMHATL NMLO, Haxo4sLWweecs B 3aKMOYEeHMN Ha OCHOBAHMM 3aKOHHOIO pacrnopsiXeHus cyaa, unm
NN, YCINOBHO OCBOOOXAEHHOE OT TaKOro 3aKIHOYEHNS;

ii) Kakas Obl TO HK Bbina cnyxba BOEHHOrO xapakTepa, a B TeX CTpaHax, B KOTOPbIX MpMU3HAeTcs OTka3 oT
BOEHHOW CNY>X0bl NO NOMUTUYECKUM UMW PENUTMO3HO-ITHUYECKMM MOTMBaAM, Kakas Obl TO HM Bbina cnyxoba,
npegycmaTtpuBaemMas 3aKOHOM A1 NIULL, OTKa3bIBAIOLLMXCS OT BOEHHOW CNYXObl N0 TakMM MOTUBaM;

iil) Kakas Obl TO HKM Obina cnyxba, oba3atenbHas B cCriyyasix Ype3BbIYAWHOIO MOMNOXeHUss unu 6eacTeus,
YrpoXatoLLnX XU3HM Unun 6narononyynio HaceneHus;

iv) kakas Obl TO HM 6bima pabota wunu cnyxba, koTopas BXOAUT B OObIKHOBEHHblE TrpaXgaHCKue
06s3aHHOCTUY // CanT OpraHnsaumm O6beanHEHHbIX Hauwmi.

URL: http://www.un.org/ru/documents/ decl_conv/conventions/pactpol.shtml.

122 Cm.: KoneeHums OpraHusaumm OO6beaMHEHHbIX Hauuii npoTUB TpaHCHaLMOHANbHOW OpraHW30BaHHOWM
npectynHoctu. lMpuHaTa pesontounen 55/25 NeHepansHon Accambniem OOH ot 15 Hoabps 2000 roga. //
Cawnt OpraHusauun O6beguHEHHBIX Hauumn.

URL: http://www.un.org/ru/documents/decl_conv/conventions/ orgcrime.shtml.

123 Cm.: MpoTokon 0 NpegynpexaeHnun n NpecevyeHn TOProeuv NioabMU, 0COOEHHO XEHLUHAMK U 4ETbMMU,
N HakasaHuMM 3a Hee, pgononHswowmin KoHBeHumto OpraHmsaumm O6beanHEHHbIX Hauun npoTmB
TpaHCHaLMOHanbHOW OpraHM30BaHHON NpPecTynHocTU. MNpuHAT pesontounen 55/25 NeHepanbHom Accambnen
OOH ot 15 Hos16ps1 2000 roga // Cant Oprannsaumm O6beanMHEHHbIX Hauwmii.

URL: http://www.un.org/ru/ documents/ decl_conv/conventions/protocoll.shtml.

124 Cwm.: 3akoH Pecnybnukn KasaxctaH Ne40-1V ot 4 umoHa 2008 roga «O patudukaumm KoHBeHLMU
OpraHmsaumm OObeaMHEHHbIX Hauui npoTMB TpaHCHaUWOHAaNbHOW OpraHM30BaHHOW NpecTynHocTuy [/
MHdopMaLmoHHO-NpaBoBasi cucTteMa HOPMaTMBHbBIX MPaBoOBbIX akToB Pecnybnuku KasaxctaH «Aguners.
URL: http://adilet.zan.kz/rus/docs/Z080000040 _

Cwm. Tarke: 3akoH Pecnybnukn KasaxctaH Ne37-1V ot 4 wmoHa 2008 r. «O patudmkauyum lNpoTokona o
npenynpexaeHun n npeceyvyeHnm TOproeny nNioabMm, 0OCODEHHO XEHLLMHAMWN U eTbMMW, U HaKa3aHuu 3a Hee,
pononHsitowero  KoneeHuuto  OpraHusaumm  OObeaAMHEHHBbIX Hauuin  nNpoTMB  TpaHCHaUMOHAaNbHOW
opraHm3oBaHHOM npecTynHocTuy // MHdopMaLumoHHO-NpaBoBasi cucTemMa HOPMAaTMBHbLIX MPaBOBbLIX aKTOB
Pecnybnuku KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/Z080000037_.

125 Cm.: KoHBeHuUuMs o npaBax pebéHka. MpuHsaTa pesontounen 44/25 NeHepansHon Accambnen OOH ot 20
Hos10pst 1989 roga. Berynuna B cuny 2 ceHTtabpsa 1990 roga // Cant Opranusauum O6beamHEHHbIX Hauumi.
URL: http://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml.
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[OMONMHSAIOWMNA 3Ty KOHBEHUMIO, MNPOTUB TOPrOBMM [AeTbMU U PacnpoCTpaHEeHUs [OeTCKOM
nopHorpadcgpumnt?e,

KasaxcTtaH sBnsaetcs ydactHukom KoHBeHumn o 6opbbe ¢ Toprosnen noagbMu 1 ¢ 3KCnnyatTaumen
NPOCTUTYLMM TPETbUMU NMuaMmn 1 3aKMmUYUTENBHOMO NpoToKona K Hen'?’, a Takke KoHBeHUuM O
pabcTee 1 [JononHMTENbHOW KOHBEHUUKN 00 ynpasgHeHun pabctea, paboToproenv U MHCTUTYTOB U
06bl4aeB, CXoAHbIX C pabcTBoMZ,

Takke KasaxctaHom patuduuympoBanbl KoHBeHuuss MOT Ne29 «O npuHyautenbHOM wnn
obsa3aTtensHom Tpyae» 1930 rogal?, KouseHuus MOT Ne105 «O6 ynpasgHeHUn NpuHYAMTENbHOro
Tpyga» 1957 roga'®, KouBeHums MOT Ne182 o 3anpelleHMM U HemedsleHHbIX Mepax Mo

Cm. Takxe: [lNoctaHoBneHuve BepxosHoro Coseta Pecnybnukmn KasaxctaH ot 8 wmoHa 1994 roga «O
patndukauum KoHBeHUun o npaBax pebéHka» // WHpopMauMoHHO-NpaBoBas cUCTEMa HOPMATUBHbIX
npaBoBbIx akToB Pecnybnuku KaszaxcrtaH «Agnnet».

URL: http://adilet.zan.kz/rus/docs/B940001400_.

126 Cm.: ®akynbTaTuBHbIN nNpoTokon k KoHBeHuuMM O npaBax pebE&Hka, KacalollMics TOpProBnu AeTbMW,
OEeTCKOW MPOCTUTYLUMM U OeTCkon nopHorpadum. MpuHAT pesontoumen 54/263 NeHepansHon Accambnen ot
25 mas 2000 roga // Cant OpraHunsaumm O6beanHEHHbIX Hauuni.

URL.: http://www.un.org/ru/documents/ decl_conv/conventions/rightschild_protocol2.shtml.

Cwm. Takke: 3akoH Pecnybnukmn KasaxctaH Ne219 ot 4 nons 2001 roga «O patudukaumm ®akynbTaTMBHOMO
npoTtokona k KoHBeHumn o npaBax pebEHka, Kacalollerocsi TOproBnvM OeTbMM, OETCKOW NPOCTUTYLMU Wt
aeTckon nopHorpadun // IHopmaunoHHO-NpaBoBas CUCTEMa HOPMATMBHBIX NPaBOBbIX akToB PecnyGnuvku
KasaxcTtaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/2010000219 .

127 Cm.: KoHBeHums o BGopbbe ¢ ToproBnen noabMu U ¢ 3KChnyaTaumen NpocTUTYyLMM TPeTbUMK NULaMW.
MpunsTa pesonoumeit 317 (IV) MenepansHoi Accambnen OOH ot 2 gekabps 1949 roga, Hbto-Mopk, 21
mapTa 1950 r. Bctynuna B cuny 24.04.2006 roga // Cant Opranusaumm O6beanHEHHbIX Hauun.

URL: http://www.un.org/ru/documents/decl_conv/conventions/trafficking_suppression.shtml.

Cwm. Takke 3akoH Pecnybnukmn Kasaxctad Ne100 ot 14 gekabpsa 2005 roga «O patudmkaumm KoHBeHUMM 0O
6opbbe C Toproenen nOObMW U C 3KCNyaTauuMen NpoCTUTYLUN TPETbMMK Nuuamm n 3akniounTenbHOro
npoTokonay // hdopmaLoHHO-NpaBoBasi CUCTEMa HOPMaTMBHBIX MPaBOBbIX akToB Pecnybnuku KasaxcTtaH
«Agnnety.

URL.: http://adilet.zan.kz/rus/docs/Z050000100 .

128 Cm.: KoHBeHuusi o patctee. lMoanucaHa B XXeHeBe 25 ceHTs6pa 1926 ropa // Cawnt OpraHusauuu
O06beanHEHHbIX Hauun.

URL: http://www.un.org/ru/documents/decl_conv/conventions/convention_slavery. shtml.

Cwm. T1akke: JononHuutenoHad KoHBeHuua o6 ynpasgHeHun pabctea, paboToOproBnvM U WMHCTUTYTOB, U
0ob6blyaeB, cxofHbIXx ¢ pabcTtBom. lMpuHaTa KoHdepeHumen NOMHOMOYHBLIX NpeacTaBuTernen, Co3BaHHOW B
cooTtBeTCcTBMM ¢ pesontoumen 608 (XXI) SkoHomnueckoro n CoumanbHoro Coseta OOH ot 30 anpens 1956
roga. CoctaBneHa B XXeHeBe 7 ceHTa6psa 1956 roga // Cant Oprannsauun O6beguHEHHbIX Hauwnn.

URL: http://www.un.org/ru/documents/decl_conv/conventions/supplementconvention_slavery.shtml.

Cwm. Takke: 3akoH Pecnyonuku Kazaxctan Ne19-1V ot 5 cdeBpans 2008 roga «O paTtudmkaumm KoHBeHLMM 0
pabctBe OT 25 ceHTAbps 1926 roga, MpoTokona o BHeceHUn nameHeHui B KoHBeHuuto o pabctee oT 7
aekabpst 1953 roga u JononHutensHo KoHBeHUun 06 ynpasgHeHun pabetea, paboToprosnm U UHCTUTYTOB,
n obblyaeB, cxodHbIX ¢ pabcTBoM, oT 7 ceHTabpsa 1956 roga» // VIHdopmMauMoOHHO-NpaBoBasi cucteMa
HOpMaTUBHbIX MPaBOBbIX akToB Pecnybnukn Kasaxctan «Agunet».

URL: http://adilet.zan.kz/rus/docs/ Z080000019 .

129 Cm.: KoHBeHuust MOT Ne29 «O npuHyoutensHoMm unu obsizatensHoM Tpyae». MNpuHaTa MeHepanbHow
KoHdepeHumen MexayHapogHown opraHmsaumm Tpyaa B XeHese 10 uioHa 1930 roga. Betynuna B cuny 1
mas 1932 roga // Cant MexayHapoaHoW opraHusaumm Tpyga.

URL:  http://www.ilo.org/wecmsp5/groups/  public/---ed_norm/---normes/documents/normativeinstrument/
wcms_c029 ru.htm.

Cwm. Takxke: 3akoH Pecnybnuku Kasaxctan Ne120-11 ot 14 gekabps 2000 roga «O patudmkaumnm KoHBeHLmMM
O NpuHyguTENbHOM wnu ob6sizaTensHom Tpygde» // VHdopmauMoHHO-NpaBoBasi cucTemMa HOPMATUBHBIX
npaBoBbIx akToB Pecnybnukn KazaxctaH «AguneT».

URL: http://adilet.zan.kz/rus/docs/Z000000120 _.

130 CMm.: KoHBeHuuss MOT Ne105 «O6 ynpasgHeHun npuHyamMTensHoro Tpyaax». MpuHsTta 25 noHa 1957 ropa
"eHepanbHoON KoHdepeHumnen MexagyHapoaHon opraHusaumm Tpyaa Ha eé 40-11 ceccun. Betynmna B cuny
17 anBaps 1959 roga // Cant bubnuoTekn no npaBam yenoeeka YHuBepcuteta MUHHECOTHI.
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NCKOPEHEHUIO Hauxyawmx d¢opm aetckoro Tpyaa 1999 ropa'®l. Kpome Toro, KasaxcraH
npucoeanHuncsa Kk JononHUTENbHOMY NPOTOKoNy K XKeHeBCKMM KOHBeHUmAM oT 12 aBrycta 1949
roga, KacarwweMycs 3aluTbl XepTB MeXOyHAPOOHbIX BOOPYXKEHHbLIX KOH(IMKTOB (npoTokon Il),
KOTOpbIN 3anpeluaeT pabcTBo U paboToOProBio B NobbIX dopmaxi®?,

Kak cTpaHa — y4acTHuk OpraHusauum no 6esonacHoctn n cotpygHumyectsy B EBpone (OBCE),
KasaxctaH nmeeT obsasatenbctBa nepea 3Ton opraHusaumen no 6opbbe c Toproenen nogbmu,
3akpenrneHHble B criegyowmx gokymeHtax OBCE: [eknapauma CoBeTa MUHUCTPOB O TOProene
noasmun 2002 r.123, ByxapecTckuid nnaH aencTeuin no 6opsce ¢ Teppopuamom 2001 r.134, PeweHmne
CoBeTa muHucTpoB Ne6, npuHaToe B Byxapecte B 2001 rogy**® n PeweHne CoBeta MUHUCTPOB 06
akTuBm3auum ycunuin OBCE no 6opbbe ¢ Toproenein niogsMu, npuHsaToe B Bene B 2000 roay™s, a
Takke PeweHne Ne557 o6 yteepxageHun [MnaHa pgencteun OBCE no Gopbbe ¢ Toproenewn
noabMun'®’. B 9TUX JOKYMEHTax rocyaapcTBa-y4acTHVKM Takke cornacoBanu posnis OBCE B aTon
obnacTw.

0630p cywecmeyrwux MexXO0yHapoOOHbLIX UHCMumMymos, codelicmeyrouux
3awjume om mop2oesu 10bMU

CraHpapTbl 60pbbbl C TOProBnen MoabMy 1 MeXaHW3Mbl 3aLLMTbl ONPELENsOT MeXayHapOAHbIE 1
pervoHarnbHble MHCTPYMEHTbIME,

URL: http://www1.umn.edu/humanrts/instree/Rn2ilo105.html.

131 Cm.: KoHBeHums Ne182 «O sanpelyeHun U HemedfeHHbIX Mepax Mo MCKOPEHEHWUIO Hauxyalmx opm
getckoro Tpygay. [NpuHaTta B XXeHeBe 87-n ceccuen [eHepanbHOM KOHepeHuun MexayHapogHow
opraHusauum Tpyga 17 vioHa 1999 roga // Cant Oprannsaumm O6beamHEHHbIX Hauwmi.

URL: http://www.un.org/ ru/documents/decl_conv/conventions/convention182.shtml.

Cwm. Tarxke: 3akoH Pecnybnuku KasaxctaH Ne367 ot 26 gekabps 2002 roga «O patudmkaumm KoHBeHuumn o
3anpeLleHn U HeMefeHHbIX Mepax Mo MCKOPEHEHUIO HanXyawmx gopmM getckoro Tpyga (KoHeeHuua 182)»
/I IHdopmaLmoHHO-NpaBoBas CMCTEMa HOPMAaTMBHBLIX NPaBOBbIX akToB Pecnybnukn KasaxctaH «AguneT».
URL.: http://adilet.zan.kz/rus/docs/Z020000367_.

132 Cm.: [ononHutenbHbl NpoTokon k XXeHeBCKMM KOHBeHUMsiM OT 12 aBrycta 1949 ropga, kacatowmiics
3alUUThl XXEPTB MeXOYHapOoOHbIX BOOPYXEHHbIX KOHMNMKTOB (NpoTtokon Il). MNpuHAT Ha gunnomaTu4eckon
KoHdepeHuun B XKeHeBe 8 uioHa 1977 roga // Cant MexayHapoaHoro komuteta KpacHoro Kpecra.

URL: https://www.icrc.org/rus/assets/files/2013/ap_i_rus.pdf.

Cwm. Takxke: lNMoctaHoBneHnne lNpasutenbctBa Pecnybnukn KasaxctaH Ne892 ot 12 mioHa 2009 roga «O6
YyTBEPXOEHUN oKNaga o BbinonHeHun Pecnybnvkon KasaxctaH MexayHapogoHOro nakra o rpaxgaHCKux u
nonuTuyecknx npasax» // HdpopmaunoHHo-npaBoBas cMCTeMa HOPMaTUBHbIX NPaBOBbIX akToB Pecnybnuvku
KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/P090000892.

133 Cm.: [ecsaTtaa Bctpeda CoBeta MUHUCTpoB 6-7 aekabpsi 2002 roga, Mopty // Caint OpraHusauum no
6e3onacHocTu 1 coTpyaHuyecTBy B EBpone.

URL: http://www.osce.org/ru/mc/40526?download=true.

134 Cwm.: Byxapectckuin nnaH pewnctBuin no Gopbbe c Teppopu3MoM. FABNSeTcs NPAMbIM pe3ynbTaTom
peweHns Ne1l no Gopbbe c Teppopuamom 55 rocygapctB — ydacTtHukoB OBCE Ha BcTpeue CoeTa
MuHucTpoB B Byxapecte, gekabpb 2001 r. // Cant OpraHmsauumn no 6e3onacHOCTM U COTPYAHUYECTBY B
Espore.

URL: http://www.osce.org/ru/secretariat/42529.

135 Cm.: PeweHune Ne6 CoseTta MuHuctpo CECE (mc(9).dec/6). MpuHsTto B ByxapecTe B aekabpe 2001 r. //
Cant OpraHusaumm no 6esonacHocTv 1 coTpygHuyecTBy B EBpone.

URL: csce.gov/index.cfm? FuseAction = Files.Download&FileStore_id=395.

136 Cm.: PeweHne CoeTa MuHUCTpOB 00 aktmBmaauum ycunuii OBCE no 6opbbe ¢ Toproenen nwogbmu.
BeHa, 2000 r. // Cant OpraHu3aumm no 6e3onacHocTu 1 coTpygHuyecTBy B EBpone.

URL: csce.gov/ index.cfm?FuseAction=Files.Download&FileStore_id=395.

137 Cm.: Pewenne Ne557 o6 yteBepxxpgeHun MnaHa gevicteuii OBCE no 6opbbe ¢ ToproBnen nwogbmu, 24
uionsa 2003 r. // Cant OpraHmsauuun no 6e3onacHocTu u coTpyaHuyecTsy B EBpone.

URL: https://lwww.osce.org/ ru/pc/42712?download=true.

138 Cm.: Cant «HREA - The global human rights education and training centre».

URL: http://www.hrea.org/ ru/learn/guides/freedom-of-movement.html#national.
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B ctpyktype CoBeta OOH no npaBam 4yenoBeka CyLLECTBYIOT Tak Ha3blBaeMble «cCrneupnarnbHble
npouegypbl» — 9TO MEXaHM3M PacCMOTPeHUs NGO KOHKPETHbIX CUTyauun B CcTpaHe, nmbo
TEMaTMYECKMX BOMPOCOB BO BCex 4actax mupa. [lo coctoaHuo Ha 27 wmapta 2015 .
ObInK BbINyLLEHbl 41 TeMaTuyeckuii n 14 cTpaHoBbIX MaHaaToB™,

Mpn nogoepxke Ynpaenenus BepxoHoro komuccapa OOH no npaBam 4denoseka (YBKIY)
crneumnanbHble Npoueaypbl npegnonaratoT CTPaHOBbIE BM3UTLI; pearvpyloT Ha UHAWBUAYasbHble
cryyan HapylleHuin npaB 4vernoBeka v npobnembl 6onee LMPOKOro U CTPYKTYPHOrO Xapakrepa
nyTEM HanpasBneHus rocyaapcTsam Unv Apyrum nuuam coobLeHni, NpMBEKaLWMX MX BHUMaHne
K npegnonaraeMbiM HapyLeHUAM npaB unn  3noynoTpebnenHnsam; npoBOAAT TemaTuyeckune
NCCNeaoBaHUA UM 9KCMEPTHbIE  KOHCYMbTauuu, CnocoOCTBYIOT paspaboTke MexayHapoAaHbIX
CTaHgapToB B 00Onmactu npaB u4enoBeka, y4vyacTBYWT B MH(OPMaUMOHHO-NPOCBETUTENBLCKON
AEATENbHOCTN, NOBbIWAT OCBEAOMIIEHHOCTb OOLLECTBEHHOCTM M NPEAOCTaBNASOT KOHCYNbTaLMm
Mo  BOMpPoOCaM  TEXHMYECKOro  coTpygHudectBa. CneumanbHble  npouenypbl eXerogHo
oTunTbiBatoTCA nepen CoBeToM MO npaBaM 4enoBeka. BONbLUMHCTBO MaHAatapueB Tak e
oTunTbiBatoTCcA nepen MeHepanbHon Accambrnieen OOH. Mx 3agaum onpeneneHsl B pe30rioumsix,
yypexaaroLmx unu NpoaneBaroLLmnx X MaHaaThl.

Ocobyo ponb wurpaet CneumanbHbli  AOOKMAAYMK MO  BOMPOCY O COBPEMEHHLIX dhopMax
pabcTtea (2007). OH 6bIn co3gaH Ans aHanusa U OTCNEeXMBaHWSA cuTyaumm B obnactu pabceTea,
paboToprosnu, NPakTUKX anapTenga u KoNoHNnann3ama, CXoaHou ¢ pabcTBOM, TOProBnu N0abMU U
aKcnnyaTaumMm NpocTUTYLMM TPETBUMU NULAMMN.

CneuuanbHbIn JOKMAg4YMK Mo BOMPOCY O TOProene AeTbMW, OETCKOW NPOCTUTYUUM U OETCKOW
nopHorpadun. 3Ta AomkHOCTb ydpexaeHa B 1990 rogy nocne npuHatuda B 1989 rogy KoHBeHUummn
O npaBax pebGE&HKa M pe3Koro pocta OCBEAOMIIEHHOCTU MeXAyHapo4HOW OOLeCcTBEHHOCTM O
CeKCyaribHOW aKcnnyaTauMm 1 TOproene AeTbMU.

CneuvanbHbii OOKNAgYMK MO BOMPOCY O HACUMMM B OTHOLUEHUW >KEHLLMH, €ro npuyMHax u
nocrneacTeuax. 3Ta QOMKHOCTL yupexaeHa B 1994 rogy Ha ocHoBaHum Hdeknapaunn OpraHusaumm
O6beanHéHHbIX Haumm 06 nckopeHeHn Hacunus B OTHOLLIEHUW KeHLWMH. Hacunne B OTHOLLEHUN
YXEHLLMH OXBaTbIBAET Crlydan hnU3n4eCcKoro, CEKCyarbHOIo U NCUXOMOrMYECKOro Hacunmsi B CEMbE,
B 06OLLIECTBE B LIENOM, @ TAaKKe CO CTOPOHbI FOCYAapCTBa, HO HE OrpaHNYMBaETCS UMN.

CneuuanbHbI JOKTaA4YMK MO BOMPOCY O TOProBrie nodbMu. 3Ta AOIMKHOCTL yupexaeHa B 2004
roogy C Uenbio NpuBnedYeHns ocoboro, HO He WCKITIYMTENbHOIO BHMMAaHWA K BOMPOCY MpaB
YyenoBeKa, XEHWWH M OeTen, SABMSLWNUXCA XepTBaMu TOProBnv nNOAbMKW, W Haanexaiiero
pearmpoBaHung Npu Nony4YeHun HagéxHom nHpopmaumm 0 HapyLLEeHUAX NpaB YenoBeka.

MexagyHapogHass opraHudauma no  murpauum  (MOM).  3Ota  opraHusauusa  aBnseTcs
MEXOYHapOAHOW MeXNpaBUTENbCTBEHHOW OpraHu3auven u pabotaeT B KasaxctaHe ¢ 1998 r.
MOM paccmaTpvBaeT TOProenio nNioAbMU CKBO3b MPU3MYy MUrpauun, MNO3TOMY aKTUBHO
COTPyAHMYAET C rocyaapCTBaMy Has3HaYeHUs U MPOUCXOXOEHUSA XepTB, peanu3ysa pasnuyHble
npoekTbl B 06nacTv NpoTMBOAEWNCTBUS TOProsfe noabMy NyTEM OKa3aHWs MNPsSIMOM MOMOLLM
XepTBaM TOProBNu nioAbMU Yepe3 CeTb HENpPaBUTENbCTBEHHbIX OpraHu3auuMn He TOMbKo B
KasaxctaHe, HO n B apyrux ctpaHax LieHTpansHon Asunn.

0630p MexOyHapoOHbIX cmaHOapmoe (npouedyp) u nepedoeoll npakmMuKku
(«best practice») no 3awyume om mopzoenu 0AbMU

[na TonkoBaHwa npaBa Ha cBobogy oT pabctBa M cyTn adhpekTMBHONM GOpbObLI C TOproBnen
nogbMy 6onblioe 3HaveHMe uMmerT peleHusa (coobpaxeHus)) Kommuteta OOH no npasam

139 Cm.: Cant Ynpaenexus BepxoBHoro kommccapa OOH no npaBam YenoBeka.
URL: http://www.ohchr.org/RU/HRBodies/SP/Pages/Welcomepage.aspx
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YyenoBeka, pelueHns EBponeiickoro cyaa no npaBam YenoBeka, a Takke pekoMeHZaumMu U OTYEThI
CneumanbHbIX OKNAAYMKOB, YXKE YNOMSHYTbIX BbILLE.

Tak, KasaxctaH pgBaxabl nocewana CneuvanbHbid AOKMA4YMK MO COBPEMEHHbIM hopmam
pabctBa M ux nocrnegcTeuam r-xa lNynoHapa LaxuHsaH. o utoram gByx BU3MTOB €10 Obinn AaHbl
37 pekoMeHaauunn KasaxcTtaHy, Hanpumep, Takasi KomMnrekcHas pekoMeHgaums:
«...cywecmsyroujee 3akoHoOameribcmeo, Kacaroujeecs pabecmea, cnedyem nepecmompems Oris
rnpusedeHuUst e2o 8 coomeemcmaue ¢ Mexx0yHapoOHbIMU cmaHdapmamu, 8KITIHHUE8 8 He20 MOJIHbIU
u yemkuli rnepevyeHb ecex hopm pabcmea, ekrrovas npuHyOumesbHbll U KabarnbHbil mpyo, a
makxe Hauxyowue ¢hopmbl 0emcko2o mpyda u NodHeeoslbHO20 mpyda domawHel npucyeau.
YcmaHoeneHHoe 8 rnpasosbix HoOpMax Haka3zaHue OO/MKHO Obimb COpasMepHbIM CO8EPWEHHOMY
npecmyrnneHuro, U O0/mKkHbI 6bimb makxe co30aHbl 3¢hgheKmuBHbIe MexaHU3Mbl Orisl 3aujumsl
npas Juu, cmaswux xepmeamu pabcmea, e6Kw4as rnpaea Ha KOMMEeHcayur U Ha
peuHmeepayuto. He meHee 8axHO, 4mobbl Cxembl Mo o0becrneyvyeHuo 3auumel, 6blrnaame
KoMrieHcauuli U OKasaHuro codelicmeusi 8 peuHmezpauuu Hawisu 3akpersieHue 8
3akoHoOamernbcmee». Takke OblNO OTMEYEHO, YTO «/1pPasosbie [r10/10XKeHUSS OO/MKHbI bbimb
npedckasyembiMu,  Yemkumu U  OOJKHbI ~ coomeemcmeoeamb  MPUHYUMY  rpasosol
onpedeneHHocmu. Kpome moz2o, 8 3akoHax OO/MKHbl Oblmb 4YEMKO MPOonucaHbl KOHKPEMHbIEe
ycriogusi, npu  KOmopbix  Opyeue  HOPMamueHO-ripagosble  akmbl — Mo2ym  UMemb
npeumywecmeseHHyto  cuny. WVcknwdeHue OOMmMKHbI cOCmMaesnisimb  O2paHU4yeHuUsi  cqbepnbl
MPUMEHEHUS1  Mep8UYHbIX  3aKoHOOamerslbHbIX  aKkmos,  Komopble  OO/KHbI  UMemb
rpeuMywecmeeHHyo cusy Had ronoxXeHuUssMu Opyaux HopMamugHO-Npasosbix akmosx». Cneagyet
OTMETUTb, YTO NMpaBOBas HEONpPeAeneHHOCTb U3-3a HeYeTKUX PopMynMpPOBOK SBNSiETCs cnabbiv
MECTOM BCEero Ka3axCTaHCKOro 3akoHoAaTenbCTBa, B TOM 4ucre M Kacatoulerocss 6opbObl C
TOprosnewn NoabMu, 4TO NopoXxaaeT NpobnemMbl B NPaBoONpUMEHUTENBHON NPaKTUKeE.

B oktsa6pe 2014 r. KasaxctaH otuntbiBanca B Komutete OOH no npaBam 4yenoBeka B pamMkax
YHuBepcaneHoro nepuogudeckoro ob63opa. Mo ntoram paccmoTtpeHus otyeTta KasaxctaHy 6Gbinm
[aHbl peKkoMeHZaLumn No yrnyyleHUo COCTOSHUA U cobnoaeHnsa npae yenosekal?’, B Tom yucne
16 pekomeHgauun, kacawowmxcsa 6opbObl ¢ TOproBnen noabMu. Tak, OblNo pekoMeHOoBaHO
«npodormKkame yKpenasame rpasooxpaHumeribHyo U cydebHyro cucmembl 8 pamkax ycunut ro
peweHuo npobnembl be3HakazaHHOCMU U MPOhUIaKMUKe mopaoesnu odbMuU...», a Takke
«MPUHAMb Mepbl C Uesbio rnpusedeHuUsi 8HymMpeHHe20 3aKkoHodamersibcmea 8 coomeemcmeue ¢
MexXOyHapoOHbIMU cmaHdapmamu, 8 HYacmHocmu 6 OMHOWEeHUU onpedesieHus MoHAmuUs
"mopeoens nodbmu”...». Kpome Toro, 60MnbLINHCTBO PEKOMEHAALMI KacaeTcs NoaaepXKKn XKepTs,
NX KOMMNeHcaumsam 1 peabunutaumm, 0COBEHHO XEHLLMH U OeTEN.

PaspaboTaHHble YnpaBneHneMm BepxoBHoro komuccapa OpraHmsauum O6beanHéHHbIX Hauui no
npasam Yyenoseka (YBKIY) «PekomeHgyemble NpyHUMNbI 1 PyKOBOASLLME MONOXEHUSA NO BONPOCY
O NpaBax YenoBeka 1 TOProemne NoabMn» cogepxaT pekoMeHdauumn no Bonpocam npae YeroBeka
B CBSA3M C Toproernen nogbmmu4t,

Ha wmexayHapoaAHOM ypOBHE OCHOBHbIMM cybbekTammn 4aBnstoTca areHtctBa OpraHusaumm
O6beanHEHHbIX Hauumi, KoTopble 3aHMMAalOTCs BOMpOCaMM 3alimTbl NpaB 4verioBeka, Tpyaa wu
Murpauum, unu coctosiHmem 60pbbbl € OpraHM3oBaHHOW NPECTYNHOCTbIO:  YnpaBneHve
BepxoBHoro komwuccapa OOH no npaBam uyenoseka (YBKIMY OOH), MexayHapoaHas
opranusaums Tpyaa (MOT), cneumannanpoBaHHble areHTCTBa Mo 3awuTe npaB AeTEen U KEHLWH
(KOHNCE®, IOHNPEM); YnpasneHne OOH no mexgyHapoOAHOMY KOHTPOSO Ha[ HapKoTUKamu U

140 Cm.: Tekctbl otdyeToB Pabouewn rpynnbl no YMNO Ha cawvite YnpaeneHus BepxoBHoro Komuccapa no
npaBam YenoBeka.

URL: http://ap.ohchr.org/documents/dpage_e.aspx?c=94&su=100

141 Cm.: PekomeHOyemble MPUHLMNBLI U PYKOBOASALIME MONIOXKEHMS MO BOMPOCY O NpaBax 4enoBeka U
Toproene nogemn. YBKMNY OOH, 2002 r. // Cant YnpaBsneHus BepxosHoro komuccapa OOH no npasam
yernoBeka.

URL: http:// http://mww.ohchr.org/documents/publications/traffickingru.pdf.
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npegynpexgenuto npectynHoctn (FKOHOKIM) n Komucena OOH no npeaynpexaeHuto NpecTynHoCTU
n yronosHomy npasocyguto (KMMYI OOH). HauvHaa ¢ 2004 r., HasHavaeTca CneumanbHbIN
YMNOMTHOMOYEHHBIN MO BOMPOCaM TOProBnv NIOAbMW, OCOBEHHO XeHWwuHamn u getbmun. B ero
NOfIHOMOuYMSl, MPedoCTaBnsiemMble Ha Tpu roga, BxogatT cbop uHdopmauuu, dopmynvpoBaHve
peKkoMeHAaLMN, OKa3aHNe 3KCNEPTHOW NOAAEPXKKN U KOHCynbTupoBaHue areHTcte OOH un gpyrux
COOTBETCTBYHOLUMX HALNOHANBHbBIX U PETMOHAarNbHbIX OPraHoB.

HeatenbHocTe areHTcTB OOH nexuT B LUMPOKOM Anana3oHe OT MNOCTOAHHOMO MOHWUTOPMHra
COCTOSIHUSA TOProBnv NOObMW, NPOBEAEHUA MCCNeaoBaHUW, OpraHnsaumm npoCBETUTENbCKUX
KaMnaHun 40 NpUHATUS topuanyeckn obasaternbHbIX 4ZOKYMEHTOB NO BOMPOCaM TOProBnuv noabMu
1 COOENCTBUA UX MPUMEHEHMIO B rocyaapcTeax — yneHax OOH 2,

MexayHapoaHble CTaHOapThl BbIABEHWS U paccriefoBaHWsi, HACKOMbKO MOXHO BECTU peyb O
CTaHgapTax C y4eTOM pasnuMyuii B MPaBOBbIX CUCTEMAX CTpaH, ocylecTBnsAwwmx Gopbby c
Toproenen nogbMn, cogepxatca B Metogndecknx pekomeHgaumsx YnpaesneHna OOH no
HapkoTMkam U1 npectynHoctu!*®  (cm. MeTtoaudyeckoe nocobue 5.4  «Ynpexpawuee
paccnegoBaHue»). CornacHo gaHHoMmy Metogudeckomy nocobuto, «ynpexoarowuli nodxod 8
KOHmMeKcme mopeaoesiu fodbMu O3Ha4Yaem paccriedogaHue, apecm U yCriewHoe y20/108H0e
npecnedosaHue mopzosues nodbMu 6e3 Heobxodumocmu MPUBIIEYEHUST K compyOHUYecmesy
rnomepresuwux u rosiy4eHus ux rnokaaHud.

Ynpexdarwuwee paccrnedogaHue rnposodumcsi Ha OCHo8e UHghopmayuu 06 ocyuecmensgemol
npecmynHol OesmesibHocmu, Moslyd4eHHoU nymém cbopa ornepamugHbiX OaHHbIX Unau U3
rnokasaHuti ceudemenel. B cumyayusx makoao poda ceudemenu He nodeepaaromcs
HerlocpedcmeeHHOU ornacHocmu, 8 Ces3u C 4YeM omcymcmeyem HeobxodumMocmb 8
HesamednumersbHbix Oelicmeusix cO CMOPOHbI criedosamereli. Takum obpasom, criedosamersu
mMoaym crnaHupogsamb ceot0 pabomy o cbopy Ookazamenbcme 8 coomeemcmeuu Cc
ornepamueHbIMU raHamu U UMEeUUMUCS pecypcamu.

B pamkax ocywecmeneHus ynpexdarowux deticmeut criedosamernu:

* Mo2ym oripedenismb Mecmo U 8peMs Havasna criedcmeeHHbIx Oelicmeuli;

* MO2Ym KOHMpPOJIUpos8amsb HaripasrieHue paccriedosaHusi;

* MO2ym COXpaHsimb KOHMpOsib Had xo0om paccredosaHusi enyiome OO0 [10/y4EeHUs €20
OKOHYameJ ibHbIX pe3yibmamoe.

Ynpexdarwuli nodxod obecrieyusaem MexaHU3M, [10380MSOWUL  [1PagoOXpaHuUMesribHbIM
opzaHam rnpednpuHuUMams waeu no 6opbbe ¢ mopeosyamu 0ObMU, HE ONUPAasiCb Ha 3aseeHust
u ceudemerbckue nokasaHus nomepneswux. OH He HanpasneH Ha omcmpaHeHuUe nomepnesuux
om rpoyecca y20/108H020 fpecriedosaHusi — amo 0asleKo He Mmak; MoKasaHusi rnomepresuwezo
ecezda ocmaHymcsi OCHOBHbIM UCMOYHUKOM Orisi obecriedyeHuUsi kayecmeeHHOU OokaslamesibHOU
6a3bi. YkasaHHbIlU nodxod nuwb rnodmeepxdaem mom ¢hbakm, 4mo roKa3aHuss makozo poda
daromcs 04eHb PEOKO».

Ncxogs v3 BbllenpuBeQeHHOW uuTaTbl, MOXHO 3aMeTWUTb pasHuLy B MOAXOAaX K BbISIBIIEHUIO
NPEecTyNMeHN, CBA3aHHbIX C TOProenen nogbMu, B KazaxctaHe u Ha MexayHapoAHOM YpPOBHE.
Bo-nepBbiXx, caMO AeneHne paccrnefoBaHUs Ha Takve BUAbl, Kak BbISBIIEHWE W paccrenoBaHune
y)X€ COBEpPLUEHHbIX MPECTYNNEHUA U ynpexaawllne paccrnefoBaHusl, T.e. He OCHOBaHHble Ha
rnokasaHusix Nnbo 3asiBneHunsix noctpadaslimx. OyeBmaHa Takke pasHULA B noaxodax K KepTee
TOProBNN NOABMU — B COOTBETCTBUM C MEXAYHAPOAHLIMU CTaHA4apTaMM XXepTBa C €€ npaBaMu U

142 Cm.: Mapus BnaxoBa // ExekBapTanbHbii xypHan HATO Connections, tom IV, Ne4, auma 2005.
HocTtyneH Ha canTte http://www.pfpconsortium.org/file/2089/view.

143 Cm.: COOpHUK MeToauyecknx nocobun no Bornpocam GopbObl ¢ TOproBren nNabMWU. YnpaereHne no
HapkoTUKam u npectynHoctn OpraHusauum O6beauHéHHbIX Hauui, TmobanebHas nporpamma no 6opbbe ¢
Topronewn nogbmu, 2008 r. // Cant Opranusaumnm O6beanHEHHbIX Hauwni.

URL: http://www.unrol.org/files/ TIP-Toolkit-Russian.pdf.
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3aKOHHbIMMN MHTEpeCaMn CTaBUTCA BO aBy yrna, B TO BpeMA KakK HallX npaBOOXpaHUTElbHble
opraHbl yaenarT BHUMaHue XepTBaM JLb C TOYKN 3pEeHUA NoNnyYeHUA «HY>XKHbIX» nokasaHum ons
Cy,EI,GGHOVI nepcneKkTnuBbl yroyioBHOro gerna. Pecny6r|vn<e KaszaxcTtaH cregyeTt ydntbiBaTb B cBOEemn
NnpakTnke unu CTpeMnTbCcA cobniogate Takue BbICOKME CTaHaapThbl 06pau_|,eHV|$| n 3abotbl O
noTtepneBLwnx no aesrnam, cBA3aHHbIM C TOpI'OBJ'IGVI JIOAbMN.

O630p OCHOBHbIX  MoJIoXKeHuUll  delicmeyrowie2o  3aKoHoOdamesibcmea
Pecnyb6nuku KazaxcmaH, kacaroujuxcsi mop20oesiu 1lo0bmMu

Mpexae, 4em NpUCTYNUTb K aHann3y HOpPM HauuoHanbHoro npaesa KasaxcraHa B obnactun 60pb0bl
C ToproBnen nwabMu, HeobXoAMMO NPOSICHUTbL BOMPOC MNpUopuUTETa HOPM  MEXOYHapOAHbIX
OOroBOopoB, K KOTOpbIM npucoeaunHunca KasaxctaH, Hag HoOpMamMu  HauMOHasrbHOro
3akoHopaTtenbcTBa PK.

B cooTtBeTcTBUM C nyHKTOM 1 cTatbn 4 KoHctutyuumn Pecnybnukm Kasaxctan'#* «delicmeyrouum
npasom 8 Pecrniybnuke Kaszaxcmad sensromcsi Hopmbl KoHecmumyuyuu, coomeemcmeyrouux el
(MpuM. - Bbl4eneHo aBTOPOM) 3aKOHO8, UHbIX HOPMamueHbIX MpasosbiX akmos, Mexo0yHapOOHbIX
002080pPHbIX U UHbIX 0bsi3amenibcme pecrnybriuku, a makxe HOPMamueHbIX 0CMaHo8eHUU
KoHcmumyuuorHo2o Cosema u BepxosHozo Cyda pecriybnuku».

MyHkt 2 crtatbm 4 KoHCTUTyuMn ycTaHaenueaeT, 4To «KoHcmumyuyusi umeem 8bICUWYHO
ropududeckyro cusy u npsmoe delicmaue Ha ecell meppumopuu Pecriybriukuy.

MyHkt 3 crtatem 4 KoHctutyuum Pecnybnukm KasaxctaH crnegyeT MOHMMaTb Tak, 4TO
NPEUMYLLECTBEHHYIO IOPUONYECKYIO CUNYy nNeped  3akoHoOAaTenbCTBOM  pecnybnuku  mmeroT
MeXOyHapoaHble OOroBOpbI, 3aKIOYEHHbIE et B cooTBeTcTBUM ¢ KoHcTuTyumen Pecnybnuku, B
yCTaHOBITEHHOM 3aKOHOAAaTENbCTBOM Nopsake n patuduumpoBaHHble NapnameHTom Pecnybnukn
NyTEM MPUHSATUSI COOTBETCTBYIOLLLErO 3aKoHa*®,

Mmetowasa BbICLLYIO HOPUOMYECKYID CUMNY U NPsSIMOEe AENCTBME Ha BCcen Tepputopum Pecnybnvku,
KoHcTuTyumna KasaxctaHa yctaHOBMMA, YTO MeXayHapodHble OOroBOpbl MOTYT MMETb MPUOPUTET,
BO-MEPBbIX, TONMIbKO €CMlN OHU paTudULMpOBaHbl Pecnybnunkon, W, BO-BTOPbIX, NpeaeribHbIN
BbICOKMA YpOBEHb 3TOr0 npuoputeTa — TOMbKO neped €€ 3akoHamu (NyHKT 3 cTtatbn 4
KoHcTuTyLmm)4e,

Takum o6pasom, KoHCTUTYUMS wMmeeT npuopuTeT nepen MeXayHapoAHbIMU  AOroBopamu,
3aknto4€HHbIMKN KazaxcTaHoM, Tak kak patuduumnpyemsle KazaxctaHoM MexayHapoAHO-NpaBoBble
aKTbl JOIMKHbI COOTBETCTBOBATL €€ nonoxeHuam. OgHako ecnv KasaxctaH patuduumpyeT Kakon-
nmbo mexayHapoOHbIi AOroBOp, OH NpusHaeT ero cooTBeTcTByoWwMUM KoHcTtutyumm PK, n Takmm
obpa3om MNoMnoXeHus MexayHapoO4HOro AOoroBopa MMEKT npuopuTeT nepen HauuoHanbHbIMU
3aKoHaMu B COOTBETCTBUMN CO cTaTbén 4 KoHCTUTYumn.

K coxaneHuio, KOHCTUTYLMOHHOro 3anpeTa pabctea B KasaxctaHe HeT. Ctatba 12 KoHcTuTyuum
3aKkpennseT npusHaHve W rapaHTupoBaHne KasaxctaHom npaB u cBobog 4Yenoseka B
cootBeTcTBMM ¢ KoHcTuTyumen PK. CooTBeTcTBEHHO, cBOGOAa OT pabcTBa He Mpu3HaeTcs U He

144 Cm.: KoHcTuTtyums Pecnybnukmn KasaxctaH. MpuHaTa Ha pecnybnukaHckom pedepengyme 30 aBrycta
1995 r. (C M3MEHeHMAMMU 1 JOMONHEHMAMKU No cocTosHuo oT 02.02.2011 r.) // HdopmaumoHHO-npaBoBas
cMcTemMa HopMaTMBHBIX MPaBOBbIX akToB Pecnybnvkn KasaxctaH «Agunety.

URL: http://adilet.zan.kz/ rus/docs/K950001000.

145 Cm.: MoctaHoBneHne KoHctuTyumoHHoro CoeTa Pecnybnuvkm Kasaxctan ot 11 oktabpst 2000 roga
Ne18/2 «O6 odwmumanbHOM TornkoBaHuM nyHkTa 3 ctatbn 4 KoHctuTyuumn Pecny6nvkm Kasaxctawy» //
MHdopMaLmoHHo-NpaBoBasi cUCTEMa HOPMAaTMBHBIX MpPaBoOBbIX akToB Pecnybnvku KasaxctaH «AguneTy.
URL: http://adilet.zan.kz/rus/docs/S000000018 .

146 Cm.: AHatonun KotoB, uneH KoHcTtuTyumoHHoro Coeeta Pecnybnukm KasaxctaH, OOKTOP HOpUONYECKUX
Hayk, npodeccop. KOHCTUTYLLIMOHHOE BEpXOBEHCTBO W MexayHapodHble gorosopbl / XKypHan «[lMpasosas
pedopma B KasaxctaHe», 2003, Ne1.
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rapaHTupyetcss KasaxctaHom, nockonbKy B KOHCTUTYUMW HeE CcoAepXXuTcs npsMOro 3anpeta
pa6bcTBa. KoHcTutyumnsa PK nuwb 3akpennseT B ctatbe 16 npaBo Ha nNuyHyto cBo6ody B KOHTEKCTE
OorpaHvyeHnst 1 nuweHnss cBoboabl YenoBeka rocy4apCcTBOM (apecT, coaepaHme nog cTpaxen), a
Takke csoboay Tpyada, BblbOp poaa AeatenbHOCTU u npodeccumn (ctatba 24). HecmoTpa Ha To,
yTo paTudukaumsa MIMITIM obasbiBaeT KazaxctaH cobniogath 1 3awuwaTe ceobogy ot pabcTea, B
3TOM CBSA3NM HaM MpeacTaBnsieTcss HeobxoaumbliM pekomeHOoBaTb BHeCTM B KOHCTMTyuumio
N3MEeHeHus, rapaHTupylowme ceobogy OT pabcTBa BCeEM, HaxXOOAWMMCH Ha Tepputopuu
KasaxcraHa, BHE 3aBUCMMOCTM OT rpaxkgaHcTBa, nofa, HauuoHanbHOCTM U T.4.

OOHMM U3 rnaBHbIX HAKTOPOB YycnelwHoW GopbObl C TOProBner MoAbMU ABMSETCA Hanuyue
9P (PEeKTUBHOro 3aKoHOAaTEeNbCTBA, MO3BOMALWEro MPOBOAUTL MOMHOLIEHHOE paccrenoBaHue
cnyyaeB TOProBnv NiOAbMU U HakasaHne BMHOBHbIX. Crieqyet OTMeTUTb, YTO B NOCreaHue rogbl
KasaxcTaH npeanpvHan psag Mep B 3TOM HanpasneHuu.

B mapte 2006 r. 6bin npuHAT 3akoH «O BHECEHMM M3MEHEHWA N OOMOJSTHEHMI B HEKOTOpbIe
3akoHopaTenbHble akTbl PK no Bonpocam npoTvBoaeicTems Toproene nogabMu» 47, 3ToT war 6bin
cAenaH nog AaBreHneM MeXxayHapoOHbIX M OOLWeCTBEHHbIX opraHmn3aumi Kasaxctana, a Takke B
CBSI3M C HEODXOOMMOCTbBIO BbIMOMHATL MeXayHapodHble obs3aTenscTtea no 6opbbe ¢ Toproenen
nogbmu, B3sATble Ha cebsa KasaxctaHom npu  nognucaHun KoHwBeHumn OOH npoTus
TPaHCHaUWOHANbHON OpPraHM30BaHHOW MPEecTYynHOCTM W  JononHswowero eé [llpotokona o
npeaynpexaeHnm n NpecevyeHnn Toproenn nogbMm, 0COOEHHO XEHLLMHAMN U OETbMW.

B paspaboTke 3TOro 3akoHa NPUHMMAanNM akTMBHOE y4vacTve npeactaBuTeny OOLLEeCTBEHHbIX
opraHmsaumn. B cooTBeTCTBUM C HUM B psia cTtatenh YromnoBHoro kogekca PK Obinu BHeCEeHbI
nameHeHus. KapauHanbHbiM nepemMeHam nogeeprnacbk ctatbs 128 gencrtBoBaBLUEro Ha TOT
MOMEHT BpeMeHu YronoBHoro kogekca Pecny6nuku Kasaxctan!4®, aensBlIasca OCHOBHbIM
NonoXeHneMm, 3aKkpennsaLWmMmM HakasdaHne 3a TOProBnio NioabMn. B npexHen pegakuum ata crartbs
HakasblBana fnvLlb 3a OTAENbHbIE acneKTbl TOProBNu NoabMu — BEpOOBKY, TPaH3UT, BBO3 U BbIBO3
nogen Ons cekcyanbHOW W ApyrMx BUOOB 3KchnyaTauuu. MakcumanbHOW Mepon HakasaHus
ABNANOCb NuweHne cBoboabl Ha Cpok OO0 8 neT, a 3a NPecTynfieHUs MeHbLUEW TSXKeCTU
npegycMaTtpuBanochb HakasaHue B Buae wrpada unu nuweHus csobogbl Ao ogHoro roga. [Ons
TOro, 4yTobbl BO30OYAUTL Aena No 3TOM CcTaTbe, HYXHO Obino gokasaTb pakT obmaHa XepTBbl CO
CTOPOHbI BepOOBLUMKOB. [MPUHATBHIM 3aKOHOM BbINK 3HAYNTENBHO PaCLUMPEHbI KBaNuduumpyoLwme
NPU3HaKM COCTaBOB NPECTYNNEHNN JaHHOW KaTeropum, Y>KeCTo4eHbl CaHKLMM 3a UX COBEpLUEHME —
Tenepb nNpegycMaTtpuMBaeTCs HakasaHue B BuAe nuvweHus ceBoboabl Ha cpok oT 5 o 15 net ¢
KOHgUCKaumen wumywiectsa. TpeboBaHve Aokasatb pakTt obmaHa >xepTBbl nepecTtano ObiTb
npeBanupyroLLnMm.

Camo onpepgeneHne TOProenu noabMn, gaHHOe B aucnosvumm ctatbn 128, cogepxano B cebe
NnonbITKY Halero 3akoHogaTemns COBMECTUTb MexayHapodHble obsasatenbctBa KasaxctaHa B
bopbbe ¢ pabctBOoM W TOproBnen ngbMW. OTO Bblpaxaercsas B TOM, 4TO B OTNuuMe OT
onpeneneHns, coaepxatlerocsa B [lanepMcKkom MpOTOKONE, HaLMOHANbHOE 3aKOHOA4ATENbCTBO
OTHOCUT ntobble cOenkym B OTHOLUEHMM YenoBeKa, B YACTHOCTWM Kynnio-nNpoAaxy, K TOproene
nogbmn.  Cnegyet OTMETUTb, YTO MMEHHO 3TO OBCTOATENLCTBO CUITbBHO — OCNOXHSET
NpPaBoONPUMEHUTENbHYIO MPaKTUKy BBMAY ONM30pPYyKOCTM Kak MNpaBOOXPAHUTENbHbIX, TaK W

147 Cm.: 3akoH Pecnybnuku KasaxctaH Ne127-V o1 4 wmons 2013 roga «O BHECEHUW W3MEHEHUN U
OOMOJIHEHMI B HEKOTOpPbIE 3akoHoAaTeNbHble akThl Pecnybnvkn KasaxcraH no Bornpocam NpoTMBOAENCTBUSA
Toproene nogbmn» // MIHdopmMaunoHHo-NpaBoBasi CUCTEMa HOPMATMBHbLIX MPaBOBbIX akToB Pecnybnuku
KazaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/Z1300000127.

148 Cm.: YromoBHbln kopekc Pecnybnukm KaszaxctaH ot 16 wons 1997 roga (C uM3MeHeHWsaMU W
pononHeHuamu ot 3 nong 2014 r.) // UHdopmaLmMoHHO-NpaBoBasi cMcTemMa HOPMAaTUMBHbIX MPaBOBbIX akTOB
Pecny6nuku KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/K970000167_.
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cynebHbIX opraHoB, MOHUMAMOLIMX TOProBMKO JIOABMU  UCKIOYUTENBHO Kak  Kynmo-npogaxy
yenoseka.

B HoBoM YronosHom kogekce PecnyGnuku Kaszaxcran'4?, BBegéHHom B aeiicTeue ¢ 1 aHBapsa 2015
roga, ata ctaTbsl COXpaHuUna TOT € HOMep, HO U3 ee AUCNO3ULMM «BbINanoy» MOMNoXeHne O TOM,
YTO corfacue XepTBbl Ha 3KCNSyaTaumio He NPUHMMAETCHA BO BHMMaHWUE, YTO SBMNSAETCS KNHOYEBbIM
MOMEHTOM Mpu KBanuduKaumm MnpecTynsieHnn, CBA3aHHbIX C Toprosren noabMu. [aHHoe
006CTOATENBCTBO MNO3BOMSIET HA NPAKTUKE YBOAUTbL TOProBLEB NOAbMWN OT OTBETCTBEHHOCTW.

OcTanbHble cTaTb¥ AENCTBOBABLUErO Ha TOT MOMEHT YromoBHoro kogekca PK, cBsizaHHble c
Toproenen nioabMn®, Tawke ObINM N3MEHEHbI C LEMbI0 Y)XECTOYEHUS HaKkasaHUs Mo aTUM Buaam
npectynnexHuin. Bce npecTynneHus, cBs3aHHble C TOProBnen noabMu, ObinM OTHECEeHbl K
KaTeropum NpPecTynneHnii cpeaHen TSHKECTU, TSHKKUX UM 0COB0 TSHKKMX.

Bonee TOro, B [OencTBOBaBLUEM YrornoBHOM kogekce PK BnepBble Obiia npegycMoTpeHa
OTBETCTBEHHOCTb 3a HE3AKOHHOE N3bATUE OPraHOB M TKaHEW Tpyna 4YeroBeka (ctatbs 275-1).

B HOBOM YronoBHOM KOAEKCE HEKOTOpble M3 3TUX cTaTen npeTepnenun nameHenusi. Ctatba 113
ctaporo YK PK B HoBom YK PK ctana ctateén 116. B Helt 6binmn ycuneHbl caHKumm B 4actax 2 u 3
aton ctatbn. Ctatbn 125, 126 ctaporo YK PK B HoBom YK PK coxpaHunu Homepa u He Obinn
nameHeHbl. Ctatbst 133 crtaporo YK PK B HoBom YK PK crana ctatbén 136 06e3 mM3MeHeHus
penakumn. Ctatba 275-1 ctaporo YK PK B HoBom YK PK ctana ctatbén 315, 1 npm 3ToM B Hen
ObINN CHUXKEHbI CaHKLMKN 33 COBEPLLEHNE JAHHOrO NPECTYNEHUS.

Bonblwoe 3HayeHne B 6opbbe C KpUMMHANbHLIM OM3HECOM, OCHOBAHHOM Ha TOPrOBME NOABMMW,
0es3ycnoBHo, npeactaenseTr 3akoH PK «O rocygapcTBeHHOM 3awute nuvu, Y4YacTBYHOLMX B
yronoesHoM npouecce»'®!, roe npegycMOTpeH KOMMMEKC MepP, OCYLLECTBNSIEMbIX B  LEnsx
obecneyeHna 6e3onacHOCTU 3alumLaeMblX WL, KOTOPbIMW B COOTBETCTBUM C MOSNIOXKEHUAMM
ctatbk 1 3akoHa MOryT ObITb 3asiBUTENW, OMEBUALBI U XKEPTBbI NPECTYNIEHUS.

3akoHOM co3fgaHa HopmaTMBHas W npaBoBasi ©asa Ans 3awuTbl XXKEpPTB TOProBnu nAbMU U
YrIEHOB MX CEMEN MyTEM KX MEpPEecerieHns Ha HOBOE MECTO XMTENbCTBA; 3aMeEHbl JOKYMEHTOB;
N3MEHEHNSA BHELUHOCTU; NIMYHOM OXpaHbl, OXpaHbl XUnvwa v UMyLLeCcTBa; Bblgaun crneumnanbHbiX
CPeACTB WHAMBMAYaANbHOM 3awuTbl, CBA3W UM onoBelleHnss o6 onacHocTu; obecneyeHus
KOH(PMAEHUMANbHOCTM CBEAEHWI O 3alULLIaEMOM JULE; U3MEHEHMS MecTa paboTbl Unu y4ebb;
BPEMEHHOro nomelleHnss B 6esonacHoe mecto (ctatbs 7 3akoHa). [pu aTOM npegycmoTpeHa
3almTa Kak noTepneBLUMX, Tak 1 NX cemMen.

B uenax wmetoguuveckoro obecneyeHuss npeaynpexaeHvsi, BbISBMEHWUS, PacKpbiTUa U
paccnefoBaHus NpecTynfneHnn B cpepe He3aKOHHOW Murpaumu, TOProenu niogbMm n pabcrea B
MB[ PK cosgaHo cneunanmampoBaHHoe nogpasgeneHue.

149 Cm.: YronoBHbln koaekc Pecnybnuku KasaxctaH ot 3 uona 2014 roga // WHdopmaumnoHHo-npaBoBas
cMcTemMa HopMaTMBHbBIX MPaBOBbIX akToB Pecnybnvkn KasaxctaH «Agunety.

URL: http://adilet.zan.kz/rus/docs/ K1400000226.

150 CMm.: YronoeHbit kogekc Pecny6nukm KasaxctaH oT 16 wutons 1997 roga (C M3MEHEHMsIMU U
pononHeHmamn ot 3 uong 2014 r.): ctatbs 113 «[puHyxXgeHne K U3BATUIO UM HE3aKOHHOE K3bSTUE
opraHoB M TKaHewn 4denoBekay; ctaTbd 125 «[lloxuweHne yenosekay; ctatba 126 «HesakoHHOe nueHue
cBoboably; ctatbs 133 «ToproBnsi HECOBEpPLUEHHONETHUMUY; cTaTbst 275-1 «He3akoHHOe U3bsATME OpraHoB
U TkaHel Tpyna 4enoseka» // WHdopmaunoHHo-NpaBoBas cucTtema HOPMATMBHBLIX MPAaBOBLIX aKTOB
Pecnybnuku KazaxctaH «AguneT».

URL: http://adilet.zan.kz/rus/docs/ K970000167_.

151 Cm.: 3akoH Pecnybnukn Kasaxctan Ne72-1l ot 5 utons 2000 roga «O rocynapCTBEHHOW 3aliuTe nuvu,
YYacTBYHOLIMX B YrONlOBHOM npouecce» (C WM3MEHeHusaMuM W pononiHeHnsimm ot 07.11.2014 r.) //
MHdopMaLMOHHO-NpaBoBas cucTema HOPMAaTMBHBLIX NPaBOBbIX akToB Pecnybnuku KasaxctaH «Agunet».
URL: http://adilet.zan.kz/rus/docs/Z000000072_.
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PaspaboTaHbl MeToaM4eckMe pekomeHgaumm no paccrnefoBaHuio TOProBnu niogbmn. B metoguke
yKasaHbl YrofloBHO-NpaBoBas KBanudukaums, Metoabl 1 crnocobbl packpbiTUst U paccrnenoBaHUs
TOProBnn NOAbMW, BOMPOCHI B3aMMOAEWCTBUSI, TaKTUYEckMe OCOBEHHOCTU NpoM3BOACTBA
OTAENbHbIX NepBOHaYarnbHbIX CeACTBEHHbIX AENCTBUIA, NOCIEAYHOLLMA U 3aKMHOYUTENbHbIV 3Tanbl
paccnegoBaHusi.

B uenom, coBpeMeHHOe Kas3axCTaHCKOe YrofioBHOE 3aKOHOO4ATeNnbCTBO AaeT  pearbHYH
BO3MOXHOCTb MPUHMMAaTb 3M@PEKTUBHbIE Mepbl ANA HakasaHUs BWMHOBHbLIX 3a MPECTYMneHus,
CBsi3aHHble C TOprosren noabmMmnt®?,

YronosHo-npoleccyanbHoe 3akoHogatenbctBo Pecnybnukn KasaxctaH npegycmaTpvBaet
BO3MELLEHNEe MMYLLECTBEHHOrO0 Bpeda, MNPUYUMHEHHOro MOTepneBWMM  0COB0  TSXKKMMU
NpecTynneHns MU, K KOTOPbIM OTHOCUTCA TakKke W TOProens moAbMU, U3 TOCYAapCTBEHHbIX
cpeactB B MOMHOM oGbeme, HO He Gonee 150 MecsuHbIX pacyéTHbIX nokasateneit (MPI)Se,
MakcMmanbHO BO3MOXHasi CymMma KOMMeHCauuMm MMYLLECTBEHHOro Bpeda nocne AeBarnbBauuu
TeHre akBumBaneHTtHa npumepHo 800 ponnapam CLIA. Kpome Toro, crates 173 YIMK PK
3akpennseT HopMmy 0 doHAEe KOMMeHcauum noTepnesBLUnM, K KOTOPbIM OTHOCATCA M noTepnesLune
Mo YrofoBHbIM AernaMm, KacarwmumMmcs Toproenu noabMu®t. [NaHHbin ®oHA AoKeH ObiTb co3aaH
cneumanbHbIM 3aKOHOM, NPOEKT KOTOPOro B HacTosLee BpeMa HaxoauTca B NapnamenTe PK.

152 Cm.: basoBbIli fgoknag o cuTyauun ¢ npaBamu YenoBeka B Pecnybnuke Kasaxctad. lMNpegynpexaeHune
Toproenu ntogsmu, 2006 // Cant Komuccuu no npasam Yenoseka npwu lNMpesngeHte Pecnybnuvkn KaszaxcraH.
URL: http://hrc.nabrk.kz/gsdl/cgi-bin/library?e=d-000-00---OHRCru-akalru%2cHRCru-01-1-0--Oprompt-10---4-
----- 0-1I--1-kk-50---20-help---00021-001-1-0utfZz-8-10&a=d&c=HRCru&cl=CL3.62&d=HASHcccOb462e4c2
ef8340f274.6.

153 Cm.: YronosHo-npoveccyanbHbiin kogekc Pecnybnukn Kasaxctan Ne231153 ot 4 utons 2014 r. MyHkT 7
ctatbn 71 «7. lNoTepneBLwUN, a B Criy4ae ero CMepTu — ero NpaBonpeemMH1KN UMEKT NpPaBo Ha NoryvyeHne
3a cuyeT OMKeTHbIX CPEACTB AEHEeXHOW KOMMNEeHCcauun 3a MMYLLEeCTBEHHbIN Bped, NPUYUMHEHHbI 0cob0
TSXKKUM MPecTynneHvem, ecnvm Yy OCYXAEHHOro 3a Takoe MpecTynfneHve OTCYTCTBYeT WMYLLECTBO,
[OCTaTOYHOE Ans BO3MELLEeHMS MPUYMHEHHOrO 3TUM npecTynneHnem yuepba. B atom cnyyae Bonpoc o
BbiNfaTe 3a cyeT GOAKEeTHbIX CPeACTB AEHEXHON KOMMeHcauun paspeluaeTcs CyAoM, NMOCTaHOBUBLLWM
npuroBop, Mo 3asiBfieHuio noTepneslero nubo ero npasonpeeMHuka. MoTepneBwnii MMeeT MpaBo B
yKa3aHHbIX Clyvasx Ha KomneHcauumio yuliepba B nonHoMm obbeme, ecnu yuwepb He npeBbiwaeT cTa
NATMAECATU MEeCAYHbIX pacyéTHbIX nokasaTtenen». // NHdopmaumoHHo-npaBoBas cructemMa HOPMaTUBHbIX
npaBoBbIx akToB Pecnybnuku KaszaxctaH «Agunety.

URL: http://adilet.zan.kz/rus/docs/K1400000231.

154 Cm.: CtaTtbs 173 YronosHo-npoueccyansHoro kogekca PK Ne231154 ot 4 utons 2014 r.:

Cratba 173. ®oHa kOMNeHcaumn Bpega noTepnesLnm

1. Jlvnua, nNpu3sHaHHbIE NOCTaAHOBNEHMEM OpraHa YronoBHOIO MpecrnefoBaHMsA MOTEpPneBWUMKU B Criyyas,
nopsiike, pa3mMepax U CPOKM, KOTopble MpedyCcMOTpeHbl 3akoHoAaTeNbHbIM akToM 0 )OoHAEe KoMMeHcauun
Bpeda noTepneBWUM, WMelOT npaBo 6Ge3oTnaraTenibHO MOMYyYMTb MOMHOCTbIO  NMBO  YacTUYHO
roCy4apCTBEHHYIO AEHEXHYI0 KOMMNEHCaLUMIO U3 3TOro hoHAa.

Kateropuv noTtepneBwwux, wuMewwux npaBo Ha 6esoTnaratenbHoe MoONy4yeHWe rocyaapCTBEHHON
KOMMeHcaumu, onpeaenstoTcs 3akoHoaaTeNbHbIM akToM 0 OOHAE KOMMNeHcaumn Bpeaa noTepnesLUnM.

2. O653aHHOCTbL MO BO3MELLEHMIO B (hOHA KOMMEHcaLn Bpeaa noTeprneBLUnM BbIMadYeHHbIX UM AeHer cyq
BO3fnaraeT B pasMepe nnatbl, OnpeaensemMon 3akoHogaTenbHblM akToM O ¢oHAe KOMMeHcauuu Bpefa
noTepneBLUUM, MPUrOBOPOM Ha:

1) BUHOBHOE NULIO;

2) 3aKOHHbIX NpeAcTaBUTenen HeCoBEPLLEHHONETHETO, MPU3HAHHOIO BUHOBHbLIM;

3) opuguyeckoe nuuO, Hecyllee B COOTBETCTBUM C 3aKOHOM MaTepuanbHyl) OTBETCTBEHHOCTb 3a Bpe[,
NMPUYNHEHHbIV YrONIOBHO HakasyembiM AestHMeM 13nyYeckoro nuua.

Ecnv nMuo ogHoBpeMeHHO NpU3HaHO BUHOBHbBIM B COBEPLLEHNM HECKOSbKMX YrONIOBHO HakasyeMmblX AesHUN,
nnaTa UCHMCNAETCA MCxoasa M3 Hanbonee TSHKKOro U3 HUX.

3. lNMocTtaHoBReHWe O npekpalieHun pocyaebHoro paccrnefoBaHUst MO OCHOBaHWSM, MPeayCMOTPEHHbLIM
nyHkTamu 3), 4) n 12) yactn nepsown ctatbn 35, YacTbio NepBow ctatbn 36 HacToswero Kogekca, ssnsaetcs
OCHOBaHWeM ANS B3VMaHus B rpaXkgaHCKOM nopsiake B poHA KOMMeHcauuu Bpeda notepneslunM nnaTtbl ©
1L, yKasaHHbIX B 4acTW BTOPOW HacTOsLLEN CTaTbu, B pa3Mepe, yCTaHOBIEHHOM 3aKOHOAaTeNbHbIM aKTOM
00 aTom cpoHze.
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OpHako yronosHoe 3akoHogaTtensctBo PK B obnactn 6opbbbl ¢ TOprosnen MoabMn HYXXOaeTcs B
JanbHenwem coBeplleHcTBoBaHUN. O6 3TOM HEOOHOKpPaATHO TOBOPWUIIOCH MpPeACcTaBUTENSIMU
HeNpaBUTENbCTBEHHbLIX OpraHM3auuin, oOKasbliBalOWMX MNPSMYy0 MOMOLb >XepTBaM TOProenuv
nogbMyu. OTO CBSI3aHO C TeM, YTO Ha MNpPaKTUKE MHOMME BbIEN3NOXEHHbIE MOMOXEHUST He
pabGoTatoT.

MpaBnTenbcTBO KaszaxctaHa NOMOXUTENbHO BOCTPUHAIO 3TOT 3anpocC rpaxaaHcKoro obuectsa u
cosgano B 2011 r. Pabouyo rpynny no paspaboTke 3akoHa, NpeaycMaTpuBaloLLEro M3MEHEHUE
HOPM YrofloBHOrO WU WHOrO 3aKOHOAAaTenbCTBa, CBA3aHHOro ¢ 6opbbov ¢ ToproBnem nabMM.
Mpencrasutens O® «MexayHapoaHasi NpaBoBas MHULMATMBAY» ABMASNCSA YneHoM aTon Pabouen
rpynnbl. [Npegnaranock, B YaCTHOCTU, UCKNIOUNTL M3 Yactu 1 ctatbn 270 «BoBneyeHue B 3aHATHE
npoctutyumen» aencreoBaBwero YK PK cnocob coBeplleHMst 3TOro NpecTynneHus, a MMEHHO
«Mymém rpuMeHeHUs1 Hacumnusi Uufnu yeposbl €20 MPUMEHEHUs], UCMob308aHUsl 3asuCcUMO20
MOIOXKEHUSI, WaHmasa, yHUYMOXEHUS unu rospexdeHuss umyuwiecmsa nubo nymém obmaHay,
MOCKOITbKY 3TW AesiHUA OXBaTbiBalOTCA noanyHktamu 6) n 3) yactu 2 ctaten 128 YK PK. Ha Haw
B3rNs4, WMEHHO 3TO AybnupoBaHMe HOPM MO3BONSET YBOAWUTb TOProBUEB noabMU  OT
OTBETCTBEHHOCTH, Y4MUTbIBas TO, YTO caHKums no ctatee 270 YK PK 3Hau4nTENbHO MEHbLUE, YEM NO
ctratbe 128. OpgHako B HoBoM YK PK, B KOTOPOM YronoBHass OTBETCTBEHHOCTb 3a 3TO
npectynneHne Tenepb npegycmaTtpuBaetcsa ctatben 308, Takoe AyGnMpoBaHMe HOPM COXPaHEHO.

O630p cywecmeyrowux UHCMUMYMOS8 U NPaeonpPUMeHUMesbHOU NPaKmMuKku e
Pecny6nuke KazaxcmaH e omHoweHuuU 3auyumsi OIm mop20eJsiu 1lo0bMu

B KasaxcTtaHe oTcyTCTBYeT cuctemHas acpdekTmBHasa paboTta n COOTBETCTBYOLLINE NHCTUTYThI MO
BbISIBMIEHWIO, NpPeCcrnefoBaHuIO, Hakas3aHUI WM OAHOBPEMEHHO OKa3aHMI MOMOLUM KepTBam
TOProBnv NOAbMU, BKIIOYAA NOMydYeHne KoMneHcaummn 3a npudnHeHHbln spe. OCHOBHYO paboTty
no  okasaHmo  NpPAMOn nOMOLLM  XepTBaM  TOProBnNu  NOAbMMU OCYLLLEeCTBNSAOT
HenpaBUTENbCTBEHHbIE OpraHusauun npu nogaepxke MOM, HOCAML, OBCE, Mwunuctepctea
WMHOCTpaHHbIX Aen Koponesctea Hopeernn n bopo no mexgyHapogHom 6opbbe ¢ HapKoTUKaMn U
npaBoOXpaHUTENbHON aeaTenbHOCTU ocyaapcTBeHHoro agenaptameHTta CLUA.

Tak, B 2012 rogy MexayHapoaHas opraHusauus no murpaumm B KasaxcrtaHe B cOTpygHUYeCTBe C
06LLEeCTBEHHbIMM OpraHn3auMamMm 1 NPaBOOXPaHUTENbHLIMU OopraHamu B obnactax BbisBuna 125
XEepTB TOProBnu noabMun, 56 13 KOTOPbIX CTanu XepTBamu MpPUHyOUTESNbHOro Tpyda u 69 nuuy
NoABEPrNNCbL CeKcyanbHOW akcnnyaTauumn. [MonoBMHa BbISBMEHHbIX CryYyaeB — MnocTpajasLune
rpaxxgaHe KasaxcrtaHa, npodaHHble BHYTpU cTpaHbl. B uenom ¢ 2004 roga no oktabpb 2012 roga
ObIno BbisiBNEHo 876 epTB Toproenu noabMu B KazaxcraHel®.

B cBoto ouepegb, OP «MexgyHapogHas npaBoBasi MHUUMATUBAY, NPOABUras NpaBo3alLUTHbLIN
noaxon K peweHuto npobnemsl Toproenu nwogemMu B PK, B 2010-2012 rr. nposBesi MOHUTOPWUHT
BbISIBNIEHWS XXEPTB TOProBnv ntoabMu cpean Hambornee ya3BuMbIX rpynn HaceneHnsa — 6e340MHbIX,
noaen 6e3 JOKYMEHTOB, AeTel, ocTaBLuMxcs 6e3 Haa3opa poautenent®e.

MoHUTOpUHr npoxoauvn B WecTu perMoHax KasaxctaHa nNyTEM noceleHus creumanbHbIX
yupexageHun MBI, (npueMHukn-pacnpegenuTenu, cneunpuemMHuki), a Takke LieHTpoB agantauum

URL: http://online.zakon.kz/Document/?doc_id=31575852&doc_id2=31575852#p0s=2727;-80&p0s2=7004;-
56

155 Cwm.: BasoBbI goknag o cutyauumu ¢ npaBamu vernoBeka B Pecnybnuke KasaxcrtaH. MNpegynpexaexHve
Toproenu nogbmu, 2006 // Cant Komuccumn no npaesam Yenoseka npwu MNpesnaeHte Pecnybnukn KasaxcraH.
URL: http://hrc.nabrk.kz/gsdl/cgi-bin/library?e=d-000-00---OHRCru-akalru%2cHRCru-01-1-0--Oprompt-10---4-
----- 0-11--1-kk-50---20-help---00021-001-1-0utfZz-8-10&a=d&c=HRCru&cl=CL3.62&d=HASHccc0b462e4c2
ef8340f274.6/

156 Cm.: WopmaH6aesa A.C. BoisiBreHue xepTe Toproenu niogbMu B Pecnybnuke KasaxcTtaH. — LleHTp
OBCE B ActaHe, O® «MexayHapogHas npaBoBas uHnuunaTtnear», Anmarel, 2012. — C. 57.

62



HaunMoHanbHbIM NNaH gencTBUn B obnactu npae 4YenoBeka 2017 - 2020 MPOEKT

HecoBepLUeHHoNeTHuX, LleHTpoB agantaumm wn coumanbHOW peabunutaumm nwogen 6es
OMpedeneHHOro MecTa XWUTeNbCTBa WM ONpoca CoAepXalmMxcss Tam vy no  crneumnanbHo
pa3paboTaHHbLIM ONPOCHMKaM ANt B3POCIbIX U AETEN.

3a Tpu roga MoHuTOpuHra 6bino onpoweHo 4583 4denoseka, BhisiBNeHO 104 >xepTBbl TOProBnn
nogbmu, B Tom yncne 14 getein. Cpegm BbiSIBEHHbIX XepTB OblNo 57 MyX4YnH, 47 XKEHLUNH, N3 HUX
28 XepTB nonanu B CeKCyarnbHyl 3KChnyatauuio, 73 XepTBbl — B TPYAOBYK 3KCNyaTauuio u
TONbKO 3 XepTBbl NoABepranvcb CMeLaHHOW JKcnnyataumm. B OCHOBHOM 6binv BbISABIEHbI
xepTBbl 13 KazaxctaHa (36 yen.), Y3beknctana (27), Keiproisctana (19), Poccum (5), a Takke nuua
6e3 rpaxagaHcTsa (6).

CraTtucTuvKa BbISIBNEHMS XEPTB B perMoHanbHOM paspese BbIrMsanT cneayowmm obpasom:

Ta6bnuua 1. Pa3buBka BbiiBNeHHbIX XepTB B 2010-2012 r. no ropoagam:

Anmartbl 1 AnmaTuHckas obnactb | 50
AcTaHa 9
AkTobe 5
AkTay 4
ATblpay 2
LUbIMKeHT 24
Tapas 4
[NeTponasnoBcK 5
YcTtb-KameHoropck 1

Kak BMOHO M3 BbIWENPUBEOEHHBLIX OAHHbIX, HANOOJbLIEE KONMMYECTBO >XEPTB BLISBNIEHO B T.
AnmaTbl 1 AnMaTHCKon obnacTtu, YTo NnoATBepXKaaeT yTBEPXKAEHME O TOM, YTO UMEHHO . Anmarhbl
W npunerawwmne panoHbel AnmaTUHCKOW obnactn aBnsTCcs Haunbonee HebnarononyyHbiMU B
KasaxcTaHe ¢ TO4YKM 3peHns TOProenu NioabMu.

BonbLUMHCTBO BbISIBNEHHbIX NOCTPaAaBLUNX HE UMEN [OKYMEHTOB U XWUrnbs. Bcem nocTpagasumnm
Oblna oka3aHa npaBoBasi MOMOLLb B BUAE HOPUONYECKUX KOHCYNbTALUMI No BonpocaM npebbiBaHus
B KasaxcTtaHe, BOCCTaHOBMNEHUS [OKYMEHTOB, GpayHO-CEMENHbIX, TPYAOBbIX OTHOLIEHUA U T.A.
HenpaBuTenbCTBEHHbIE OpraHM3auMu-NapTHEPbl B pernoHax Takke SBMNSATCA MapTHepamu
MexayHapoAHOW opraHMsaumMM Mno  MuArpauuMm M MMewT BO3MOXHOCTb OKasaTb MOMOLLb
BbISIBIIEHHbIM XEPTBaM B BO3BpaLLEeHU OMOW, rieYeHun, npecrneaoBaHny TOProBLEB MOAbMMU.

17 noctpagaBLmx, BbisBneHHbIx B 2010 r., aBNANUCb y4acTHUKaMM YrofloBHOro npouecca npoTus
BnagenbLeB nputoHa B roctuHuue «Masik» B r. Anmatbl. [aHHbIA MNpoLecc 3akoHYuncs ans
npuToHocoAepaTenen o6BMHUTENBHLIM NPUIOBOPOM MO YacTu 2 ctatbu 271 OencTBOBaBLUErO
YronosHoro kogekca PK, koTopas npetepnena mameHenuss ¢ 1 sHBaps 2010 r.*’. OpgHako B

157 CM.: YronoeHbin kogekc PK oT 16 uonsa 1997 roga Ne 167-1 (c nsmMeHeHusAMU U OOMNOSHEHUSMU OT
10.06.2014 r.). Ctatba 271 nsnoxeHa B pefakumm 3akoHa PK Ne127-V ot 04.07.13 r. (cm. cTap. pea.):
«OpraHunsaums unm cogepxaHvme NPUTOHOB 41151 3aHATUSI NPOCTUTYLMEN U CBOOAHUYECTBO.

1. OpraHmnsaums wmnu cogepXaHue NPUTOHOB AMsl 3aHSATUM MPOCTUTYUMEN, a PaBHO CBOOHUYECTBO C
KOPbICTHOW Lenblo —

Haka3sblBalTCA NueHnemM cBoboabl Ha CPOK A0 NATK NET C KOHpMcKaunen nmylecTea.

2. Te e OesiHUSl, COBEPLUEHHbIE:

a) rpynnow nuy, No NpeaBapuTENbHOMY CrOBOPY;

6) HeoaAHOKpPATHO;

B) C NpUBNeYeHneM Ans 3aHATUS NPOCTUTYLMEN 3aBEAOMO HECOBEPLUEHHONETHErO, —

HakasblBalOTCs nueHnem csoboabl Ha CPOK OT NATU OO CeMU NeT C KOHUcKaLumnen nMmyLLecTaa.

3. HesHus, npenycMOTPEHHbIE yacTsamu nepsown nnu BTOPOWN HacTosLen cTaTtbMm,
COBEpLUEHHbIE OPraHM30BaHHOM rPyNnoun, —

63



HaunMoHanbHbIM NNaH gencTBUn B obnactu npae 4YenoBeka 2017 - 2020 MPOEKT

anpene 2011 r. o6BMHMTENBHLIN NpuUroBop Obin obanoBaH B anensisiLMOHHOW MHCTaHUuK, B
pes3ynbTaTe 4Yero CpoK HakasaHusa B Buae nvweHus cBobofbl 6bin cokpalweH ¢ 4 net 4o 0gHOro
roga, KOTOpbIA OCY>XAEHHbBIV yXXe NoYTn oTbbin. B nioHe 2011 r. rnaBHbIN NPUTOHOCOAEPKATENb MO
aTOMy pgdeny Bblwen Ha cBobogy. TakoBa, K COXaneHwuto, pearnbHas 3avHTEpPecOBaHHOCTb
rocygapcTtea B NPOTUBOAENCTBUM TOProBre fnoabMu.

CnenyeT oTMETUTb, YTO NONOXMTENbHBLIN onblT OP «MexayHapogHaa npaBoBasi MHMLMATUBa» B
BbISIBIIEHMM XepTB TOProenu niogbMn 6bin NnpuBedeH B kavyectse npumepa B nybnukaumm OBCE
«ToproBnsi noabMu: MaeHTUUKALMA NOTEeHUManbHbIX W npegnonaraemblx xepTB. [loaxoa
NONULUK, UCNOMb3YIOLLEN KOHLEMNLMIO COTPYAHNYECTBA C HAaCENEeHMEM MO MECTY XUTenbcTBa» %8,

MNpwn paccnegoBaHMU NPecTynieHuWn, CBA3AHHbIX C TOProBrien noAbMKU, MpaBOOXpaHUTENbHbIE
opraHbl He cobntofalroT cTaHAapToB TwartensHoro n 6ecnpuctpactHoro pasbupartensctea. B xoae
paccnegoBaHus U cyaebHOro pacCcMoOTpeHUss NPeCcTynneHn, CBA3aHHbIX C TOProBnew nioabmMu ¢
Lienbio CekcyarbHOM aKcnnyaTauun, noTepnesBLUnX 3a4acTyo BOCMPUHMMALOT HeraTuBHo. U Takoe
OTHOLLEHWE MHOrAa NpUBOANT K TOMY, YTO «3KCMyaTaTopbl» OKasblBaloTcA B 6onee KOMMOPTHOM
NONOXEHUW, HEXENU WX XepPTBbl, NULLIEHHbIE Kakon-Nnnbo NoaaepkM CO CTOPOHbI rocygapcTBsa.
HecsoeBpemeHHOe npuHAaTME Mep 6Ge30nacHOCTUM B OTHOLUEHUW MNOTEPneBLUMX U CBUAETENnen
NPUMBOAMUT K OTKady OT paHee [AaHHblX MNoka3aHun W genaet HEeBO3MOXHbIM AarbHenllee
paccnegosaHve no yronoBHomy geny. Tak, Hanpumep, B 2011-2012 rogax 6bino Bo3byxaeHo 40
YronoBHbIX Aen no dpakram Toprosnu noabMu, U3 HUX TONbKO 16 AoBeaeHb! A0 cyaa.

CtaTuctiMka NO KOMWYECTBY YrOSIOBHLIX A€M, CBA3aHHbIX C Toprosren nwogbMu B KasaxcTaHe,
CBMOETENbCTBYET O TOM, YTO NUWb Manasa 4YacTb YronoBHbIX Aen Bo3byxaanacb no ©6asoBou
cTaTbe [encTBoBaBlUero YrornoBHOro kogekca PK — 128 «ToproBnga nwogbmu». [pn aTOM
©onblKHCTBO Aen Bo3dyxaanock no ctatesam 270 n 271 YK PK ctapon pegakumm n no ctatbam
308, 309 B HoBon pepakuumn YK PK, 4yTO no3Bonano ToprosBuam noabMu yxoauTb OT Oonee
Cepbe3HOn OTBETCTBEHHOCTU, KOTOPYHO NpegycMaTpmBaeT ctatbs 128.

3TO CBA3aHO C HEQOCTAaTOMHOCTLIO 3HAHMI O METOAAX paccreaoBaHUs NPEeCTYNNeHNA, CBA3aHHbIX
C TOproBren nwabMu, CO CTOPOHbI criegoBaTerneinl M onepaTMBHbIX COTPYOHWKOB, a Takke
npokypopoB. OrpoMHbIM HeraTuBHbIM hakTopoMm Ans 6opbObl C TOProBnew noabMy sSIBASieTCs
KOpPYNuMs B cCpefe NpaBoOXpaHUTENbHbIX OPraHoB.

Bonee ToOro, xxepTBbl TOProBnyv MOALMU HE MOTYT MOMYYUTb COLMANbHOM NOMOLLM OT rocyaapcTea
BBUOY OTCYTCTBWUSI MPOMUCKU WNU TpaxkgaHCcTBa. B cTpaHe ToOnbko co3gaHa BO3MOXHOCTb ANS
XKepTB nosy4aTb NOMOLLb MEONKOB, NCUXOSTONOB M COLManbHy0 peabunutaumio B pamkax cuctembl
oKasaHusa cneumarnbHbIX coumanbHbIX ycnyr. B cTpaHe HeT ueneHanpaBneHHbIX Iopuan4eckmx u
coumanbHbiX  peabunuTauuoHHbIX MNporpaMm MO 3aluTe >XepTB Toproenu nwoabmu. B
cooTBeTCTBUMN co CTpaTernei reHaepHoro paBeHcTBa Ha 2006-2016%° rocygapcteBo 06si3anoch
«co30amb peabuniumauyuoHHbIe UEeHMPbI 8 MyHKMax rnporiycka Yyepe3 2ocydapCmeeHHY epaHuuy
0na pasmeweHuss xepme mpaguka u3 KasaxcmaHa u cmpaH CHIT 00 6bIsiCHEHUs
obcmosimenbcmea ux npebbigaHus 3a epaHuyel». Hn oanH Takon LUEHTp B MyHKTax Mponycka He
co3daH. WMa3BecTHO, 4TO TONMbKO B cTonuue — AcTtaHe — MwuHuctepctBom toctuuum  PK

HakasblBalOTCA nueHMemM cBOGOAbI Ha CPOK OT NATM OO AECATU NeT C KoHduckaumen mmywectsa» //
MHdopMaLumoHHo-NpaBoBasi cucTteMa HOPMaTMBHbBIX MPaBOBbIX akToB Pecnybnuku KasaxctaH «Aguners.
URL: http://adilet.zan.kz/rus/docs/K970000167_.

158 Cm.: «OSCE Trafficking in Human Beings: Identification of Potential and Presumed Victims A community
Policing approach» [OBCE, ToproBns ntogbMu: naeHTuduMKauusa noTeHuuanbHbIX W npeanonaraeMbix
xepTB. [Mogxon nonuuWMK, WCMOMb3YKOLWEN KOHUEMUMIO COTPYOHUYECTBA C HaAcelleHMem Mo MecCTy
xutenbctea)] (2011 r.). — C. 37 // Cant OpraHm3aumm no 6e3onacHocTM u cotTpygHudecTtsy B EBpone. URL:
http://www.osce.org/ru/secretariat/109936?download=true.

159 Cm.: Ykas lMpesngeHTta Pecnybnukn KasaxctaH Ne1677 ot 29 Hosi6ps 2005 ropga «O6 yTBepxaeHUn
Crtpaterun reHgepHoro paBeHcTBa B Pecnybnuke KasaxctanH Ha 2006-2016 rogbl» // VIHpopmaumoHHo-
npaBoBasi cMcTeMa HopMaTUBHbIX NMPaBOBbIX akToB Pecnybnuvkn KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/U050001677_.
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NoAAepXKUBaeTCs AeATEeNbHOCTb LEHTpa AN )KepTB Toprosnu nogbmu. OgHako nocne 605bLoro
KonmyecTBa pekoMeHaaumin KasaxctaHy B 4YacTu pMHaAHCUPOBAHUS OKasaHWUsi MOMOLLM KepTBaMm
TOProBNN noAbMU GbINO MPUHATO pelleHMe 06 OKasaHuM MaTepuanbHOW MNOAAEPNKKMA TaKuUm
LileHTpaMm B YeTbipex permoHax KasaxcraHa.

K coxaneHuto, oTCyTCTBYHOT NporpaMMbl MO CBOEBPEMEHHON MAEHTUMKaLMN XKepTB TOProsnu
nogbmn.  Heobxogumo obecneuntb, 4TOObl  COTPYAHWKM  NPaBOOXPAHUTENbHbLIX  OpPraHoB,
paboTalowme B MecTax BPEMEHHOM wu3onauum OoT obuwecTBa (HanpuMmep, MPUEMHUKaX-
pacnpegenutenax Aana  niy  6e3  OOKYMEHTOB U MpUEMHMKAX ANnd  afMUHUCTPaTUBHO
apecToBaHHbIX), COTPYAHMKN OPYrMX rocy4apCTBEHHbIX OpraHoB U BE4OMCTB, CTankuBaroLwmnecs B
cBoen paboTte C nocTpagaBwWMMM OT TOProBAM NOAbMW, MPOBOAUN  OMNPOCHI  cpeam
3a4epKaHHbIX MO0 0BpaTMBLUMXCA K HAM 32 MOMOLLIbIO, MCNOMb3ySA creunanbHO pa3paboTaHHble
aHKeTbl Ha NpeaMeT BbISIBNIEHNSI Cpeamn TaKUX NuL, XKepTB TOProBnu N0abMMN.

MexXBeAOMCTBEHHAA KOMWUCCUS MO BonpocaM 6opbbbl C HE3aKOHHbIM BbIBO3OM, BBO30OM U
ToproBenen nwogbmu nog pykosoacteom MBI PK pabotaet cna6Go. Onsi ycunenus pabotsl MBK
HeobxoauMO ynopsaouMTb €€ AesATenbHOCTb, He packuabiBas No pasHbiM BegomMcTBaMm. 3JTO
MO3BONUT CKOOPAMHUPOBATL AEATENbHOCTb rOCYAAaPCTBEHHbLIX OpPraHoB, paboTawwmx B obnactm
npecevyeHnss HakToB TOProBnM NOAbMMW, OKa3aHMS MOMOLLUM B PEUHTErpauumn XepTB TOProsnu
noabMK 1M NPOCBELLEHUS HaceneHns no Bonpocam 60pbbbl C HE3aKOHHbIM BbIBO3OM, BBO3OM W
TOProBnen NoabMu.

lMepeyeHb pekomeHOauulli U npeodsioXeHuli Mo coeepweHcmeo8aHUro
3akoHoOamenbcmea, UHCMUMYUUOHa/IbHOMY pa3eumuro U yiayyYweHUuro
npaeonpumeHuUmMesibHOU NPaKMuUuKU 6 OMHOWeHUU 3awumbsl om mMmop206siu
nroobmu

MopBoas MTOrM HacTosILLEero pasgena, XxoTenocb Obl NPeanoXuTb criegyloume pekomeHgaunn B
Lensax ynyyleHus 3awmTbl U rapaHTuin ceoboabl ot pabctea n 60pbObl C TOProsren NiagbMu:

1. BHecT nameHeHna B KoHCTUTyuMIO M 3akpenutb cBobody OT pabcTBa B COOTBETCTBUM CO
cTaTtbén 8 MexayHapoaHOro nakra o rpaXxgaHckux U NonnTUYEeCKUX npasax.

2. Bo Bcex obnacTHbix LeHTpax PK co3gaTb KpusuCHbIE LEHTPbI U NPUIOTbI AN KepTB TOProBnm
nogbmu. MNpegycMoTpeTb AONTOCPOYHOE rocyAapcTBEHHOE (hMHAHCMPOBAHUE TaKNX LIEHTPOB.

3. Bectu B KasaxctaHe MHCTUTYT HaUMOHaNbHOro AoKnaayuka no npobneme Toproenu niogbMu.

4. MNMpoBecTn nccnegoBaHme Mo OLEHKe KONM4ecTBa XXepTB TOprosnu niogbmm B KaszaxcraHe.

5. lNMpoBecTn maccoByto neranusaumio nuy 6e3 JOKyMEHTOB (OeTen U B3pOChbIX), pernctpauum u
MOCTOSIHHOIO MecCTa XWUTernbCTBa B CBA3W C TeM, YTO MMEHHO 3Ta rpynna HacerneHus umeet
HambonbLuMe pUCKM NonacTb B CUTYaLMIO TOProBn NI0AbMU.

6. BBecTn B 0653aHHOCTb COTPYAHMKOB NONULIAK, NPEXAE BCEro COTPYAHUKOB CneLyyYpexaeHuin n
Yy4acTKOBbIX, @ Takke MUrpauuoHHOM MonuMuMu, MPOBOAUTL OMPOCbI MO  CrneumnanbHO
pa3paboTaHHbIM hopMaM Ha NpeaMeT BbISABIIEHUS XepTB TOProBnu NiogbMu.

7. BHecTn uameHeHus B cT. 128 YK PK ¢ uenblo 3akpenneHus rnonoXeHna o ToM, YTo cornacue

XepTBbl HA 3Kcnnyatauyno He NpuHMMaeTcd BO BHUMaHME Mnpu KBaJ'II/Iq.)I/IKaLU/IVI npeCTynneHvuZ,
CBA3AHHbIX C TOpFOBJ'IeIZ NoabMN.
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HopoxxHas kapma» No peanusayuu u3sioXeHHbIX pekoMeHAayul u npednoxeHul

Ne p Cpoku OTBETCTBEHHbIN
eKkoMeHaauuun
n/n BbINONTHEHUS opraH
1 Knori'loMquecg'rlsgcigef';?gH:IoeBan ﬁl;loeH:l\jm B Mapr - Hosibpe | MBI PK, M3uCP PK,
: PTB TOP A 2017 r. BC PK, I PK
KasaxcTaHe
lMpoBecTn MaccoByo nerannsauuio nuL
5 0e3 JOKYMEHTOB (OeTen 1 B3pOChbIX), 2017 - 2018 r. MBL] PK, MIO PK
perucTpaumm n NoCTOsIHHOro MecTa
Xutenbcrea
Bo Bcex obnacTtHeix ueHTpax PK cosgaTb MBA PK —
pa3paboTyuk,
3. KPU3UCHbIE LEHTPBLI N NpUoThl Ans xeptB | 2017 - 2018 rr.
TODIOBAV SHOdLMY MpasutenscTBo PK,
P A MapnameHT PK
Beectu B KasaxctaHe nHCTUTYT M3uCP PK, MTC3H
4. HaUMOHarnbHOro goknag4ymka no 2017 . PK, MOuH PK, MH3
npobrieme TOproBnv NOgbLMMU PK
BBecTn B 0693aHHOCTb COTPYAHUNKOB
nonuumMmn, Npexae Bcero COTpyaHNKOB
crneuyypexaeHuin 1 y4acTKkoBbIX, a Takke
5. MUrpaLMOHHON NONMLUUK, NPOBOAUTL I KBapTraJ'I 2017 MB[ PK
OnpocCbI Mo cneynanbHO pa3paboTaHHbIM '
dopmam Ha npegMeT BbISBNEHNS XKepTB
TOProBnv NtogpbMm
BHecTn nameHeHns B KOHCTUTYLMIO U
3akpenutb cBoboay oT Q?GCTBa B Il ksapTan 2017 MNpaButensctBo PK —
6. COOTBETCTBUM CO CTaTbEN 8 . pa3paboTuuk,
MexayHapogHoro NMakta o rpaxgaHCKnx ' MapnameHT PK
N NONUTUYECKUX NpaBax
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PA3LE 4. CBOBOMOA OT NbITOK U APYTUX BUAOB XXECTOKOIO UITN YHUXAIOLLEIO

YENOBEYECKOE JOCTOMHCTBO OBPALUEHUA U HAKA3AHUA

CodepixaHue npaea Ha ceo600y om nNbIMOK

Csoboga OT NbITOK M APYroro >XecTokoro, 6ecy4enoBe4YHOro Mnn yHuxarLlero 4OCTOMHCTBO BMaa
obpalleHnst n HakaszaHusa — abCcontTHOE NPaBo (He MNOANEXUT KakuM-NMGO OrpaHNYeHNsIM HUKEM,
HW NPU Kaknx obcToaTenbLCcTBax).

Komuter OOH no npaBam denoseka B 3amedaHun obuiero nopsgka Ne20° He cumTaer
HeoOxoanMbIM pa3paboTKy nepeyHs OEWCTBMA ANs YCTAHOBIIEHUS pasrpaHMYeHun mexagy
pasHbiMu opMamMn HakasaHus K obpaweHus. Mpy 3TOM MbITKM OTNNYAKOTCA OT WHbIX BMAOOB
nnoxoro obpalieHns crneaylwmumn npusHakamun: Lenb, CTEeneHb XECTOKOCTU, CEepbe3HOCTb
cTpagaHun, adexT (He pManYecKoe NOHATME) N NOCIEACTBUS.

Mexgy Tem HeobxogMmocTb 3Toro obycroBneHa BCe eLWé uMewen MecTto npobnemon
6e3Hakas3aHHOCTM W NPOBO3rMalEHHbIM NPUHLMNIOM HYIeBOW TEPNMMOCTM B CTpaHe: BaXHO
yCTaHOBIIEHNE YrorioBHOW OTBETCTBEHHOCTU 3a YHUXalllee, >XecTokoe u bGecvernoBeyHoe
obpalleHve n HakazaHue. OgHMM 13 NPUMEPOB NOAOGHOrO YrofloBHOroO 3anpeta MOXeT CIyXWUTb
YronosHbIn kogekc Pecnybnuvkn Y3bekucTaH.

0630p OCHOBHbIX MEXOYHaPOOHbLIX UHCMPYMEHMOB8, 3aKperisiouwux 2apaimuu
obecrneyeHus u 3auumsl npaea Ha ceob60dy om NLIMoOK

3anpeT NbITOK COAEPXXUTCS B CIEAYOLMX MEXAYHAPOAHbLIX JOKYMEHTaX:

. ctatbs 5 Bceobulei geknapauum npas Yenosekats?!;

. ctatbk 7 n 10 MexayHapoaHOro nakTa o rpaxaaHCKUX U NonuMTUYeckux npasax:e?;

. KonBeHuma OOH npoTtus nbITok®3;

. EBponeiickas KOHBEHLMSI NO NPeaynpeXaeHuio NbIToK U 6eCYENOBEYHOTO UM YHUXKAKOLLLETO
[IOCTOVHCTBO OBpaLleHus Unu HakasaHua%;

. ctatbs 3 EBponeickoi KoHBEHLMM NpaB Yenosekalss;

160 Cm.: 3ameuvaHue obuwiero nopsigka Ne20. MpuHato Komutetom no OOH npaBam yenoBeka Ha Copok
yeTBépTonm ceccun, 1992 r. // Cant YnpaeneHusa BepxosHoro kommuccapa OOH no npaBam yenoseka.

URL: http://www.ohchr.org/ru/HRBodies/Pages/TBGeneralComments.aspx.

161 Cm.: Bceobwas geknapauus npas YenoBeka. MNpuHsTa pesontounen 217 A (Ill) FreHepanbHo Accambnen
OOH ot 10 pekabps 1948 roga // Cant OpraHusaumm O6beanHEHHbIX Hauumi.

URL: http://www.un.org/ru/ documents/decl_conv/declarations/declhr.shtml.

162 Cm.: MexagyHapoOHbI MakT O rpaXAaHCKUX U MonuTUYeckux npasax. [MpuHAT pesontoumen 2200 A
(XXI) F'eHepanbHom Accambnen OOH ot 16 gekabpa 1966 roga // Cant Opranusaumm OGbeaUHEHHBIX
Hauwni.

URL: http://www.un.org/ru/documents/ decl_conv/conventions/pactpol.shtml.

163 CMm.: KoHBeHUMsi MPOTUB MbITOK M OPYrUX KECTOKMX, BecYenoBeYHbIX UMM YHWXKaoWMX LOCTOUHCTBO
BMOoB obpalweHus wn HakasaHus. [NpuHata pesontoumen 39/46 MenepanbHon Accambnen OOH ot 10
aekabps 1984 roga // Cant Opranmnsaumm O6beamMHEHHbIX Hauwmi.

URL: http://www.un.org/ru/documents/decl_conv/ conventions/torture.shtml.

164 Cm.: EBponelickas KOHBEHUMs MO MpenynpexaeHuto MbiTOK M OecHenoBeYHOro WM YHWXKatoLero
OOCTOMHCTBO oOOpalleHnst unu HakasaHuss — koHBeHuust CoBeta EBponbl, npuHstas B 1987 rogy w
BCTYyNMBLUAA B CUNYy nocne patucukaumm eé€ cembto ctpaHamu B 1989 rogy. B 1993 roay k KoHBeHuuu 661110
NPUHATO ABa OOMNOMNHUTENbHLIX NPOTOKONa, M3MeHSAWNX eé u BeTynueluux B cuny B 2002 roagy (nocne
patudukaLum BceMn cTpaHamu-ydacTHuuamum KoHBeHUMM) Kak HeoTbemreMble vyactu KoHseHuuun // Cant
Coseta EBpornbl.

URL: http://conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?CL=RUS&NT=126.
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. cTatbst 5 AMepuKaHCKO KOHBEHLMN NpaB YenoBekal®s;

. MexamepuKkaHcKasi KOHBEHLMS O MNpedoTBpalleHnM MbITOK M HakasaHun 3a  UX
npumeHeHne'®’;

. ctatbs 5 AdprKaHCKON XapTumn npas YenoBeka 1 HapoaosLo;

. XeHeBckne KoHBeHUMN OT 12 aBrycta 1949 r.16°;

. ctatbs 5 Kogekca noBeaeHust 4OMKHOCTHBIX MWL, MO noaaepaHuio npasonopsakal’e;

. npuHuun 6 CBoga NPUHUMNOB 3aliMTbl BCEeX NuL, MNOABepraemMblX 3adepXKaHuio,
3aKIMHOYEHMIO B KaKkol Obl TO HY Bbino dopmel’;

. MPUHUMMILI MEAMLMHCKOW 3TUKWM, OTHOCSILLIMECS K PON paBOoTHUKOB 3[paBOOXpaHeHus, B

0COBGEHHOCTU Bpayei, B 3aliMTe 3aKMOYEHHbIX UMM 3aepXXaHHblX NUL OT MbITOK U APYruX
XECTOKMX, BecyenoBeYHblX UMM YHUXKAILWMX OOCTOMHCTBO BMOOB OGpallleHVs M HakasaHusa (2,
4)172;

. PykoBoAcCTBO MO 3hEKTUBHOMY paccrnefoBaHNi0 U OOKYMEHTUMPOBAHMIO MbITOK U OPYrnx
KECTOKMX, ©ecyernioBeYHblX WM YHWKaLWMX OOCTOMHCTBO BWAOB OOpalleHUss U HakasaHus
(Ctambynbckuii npoTokonn)t’s.,

Bceoblasa neknapauusi npaB 4YenoBeka B ctatbe 5 rmacut: «Hukmo He OormkeH nodsepaambcsi
nbimKamM Usu Xecmokum, becyesiogeyHbIM UMU yHUXarowumM e20 00CMOUHCMEOo obpalleHuro u
HakasaHum». OTOT 3anpeT U3NoXeH M B ctatbe 3 KOHBEHUUM O 3awuTe NpaB 4venioBeka W
OCHOBHbIX cBO60 (EBpoOnerickas KOHBEHLMS).

165 Cm.: KoHBeHUMs O 3aluMTe npaB YeroBeka M OCHOBHbIX cBOGOA. M3meHeHa u JonofiHeHa NPOTOKOSIOM
Ne11. Pum, 4 Hoa6ps 1950 roga // Cant CoseTa EBponbl.

URL: http://conventions.coe.int/treaty/rus/ treaties/html/005.htm.

166 Cm.: AMepukaHckas KOHBeHLMs npae vernoseka. MpuHsaTa MexxamepukaHcKkon KoHbepeHLMen no npasam
yenoBeka 22 HoA6psa 1969 r. B CaH-Xoce. Betynuna B cuny 18 niona 1978 r. // Cant bubnunoteku no npasam
yernoseka YHuBepcuteta MMHHECOTDI.

URL: http://www1.umn.edu/humanrts/russian/instree/Rzoas3con.html.

167 CMm.: MexamepukaHcKasi KOHBEHUMS O MpedoTBpalleHMM MbITOK U HakasaHWM 3a UX MPUMEHEHME.
MpuHsTa OpraHm3aumen amepukaHckmx rocygapcts 9 gekabps 1985 roga. Berynuna B cuny 28 deBpansi
1987 roga // Cant YnpasneHusa BepxoBHoro komuccapa OOH no npaBam 4Yenoseka.

URL.: http://www.ohchr.org/ Documents/Publications/training9chapter3ru.pdf.

168 Cm.: AdppukaHckasi xapTusi npae YernoBeka U HapodoB. [puHSTa Ha BCTpeYye rnaB rocyaapcTB — YreHoB
OpraHunsaunm adpukaHckoro egmHcTea 26 noHa 1981 roga B Hanpobu. Betynuna B cuny 21 oktabpsa 1986
roga // Cant bubnvotekn no npasam yenoseka YHusepcuteta MUHHecCOTbI.

URL: http://www1.umn.edu/ humanrts/russian/instree/Rz1afchar.html.

169 Cm.: YKeHeBcKkasi KOHBEHLUS O 3aLuMTe rpakgaHCKOro HaceneHust Bo BpeMsi BovHbI. [NpuHaTa 12 aBrycta
1949 roga [vnnomatnyeckon KoHMepeHLMen Ons COCTaBMNeHUss MeXAyHApPOAHbIX KOHBEHUUM O 3alumTte
XepTB BOWHbI, 3acepaBwen B XXeHeBe ¢ 21 anpens no 12 asrycta 1949 roga // Cant OpraHusauun
O6beanHEHHbIX Haumi.

URL: http://www.un.org/ru/documents/decl_conv/conventions/geneva_civilian.shtml.

170 Cm.: Kopekc noBedeHUs OOMKHOCTHLIX MWL MO MnoAadepXaHuio npasonopsaka. MpuHAT pesontoumen
34/169 N'eHepanbHo Accambnen OOH ot 17 pekabps 1979 roga // Cant OpraHnsaumm O6beanHEHHbIX
Hauwun.

URL: http://www.un.org/ru/documents/decl_conv/conventions/code_of conduct.shtml.

171 Cm.: CBog NPUHLMNOB 3alUThl BCEX NUL, NOABEpraeMbiX 3afep>XaHWIo UMK 3aKNYeHNo B Kakon Gbl TO
HK 6bIno cpopme. MpuHAT pesontounen 43/173 NeHepanbHom Accambnen ot 9 gekabps 1988 ropa // Cant
Opranusaumm O6beanHEHHbIX Hauui.

URL: http://www.un.org/ru/documents/decl_conv/conventions/detent. shtml.

172 Cm.: TMpuHUMNBI MEAWLMHCKOM STUKM, OTHOCSLLMECH K ponu paboTHMKOB 34paBOOXPaHEHMsl, B
0COBGEHHOCTM Bpayel, B 3aluTe 3aK/MOYEHHbIX WU 3adepXKaHHbIX JUL, OT MbITOK U OPYIrUX KECTOKUX,
GecyenoBeYHbIX UMM YHUXKaKOLWKUX OOCTOMHCTBO BUOOB OOpalleHus u HakasaHus. [puHATbl pe3oniounen
37/194 l'eHepanbHo Accambnen ot 18 nekabps 1982 roga // Cant OpraHusauun O6beanHEHHbIX Hauun.
URL: http://www.un.org/ru/documents/decl_conv/conventions/medical_ethics_principles.shtml.

173 CM.: PykoBOACTBO MO 3¢h(heKTMBHOMY paccnefoBaHui0 U AOKYMEHTUPOBAHUIO MbITOK U OPYrUX XKECTOKUX,
BecyenoBeYHbIX UMK YHWXKaLLMX JOCTOMHCTBO BUAOB obpalleHnsa u HakasaHusa (Ctambynbckuii npoTokon),
2004 ropg // Cant YnpasneHus BepxosHoro komuccapa OOH no npaBam yenoseka.

URL: http://www.ohchr.org/ Documents/Publications/training8Rev1ru.pdf.
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MexayHapoaHbl NakT O rpaXgaHCKUX U NONIMTUYECKUX npaBax B cTaTbe 7 MOBTOPSET CTaTbio 5
Bceobwen geknapauuu npas 4venoBeka, AOMOSMHAA €€ 3anpeToM MeOULUHCKUX WKW Hay4YHbIX
onbiToB 6€3 cBoGogHOro cornacus nuua; B ctatee 10 ycTaHaBnMBaeTCa MpaBo NnL, JULLEHHbIX
cBoboabl, Ha rymaHHoe obpalleHne W yBaXeHue [OCTOMHCTBA, MNPUCYLLEro 4erioBe4eckown
MIMYHOCTU, U NpaBuria o0 pasgeribHOM CoAepXXaHUN OCYXXAEHHbIX U HE OCYXXAEHHbIX Nuu, AeTen oT
B3pOCbIX, AOCTaBfeHne B CyA AN BblHECEHUS pelleHUs B OTHOLUEHUM HEeCOBEPLLUEHHONETHUX B
KpaTyanLlnin CpoK, yCTaHOBIIEHME peXnmMa ANng 3akno4YE€HHbIX B MEHUTEHLMAPHON CUCTEME, Lienblo
KOTOPOro SBMASETCA WX WCMpaBfieHne W couuanbHoe nepeBocnuTaHne, npegocTaBreHve
HeCOBEepPLUEHHONETHUM peXxunma, OTBeYaroLWwero nx Bo3pacTy 1 NpaBoOBOMY CTaTycCy.

KonBeHUuss OOH npoTtuB nbiToKk BKNtodaeT B ceba 33 ctatbn, 3 yactn. B nepeon yactu gaetcs
onpedeneHne TepMunHa  «bimka», abCONITHbIN XapakTep 3anpeTa NbiToK, NPUHLMN
«Hego3spalleHUs», dopMbl coy4vacTus, 06a3aHHOCTb npegycMoTpeTb  YrorioBHYHO
OTBETCTBEHHOCTb W  Haka3aHMe C Y4eTOM TSXKKOro  Xapaktepa MbITOK,  NPUHUUN
TEPPUTOPMArbHOCTK, 3akSIlOYEHME MOA4 CTpaxy MOAO3PEBAEMOro, paccriegoBaHMe (akToB,
coOencTBme emy B KOHTAKTE C NpeAcTaBUTENEM rocydapcTBa U cripaBeanmBoe obpalleHne ¢ HUM
Ha BCex CcTaausix pasbupartenbcTBa, B3aUMOMOMOLLb FOCy4apCTB B CBA3W C  YrONIOBHO-
npoueccyanbHbIMM  OEACTBUSIMKW, BKMIOYEHME 3arnpeTa MbiTOK B MporpaMmbl  NMOOrOTOBKM
nepcoHana, npaBuna W MHCTPYKUMM (00s1I3aHHOCTb UM PYHKUMM  OOSMKHOCTHBLIX — 1nu),
cucTeMaTMYECKUn MepecMoTp 3akoHodaTeNnbCTBa M NPaKTUKM C Lenblo HegonyweHus MNbiTOK B
XO[e [OMnpocoB M B NepuoA 3akntoyeHusi, 6oicTpoe n GecnpuctpacTHoe paccriefoBaHue, nNpaBo
noboro nuMua Ha npegbsaBrieHNe  Kanobbl KOMMETEHTHbIM BRacTaMm, €€ ObicTpoe m
GecnpuctpacTHoe paccMmoTpeHue, obecrnedeHre 3aluTbl XEepTBbl U CBUAETENEN B CBSA3M C MX
nokasaHusiM1, NPaBO XEPTBbl Ha BO3MeLLEHMe, CnpaBeasiMBY0 U adeKBaTHYH KOMMEHcauuio,
MONHY0 peabunuTauuio; 3asiBNEHUs, cOoenaHHble MNOoA MbITKOW, HE WCMONb3YHTCSA B KavecTBe
AokasaTtenbCTB (3a MCKMOYEHMEM CIlyvyaeB, KOrga OHM AaHbl NOO4O3PEBAEMbIM B COBEpPLUEHWM
NbITKM); 0ba3aTenbCTBa rocygapcTsa No NpeaoTBpaLLeHunto NbITOK (cogepxkalwmecsa B ctaTbax 10,
11, 12 1 13 nNpUMEHSAOTCA C 3aMEHOM YNOMWHAHUA O MbITKE YNOMUHAHMAMU O ApYrux dopmax
KeCTokoro, 6ecyenoBeYHOro UnNn yHmxarowero 4OCTOMHCTBO obpalleHns 1 HakasaHud). BTopas
YyacTb pernameHTupyeT Bonpocbl Komuteta NnpoTuB NbITOK, TPETbS — BONPOCHI BCTYMNNEHNS B CUIY
[0roBopa, NonpaBok, TONKOBaHWs, AeHOHCaUuu.

JKeHeBckasgs KoHBeHUMS O 3aWiMTe rpakgaHCKOro HaceneHus BO BpeMsi BOWMHbI B cTaTbe 3
onpegensiet 06a3aTtenbCTBa KaX4oM U3 HaXOASALWMUXCA B KOHpNMKTe CTOpoH: « 1. Jluya, komopsbie
HernocpedCmeeHHO He MPUHUMaKm ydacmusi 8 B0€HHbIX Oelcmeusix, 6K/rYas mex uy u3
cocmaea B800PYXEHHbIX CUJI, KOMOpPbIe CIIOXUMU OpyXXue, a makxe mex, Komopble rnepecmarnu
MpUHUMame ydacmue 8 80€HHbIX Oelicmeusix ecriedcmeue 60one3HU, paHeHuUs, 3adepxaHusi unu
rno frobol dpyaol npuyduHe, QOMKHbLI Npu 8cex obcmosmersnibcmeax Mofb308ambCs 2yMaHHbIM
obpauweHuem 6e3 ecsikoli OUCKpUMUHaUUU 10 rpuYuHaMm pachkl, Ugema KoXu, penuauu uniu eepabl,
rosa, rMPOUCXOXO0eHUSs Ulu UMYUWECMBEHHO20 [OIOXeHUs1 Uunu robbix Opyaux aHanoau4HbiX
Kpumepues.

C amodu yenbto 3anpewaromes, u ecez2da u ectody 6ydym sanpewamscs, crnedyrouwue delicmausi 8
OMHOWEHUU 8blleyKa3aHHbIX /TUl;:

a) nocsiecameribCmME0 Ha XU3Hb U (hU3UHECKYH HENPUKOCHOBEHHOCMb, 8 YaCMHOCMU 8CsIKue 8Udhbl
ybuticmea, yseubsi, Xecmokoe obpaweHue, MbimKuU U UCmsi3aHus,

b) e3smue 3anoxHukos,

C) nocsezamenibcmeo Ha 4Yesiogeyeckoe OOCMOUHCMBO, 8 YacmHocmu ockopbumernbHoe U
YHUWXarouwee obpalwieHue,

d) ocyxdeHue u npumeHeHue HakasaHusi 6e3 rnpedsapumesibHo20 Cy0ebHO20 peweHus,
B8bIHECEHHO20 Hadnexawium obpasom y4YpexxOeHHbIM cyOoM, npu Hanuduu cydebHbix 2apaHmud,
MpU3HaHHbIX HEOH6XO0OUMbBIMU YUBUTU308aHHBIMU HAUUSIMU.

2. PaHeHbix u 60r1bHbIX 6y0ym nodbupames, u um 6ydem oka3aHa rnomMoulb.

becnipucmpacmHasi eymaHumapHas op2aHusauus, makas Kak Mex0yHapoOHbIli Komumem
KpacHozo Kpecma, moxem npednoxumb ¢80U yCryau CmopoHaM, Haxo0sWUumMcs 8 KOHGIUKme.
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Kpome moeo, Haxodsuwuecsi 8 KOHQIIUKME CmMOpPOHbI byOdym cmapambcs nymém crieyuarbHbiX
coenaweHuli esecmu 6 Odelicmeue 6ce UfU Yacmb OCmaribHbIX [10JIOKeHUlU Hacmosuwel
KOH8EHUUU.

lNpumeHeHue npedwecmeayrowux nofoxeHul He 6ydem 3ampazausamb tOpudu4YecKoao cmamyca
Haxo0suuXcsi 8 KOHGQIUKIME CMOPOH».

Taikke Heobxoaumo obpallatb BHMMaHne Ha XKeHeBckyto KoHBeHUMIO OoT 12 aerycta 1949 roga o6
yNyyLleHUn yyacTu paHeHblX U BONbHbIX B AEUCTBYOWNX apMusax, KEHEBCKYHO KOHBEHLMIO OT 12
aerycta 1949 roga o6 yny4leHun y4acTn paHeHbiX, 60fbHbIX U NOTEPNEBLWNX KopabnekpyLlleHue
N3 cocTaBa BOOPYXXEHHbIX CUN Ha Mope, XKeHeBckyto koHBeHumio oT 12 aerycta 1949 roga o6
obpalleHnn ¢ BOEHHOMNMNEHHbIMU 4,

Ctatbss 5 Kogekca OOMKHOCTHBLIX NUL, MO MNoAAepXaHu npaBonopsiaka rnacut: «Hu o0HOo
OO/MKHOCMHOE NUUO0 10 NoddepKaHUK rpasornopsioka He MOXem OoCyuecmansms, NodcmpeKkams
unu meprumMo omHocumscs K mobomy delicmesuro, npedcmasnsouemy cobol rneimky unu dpyeue
Jxecmokue, becyeriogeyHble Uru yHUXarouiue 0ocmouHcmeo 8udbl 0bpauweHuss U Haka3aHus, U HU
00HO QOo/mKHOCMHOE 1UUO Mo noO0epxxaHUK rpasoriopsidka He Moxem ccCbllambCsl Ha
pPacriopsiKeHUs 8bILIECMOSAWUX 1UU UIU makue UCKIIYumesbHble obcmosimernbcmea, Kak
cocmosiHue 80UHbI UMu yepo3a 60UHbI, yepo3a HauyuoHasibHOU 6e30rnacHocmu, 6HYMPEHHIOH
nonumuyeckyro HecmabunbHocmb unu  moboe  Opyzsoe  YpeseblidalHoe ofoxeHue Orns
onpaelaHusi MbIMOK UU Opyaux Xecmokux, 6ecyesioBeYHbIX Unu yHUXaroujux A00CmMOUHCMBOo
8udos obpaweHUsI U Haka3aHus».

MpuHuun 6 CBoga NPMHLMNOB 3aLNUTbl BCEX MWL, NOABEPraeMbiX 3a4ePKaHNI0 NN 3aKITOYEHMIO B
Kakon Obl TO HM Obino dopme, onpepenseT: «Hu 00HO 3adepxxaHHoOe unu Haxoodsiueecs 8
3aK/IOYeHUU Uyo He OO/KHO nodsepaambCsi MblmMKaM USU XXeCcmokKuM, b6ecyesiogeyqyHbIM usu
YHUXarwum 6ocmouHcmeo eudam obpauweHuss unu HakalaHusi. Hukakue obcmosimenscmea He
mMoaym cryXumb onpagdaHuem Ors MbIMOK Uunu Opyaux XecmokuX, 6ecyenoseyHbix uniu
YHWXaruwux 00cmouHcmeo eudos obpawieHUs umnu Haka3aHus».

MpuHuMN 2 MNPUHLMNOB MEANLIMHCKOW 3TUKWU, OTHOCALLIMXCA K POnv pabOTHUKOB 3[paBOOXpPaHeHNs,
B OCOOEHHOCTU Bpayei, B 3aliMTe 3aKMYEHHbIX UMW 3adep)kaHHbIX MWL OT MbITOK U ApYyrux
KECTOKUX, GecyenoBeYHbIX WM YHWXKaLWMX [LOCTOMHCTBO BMOOB OOpalleHuss M HakasaHus
onpenensieT MpecTynreHneM ydyactue paboTHMKOB 34paBOOXPaHEHUS, B OCOOEHHOCTU Bpaye,
WM coyyacTve B NbiTKax Uu ApYyrux XecToKux, 6ecyernoBeyHbIX UK YHUXKaKLWMX YerioBeyeckoe
AOCTOMHCTBO BuAax obpalleHuNsi U HakasaHus, UNn NOACTPeKaTeNnbCTBO K UX COBEPLUEHUID, UM
MOMbITKA COBEPLUNTL UX.

MpuvHUMN 4 HapyweHnem MeOUUMHCKOW 3TUKU onpefenseTr NpuMeHeHue 3HaHWA K onbiTa Arns
COOENCTBUA NMPOBEOEHMIO OONPOCa 3aKMIOYEHHbIX U 3adep)KaHHbIX UL, TakuM obBpasoMm, 4YTo 3TO
MOXeT OTpuuaTenbHO NOBNUATL Ha OU3NYECKOE WU MCUXMYECKOE 340POBbE, WK COCTOsIHME
TakuX 3aKMOYEHHbIX WM 3aJepXaHHbIX NUL W He cornacyeTca C COOTBETCTBYIOLLMMHU
MeXOyHapoaHbIMU  OOKYMEeHTaMu; YOOCTOBEPEHNE UMM ydacTue B YOOCTOBEPEHMUM TOro, YTO
COCTOSIHME 340pOBbS 3aKMOYEHHBLIX UM 3af4epXaHHbIX fuL, NOo3BoNnseT nodsepratb ux fiobon
dopmMe 0bpalleHMs NN HakasaHus, KOTOPOE MOXET OKasaTb OTpuULATENbHOE BO3AENCTBUE HA UX
duandeckoe unM ncuxmyeckoe 340pPOBbE M KOTOPOE He cornacyeTcsa C COOTBETCTBYHOLLMMU
MeXAyHapoAHbIMU AOKYMeHTaMu, unn B nwbon gpyron dopme yvyactve B npuMeHeHuun nwoboro
Takoro oOpaweHnsa WunM HakasaHus, KOTOpOe He corfacyetcss € COOTBETCTBYHOLLMMU
MeXayHapoaHbIMU AOKYMEHTaMu.

MpuHUMN 6 NogyepkMBaeT 3anpeT Kakux-NIMbO «OMK/IOHEHUU Om 8bILeU3/T0XKEeHHbIX MPUHUUNo8
HU Ha KaKux OCHOBaHUSIX, 8KITI0Yasl 4ype3ablidaliHoe ros10KeHUe».

174 Cm.: YKeHeBCKkMe KOHBEHLMU: OCHOBa MeXAyHapoOHoOro rymaHmTapHoro npaea // Cant MexayHapoaHoro
komuteTa KpacHoro Kpecra.
URL: https://lwww.icrc.org/rus/war-and-law/treaties-customary-law/geneva-conventions/.
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PykoBoacteso Mo 9d(PeKTUBHOMY paccrnefoBaHuUl0 W OOKYMEHTUPOBAHUIO MbITOK W OpYyrux
KECTOKMX, BecyenoBeyvHbIX WU YHWXKaKWMX OOCTOMHCTBO BMAOB oOOpalleHns u HakasaHus
(CTamBynbCkuin NPOTOKOM) paccyMTaH Ha PUCTOB U MEOUUMHCKMX pabOTHUKOB, U BKMOYaeT B
ceba cnegywowme acnekTbl:  MeXOyHapOAHO-MpaBoOBble CTaHA4ApTbl, KOOAEKCbl 3STUKM B
COOTBETCTBYIOLWMNX 0OOnactax, npaBoBOe paccrefoBaHne ¢akToB, obwmne coobpaxeHus,
Kacarolmecs NpoBeaeHns1 oNPocoB, PU3NYECKME U NMCUXOTIOrMYeckue aokasaTenbCcTea MNbiTOK.

BaxxHO OTMETUTb HanuumMe 3anpeTa MNbITOK U B APYIMX MEXAYHAPOOHbIX LOKYMEHTaX, TakuxX Kak
KoHBeHUMst O npeaynpexaeHun npecTynneHust reHoumaa W HakasaHuM 3a Hero 1948 r.i7s
MesayHapoaHash KOHBEHUMA O NMuKBMAauuM Bcex OpM pacoBor AUcCKpuMuHaumm 1965 r.176
KoHBeHUMA O nukBMaauum Bcex (popM OUCKPUMUHALMW B OTHOLUEHWM XeHwuH 1979 r.177
KoHBeHUMA o npaBax pe6éHka 1989 r.1’8 OcHoBHble MPUHUMMNBLI OGPaLLEHUS C 3aKMOYEHHBIMU
1990 r.'"®, MpaBuna, KacawliMecs 3alinTbl HECOBEPLUEHHONMETHUX, NMULIEHHBLIX cBoboabl, 1990
r.18 MuHumanbHble cTaHgapTHble npasuna OOH, kacawlimecs OTnpaBreHus npaBocyaus B
OTHOLLIEHUN HecoBepLleHHoneTHuX (MeknHckme npasuna), 1985 r.181 n opyrue.

0630p cywecmeyrwux MexXO0yHapOOHbLIX UHCMumMymos, codelicmeyroujux
obecneyeHuro unu 3aujume npaea Ha ceo600y om nNbIMOK

B 1998 r. Pecny6nuka KasaxctaH patudpmumpoBana KoweseHumio OOH npotue nbiTok*®? ¢
oroBopkon no crtatbsm 20 m 21, kotopasa Obia cHata B 2008 r. Tem cambim Pecnybnuka
KasaxctaH npusHana komneTeHuuio peuncteyowero Komuteta OOH npotvB  MbITOK,
paccMaTtpuBaloLLero coobLeHMs O NbiTKax.

175 Cm.:. KoHBeHUMss 0O npegynpexgeHun NpecTynneHus reHouuaa W HakasaHuM 3a  Hero.
MpuHsTa pesontoumenn 260 (Ill) FreHepanbHo Accambnen OOH ot 9 pekabps 1948 ropga // Cant
Opranusaunm O6beanHEHHbIX Hauni.

URL.: http://www.un.org/ru/documents/decl_conv/conventions/ genocide.shtml.

176 CMm.. MexayHapoaHash KOHBEHUMSS O JNUKBMAAUMM BCeX (OPM  PacoBOW  AUCKPUMUHALUM.
MpuHsiTa pesontoumenn 2106 (XX) MeHepanbHoit Accambnen OOH ot 21 pekabpss 1965 roga // Cant
Opranusaumm O6beanHEHHbIX Hauui.

URL: http://www.un.org/ru/documents/decl_conv/conventions/ raceconv.shtml.

177 Cm.. KoHBeHuMsi o0 nukBMgaumm Bcex OPM  OUCKPUMUHALMM B OTHOLUEHUWN  KEHLLUMH.
MpuHsaTa pesonounenn 34/180 MeHepanbHon Accambnen OOH ot 18 pekabps 1979 roga // Cawnt
Opranusaumm O6beanHEHHbIX Hauui.

URL: http://www.un.org/ru/documents/decl_conv/conventions/cedaw. shtml.

178 Cm.: KoHBeHUUst o npaBax pebéHka. MpuHsaTta pesontounein 44/25 MNeHepanbHoii AccamGnen OOH ot 20
Hos16pst 1989 ropa // Cant OpraHnsaumm O6beanHEHHbIX Hauwni.

URL: http://www.un.org/ru/documents/ decl_conv/conventions/childcon.shtml.

179 CmM.: OcHoBHble NPUHLMMBLI OOpalleHns ¢ 3akntodYeHHbIMU. MpuHATLI pesontoumen 45/111 NeHepanbHoOWM
Accambnen OOH ot 14 gekabps 1990 roga // Cant OpraHusauun O6beanHEHHbLIX Hauni.

URL: http://www.un.org/ ru/documents/decl_conv/conventions/prisoners_treatment.shtml.

180 Cm.: T[paBuna, Kacawowmecs  3alWUTbl  HECOBEPLUEHHONETHWUX,  JIULIEHHbIX  CBOGOAbI.
MpuHaTel pesontoument 45/113 NeHepanbHo Accambnen ot 14 gekabps 1990 roga // Cant OpraHunsauymm
O6beanHEHHbIX Haumni.

URL: http://www.un.org/ru/documents/decl_conv/conventions/juveniles_liberty.shtml.

181 CM.: MuHMManbHble ctaHgapTHele npaeBuna OOH, kacatoLmecs oTnpaBneHus NpaBocyans B OTHOLLEHWM
HecoBepLueHHoneTHux (MekuHckme npasuna). MNpuHaTel pe3ontouneit 40/33 MeHepanbHol Accambnen ot 29
Hos16pst 1985 ropga // Cant OpraHnsaumm O6beanHEHHbIX Hauumi.

URL: http://www.un.org/ru/documents/ decl_conv/conventions/beijing_rules.shtml.

182 Cm.: 3akoH Pecnybnukm KasaxctanH Ne247 ot 29 wmioHsa 1998 roga «O npucoenunHeHun Pecnybnuvku
KaszaxctaH k KOHBEHLMN NPOTUB MbITOK W APYrUX XKECTOKMX, BeCcYenoBeYHbIX U YHWXKAKLWMX AOCTOUHCTBO
BMAOB obGpalleHns U HakasaHus» // VIHbopMaLoHHO-NpaBoBasi cMCTeMa HOPMAaTMBHbIX MPaBOBbIX aKTOB
Pecny6nuku KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/Z2980000247 _.
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B oTHoweHUn rocygapcTea 4OrOBOPHLIMU OpraHaMn BbIHECEHO HECKOSbKO PEeLUEHUn, N3 KOTOPbIX
oTyacTuv BbINOMHEHbI ABa — no geny AnekcaHapa 'epacMmoBa (B3bICKaHO 2 MiH TeHre) u Pacuma
Banpamosa (B3bickaHo 100 Tbicay TeHre). Mexay Tem 21 oktabpsa 2014 r. cygom CapblapKMHCKOro
pavioHa r. ACTaHbl MO rpaXgaHCKMM genam oTKasaHo B yOBMETBOPEHUM UCKOBbIX TpeboBaHMI O
BO3MmelleHun Bpega u peabunutauum Onera Eenoesa, kotoporo Komuter OOH npoTuB NbITOK
cBouM pelueHneM oT 2013 1. npM3Han XXepTBOWN NbITOK; CyaebHbIN akT BCTynun B cuny 25 Hosbps
2014 r. c 0TKa3oM B yOOBMNETBOPEHMM CYyAOM . ACTaHa anennsunoHHoM xanobbl. B TeyeHne roga
npokypaTtypon r.ActaHa npoBoanTca gocyagebHoe paccrnegoBaHue 3asiBNeHns o nbiTkax.

Mo pesynbtatam Busnta B 2009 r. CneumanbHOro goknagymka no BONpocam MNbITOK NPUHAT pag,
COBMECTHbIX Npuka3oB®, uHCTpykums [eHepanbHOM npokypaTtypbi®* 1 HopmaTMBHOE
noctaHoBrneHve BepxosHoro Cyaa Pecny6nuku Kasaxctan!®® no npegynpexaeHuio nbiTOK U
paccrnefoBaHuto 3asiBNIEHMI O MNbITKaX.

0630p MmexOdyHapoOHbIX cmaHOapmoe (npouyedyp) u nepedosol NPakKmMukKu

Mo3nTBHLIMKM 0bBsi3aTeNbCTBAMM rocygapcTea (TO, YTO rocydapcTBO AOSMKHO 0becneynTsb)
ABMNAITCA crieayowme:

1. MpuHumaTb 3PPEKTUBHbIE 3aKOHOAATENbHbIE, aAMUHUCTPATMBHbIE, cyaebHble unu apyrue
Mepbl, HanpaBneHHble Ha npedomepawieHuUe NPUMEHEHMS MbITOK, HanNpUMep, NocpPeacTBOM:

. HeBbl4ayn, HeBO3BpaTa MM IKCTPaAULMKN YernoBeka B Ty CTpaHy, B KOTOPOM 3TOT YesloBeK
MOXEeT ObITb MOABEPrHYT NbITKaM (MTPUHYUN HE8038PALLEHUS);
. obecrneyeHunst TOro, YTo Te rnokasaHusl, KoTopble, kak GyaeT yCTaHOBMEHO, Gbiv MOMNyYeHbl

B pe3ynbTaTte NbITOK, HATQe He 6y,£|,yT MCNoJsib3oBaHbl B Ka4eCTBe 4O0Ka3aTesibCTB, 3a UCKIMIOYEHNEM

183 Cm.: CoBMecCTHbI npukas MeHepanbHoro lMpokypopa Pecnybnukmn Kasaxctan Ne10 ot 3 chepans 2010
roga, Munnctpa toctrumm Pecnybnukm Kasaxctan Ne31 ot 2 deBpansa 2010 roga, MuMHUCTpa BHYTPEHHUX
aen Pecnybnukn KasaxctaH Ne46 ot 2 cespansa 2010 roga, lMNMpeacepatenss Komuteta HauuoHanbHON
6e3onacHocTn Pecnybnuku KasaxctaH Ne16 ot 2 deBpans 2010 roga v [Mpegcepatena AreHTcTBa
Pecnybnukn KasaxctaH no 6opbbe C 3KOHOMWYECKOW M KOPPYMNUMOHHOW MPEecTYynHOCTbI (hMHAHCOBON
nonvuun) Ne13 ot 2 cpeBpansa 2010 roga «O B3anmMoaencTBUN NPaBOOXPAHUTENbHBLIX OPraHOB U CyOHLEKTOB
rpaxkgaHckoro obLiecTBa Npu OCyLLECTBNEHMM MPOBEPOK XKanob O NbITKax 1 UHbIX HEO03BOMEHHbLIX MeToAax
BeAeHWs O03HaHMA W CreacTBusl, a Takke YrofloBHOIO MpecrnefoBaHus no AaHHblM daktamy /[ Cant
zakon.kz.

URL: http://online.zakon.kz/Document/?doc_id=30581042&doc_id2=30581042.

Cwm. Tarke: CoBMeCTHbIN Npukas MUHUCTPa 3apaBooxpaHeHnsa PK Ne56 ot 29 ausaps 2010 roga, muHmcTpa
toctnumm PK Ne30 ot 1 depansa 2010 roga, muHucTtpa BHyTpeHHux aen PK Ne41 ot 1 dpespansa 2010 roga
Ne 41 n npeacenatens Komuteta HauumoHanbHon 6esonacHoctn PK ot 30 aHBapsa 2010 roga Ne15 «O6
obecneyeHnn 00A3aTENbHOMO y4YacTusi crneuuanucToB B obnactu cygebHol meauumHbl B NPOBEAEHMM
MEeOMULMHCKOTO OCBUAETENbCTBOBAHUS HA NPeAMET Hanuyusi TENECHbIX NMOBPEXAEHUNA Y MWL, HAaXOO4ALWMXCS
B M30MATOpax BPEMEHHOrO COAEPXaHWs, CrEeACTBEHHbIX W30MATOpaxX W y4pexaeHusX YronoBHO-
ncnonHuTensHon cuctemel» // Cant zakon.kz.

URL: URL: http://online.zakon.kz/Document/?doc_id= 30581057.

184 Cm.: lMpukas [eHepanbHoro [Mpokypopa Pecny6nukn KasaxctaH Ne7 ot 1 despans 2010 roga
«O6 yTtBepxaeHUn «UHCTPYKUMM O NpPOBEPKE 3asiBNEHWA O MbITKAX M MHbIX HE3aKOHHbIX MeToAax,
CBSI3aHHbIX C XXECTOKMM OOpalleHnem C niuamu, BOBIEYEHHBIMU B YrOJTOBHLIN MPOLIECC U coAepXalLUMMnCs
B CMeLMann3vpoBaHHbIX YYPEXOEHUSX, U WX MpeaynpexaeHnto (C U3MEHEHUAMU U OOMOSIHEHUAMU OT
27.07.2011 r.)» /I Cant zakon.kz.

URL: http://online.zakon.kz/Document/?doc_id=30581044.

185 Cm.: HopmatumeHoe NocTtaHoBneHue BepxoBHoro Cyaa Pecnybnuku KasaxctaH Ne7 ot 28 gekabps 2009
roga «O NMpUMMEHEHMU HOPM YroSfIOBHOIO M YrOfIOBHO-MPOLIECCYaribHOrO 3akoHo4aTenbCcTBa MO BOMPOCaM
cobnoaeHnst nM4YHoM cBoboabl U HEMPUKOCHOBEHHOCTU AOCTOMHCTBA YernoBeka, NPOTUBOAENCTBUA NbITKaM,
HacuUnNuIo, APYrMM >KEeCTOKMM WMU  YHWXKaloLWMM 4ernoBevyeckoe [AOCTOMHCTBO Buaam obpalleHus u
HakasaHus» (c nameHenuammn ot 21.04.2011 r.) // WNHdpopmaumoHHO-NpaBoBasi CUCTEMA HOPMATMBHbIX
npaBoBbix akToB Pecnybnukmn Kazaxctan «AguneT».

URL: http://adilet.zan.kz/rus/docs/P09000007S _.
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MCNOMb30BaHMA WX B KayecTBe [OKa3aTenbCTB MO AenamM B OTHOLEHMU MNOA4O3pEBAEMbIX B
COBEpLUEHUWN NbITOK (Mpasusio UCKIYeHUs doka3amesibems),

. obecrnedyeHms TOro, 4YTO 3anpeT Ha MbiTKM BKNKOYAETCA B MNporpaMmmy noAroTOBKM
COTPYAHMKOB MNpPaBOOXPAHUTENbHbIX OPraHoB W MeanepcoHana, nyonuyHbIX W APYrux
COOTBETCTBYHOLLUNX PabOTHMKOB.

2. ObGecneunTtb cobntogeHne rapaHTMn 6e3onacHOCTM OT MbITOK B MeCTax coaepkaHusi mnoa
cTpaxewn. MapaHTuM BKIOYaloT B cebs:

. rapaHTMpOBaHME 3aKNOYEHHLIM CBOEBPEMEHHOMO N HEOTPAHWYEHHOrO AOCTYyNa K HPUCTY 1
Bpayy no BbIGOPY 3aKMOYEHHOTO;

. NHPOPMMPOBAHME YNIEHOB CEMbU NN APY3En 3aKNYEHHOIO O €ro MECTOHAXOXAEHWUN;

. obecneyeHne JoCTyna 3akNOYEHHOMO K YeHaMm CEMbU U APY3bsiM;

. 3anpeT Ha yaepKaHue YyernoBeka B OTCYTCTBME CBA3WN C BHELUHUM MUPOM (MHKOMMYHUKaZO).

3. OdbhekTMBHO paccnenoBaTb COOOLEHUS O MbITKAX MOCPEACTBOM:

. obecnevyeHns TOro, YTO COOTBETCTBYHOLUMMU OpraHamu ByayT npeanpuHMMaTtbCcs Mepbl K
CBOEBPEMEHHOMY 1 BecnpucTpacTHOMY paccrnefoBaHU0 COOBLLEHUA O NbITKaX BO BCEX Cy4asXx,
Korga ecTb pas3yMHble OCHOBaHMWS nofnaratb, YTO NbITKM AEACTBUTENBHO MMENU MeCTO;

. rapa
HTUPOBaHWSI TOrO, YTO BCe coobLieHns O MbiTkax ByayT paccnefoBaHbl cambiM 3P EKTUBHBLIM
obpasowm;

. 00a3aHHOCTb MpoBedeHus paccnefoBaHus (pewweHue EBponenckoro cyga no npasam
yenoseka (ECIY) no geny «AcceHoB npoTtns Bonrapum» ot 28 oktabps 1998 r., pewenne ECIMY
no aeny «KysHeuoB npotue YkpauHbl» oT 29 anpensa 2003 r.);

. paccrnefoBaHue gaxe rnpu oTCyTCcTBUM hopMaribHON xanobbi;

. He3aBucumocTb (peweHne ECIMY no geny «3prn npotme Typuuny» ot 28 mona 1998 r.),
TWaTenbHOCTb U BCECTOPOHHOCTL (peweHne ECMY no geny «Jlabuta npotus Utanuu» ot 6
anpens 2000 r.), cpoYHbI NOPSAOK (MHOuBKUAYaNbHO: 2, 14 Mec.), OTKPbITOCTb.

4. Obecneuyntb, 4YTO B OTHOLUEHMM BCEX MOAO3PEBAEMbIX B COBEPLUEHWM MbITOK Oyaer
OCYLLECTBIEHO y20/108HO€E NpecriefoBaHne B BUAE:

. KPUMMHaNM3aummn NbiTOK, BKIOYAs coy4acTe B HUX UMK yvacTue;

. Knaccudukaumm MbITOK B KayecTBe MPEecTynrieHusl, Mo KOTOPOMY Mogo3peBaeMble
nognexaT 9KCTPaauuWMM, W OKasaHUs COOEUCTBUS NpaBUTENbCTBaAM APYrUX CTpaH B
paccrnefoBaHum 1 NpecneaoBaHny NL, BUHOBHbLIX B COBEPLUEHUN NbITOK;

. obecrneyeHns Toro, 4YTo fMua, NOOO3pEBAEMble B COBEPLUEHUM MbITOK, OyayT npenaHbl
YronoBHOMY cyay, ecnv 6yaeT Aoka3aHo, YTO MbITKM AEWCTBUTENBHO UMENN MECTO.

5. ObecneunTb XepTB NbITOK 3PPEKTUBHBIMU CPEACTBAMM 3aLLMUTLI U afeKBaATHbIM BO3MELLEHNEM

Bpeaa:

. obecrievyeHne xepTB NbITOK cpeacTBaMu 3PEEKTUBHOM 3alUMTbl NpaB B 3aKOHax W Ha
NPaKTUKe;

. BHYTPEHHEE 3aKkoHOOATENbCTBO [AOMMKHO OTpaXaTb pasnuyHble (OopMbl BO3MELLEHUSA

Bpena, npn3HaesaemMble MeXOAyHapOAHbIM NpaBOM.

O630p OCHOBHbIX  MoOJIOXKeHuUl  delicmeyrowje2o  3aKoHoOdamesibcmea
Pecnybnuku KazaxcmaH, kacaroujuxcsi ceo600b!I om nbIMokK

6 mas 2015 r. lpesmgeHT PK o6o3Haumn «100 KOHKPETHLIX LIaroB Mo peanu3aumm natu
WHCTUTYLMOHAanNbHbIX pechopmy.

MyHkT 32 nnaHa — «KapTa yronoBHbIX NpaBOHApPYyLWEHMN» ANA KOHTPONs O6LEeCTBEHHOCTbIO
3 EKTMBHOCTU paboTbl OpraHoB BHYTPEeHHUX Aen OyageT paspaboTaHa k koHuy 2016 r.1%¢ Ha
KapTe OOMKHbl ObiTb OTMEYEHbl BCE YronoBHbIE NPAaBOHAPYLUEHWUS, COBeplUaeMble B CTpaHe, B

186 Cm.: URL: http://pravstat.prokuror.kz/rus/sub/news/karta-ugolovnyh-pravonarusheniy
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CpOKM He no3gHee OdHOW Hepdenu nocne cosepuleHund. KapTa BkriovaeT 5 pasgenos: 1) kapTy
YrOMOBHbIX MpPaBOHapyLeHUn (KapTy MPEeCTYNHOCTK), 2) KapTy YroNIOBHbIX MpaBOHApPYLUEHWUNA,
COBEpLUEHHbIX HECOBepLLUEHHONETHUMN, 3) KapTy aBapunHoctu (kapta OTI), 4) kapTy obpaLyeHun
dun3nyecknx n PUANYECKUX NUL, B roCygapCTBEHHble OpraHbl, 5) kapTy nuu, COBEPLUMBLUNX
HacUNbCTBEHHbIE AENCTBMS CeKCyarlbHOrO XapakTepa B OTHOLLEHUN HECOBEpPLIEHHONeTHUX 8’

BbinonHeHune nyHkTa 33 nnaHa — «KomnnekcHas ctparternsa coumanbHOW peabunutaumm rpaxaaH,
0CcBOGOOMBLUMXCA M3 MECT NMWeEHUs cBoOOAbl M HaxodsWMXcss Ha yyeTe cnyxbbl npobauum n
CTaHOapT chneumanbHbiX couuManbHbIX YCrnyr» noka He onpegeneHo. Mexay Tem M3BECTHO O
Hayane paboTbl MexBegoMCTBEHHOM paboyen rpynnbl N0 BblpaboTke NPeanoXeHni B KOHLENUMIO
kK npoektam 3akoHoB «O npobaumm» n «O BHECEHUN M3MEHEHWA U AOMOSHEHUA B HEKOTOpble
3akoHogatesibHble akTbl Pecnybnvkm KasaxctaH no Bonpocam npobauumny, KOMMNEKCHON
cTpaTernm coumnansHon peabunuraumm rpaxkgaH, oCBOOOAMBLUMXCSA M3 MECT NnulleHust ceoboabl n
HaXOAALMXCA Ha ydYeTe Cryxobl npobauun (nepBoe 3acenaHne coctosanock 25 anpens 2016 r.).188

Mo mnHdopmaumm KYUC MBI Ha aBryct 2015 r. TpygoycTtpoeHo 1,5 ThiC. rpapaH, OkasaHa
nomowib B nedveHun 1280 ocyXaeHHbIM, B nonydyeHun obpasoBaHus — 49, ncmxonornyeckoe
conpoBoxaeHne — 1013, Nony4eHo 1 BOCCTAHOBMNEHO OOKYMEHTOB — 55, nHas nomouw — 1761.18°
[anee vmeeTcs OTPbIBOYHAsA, HO HE KOMMIEKCHas MHgopmaums no oTAenbHbIM pervoHam. K
npumepy, Ha asryct 2016 r.: «B TedyeHue nonyroga B BoctouHom KasaxcTtaHe TpyaoycTpoeHbl
6onee 220 ObIBLUMX 3aKMHOYEHHbIX, OCBOOOAMBLUMXCS N3 MECT NULLEHNss cBOOOAbI N HAXOAALWMXCS
Ha ydeTe cnyx0Obl npobauun. [llocTosiHHbIE pabouve MecTa nonyudunu 73 4yenoeeka, 57
HanpaBneHbl Ha paboTy no kBote, 80 - Ha obwecTBeHHble paboThl, 11 - Ha counanbHble paboyne
MecTa, YeTBepO OCBOOOAMBLUMXCA NPOXoaAT obydeHne, coobwmnm B MHPOPMALMOHHOM LIEHTPE
pernoHa. B npownom rogy Gbiniv TpyooycTpoeHbl 361 YenoBek u3 coumanbHO yS3BUMOWM rpynnbl
puckax .19

MyHkT 34 nnaHa cdoKycMpoBaH Ha «rocyfapCTBEHHO-4aCTHOM MapTHepcTBe (nepegave
YUYPEXOEHUN B «4ACTHbIE PYKU» UITN TOYHEE - CTPOUTENbCTBO HOBbIX YYPEXOEHUI C NOKAaMEPHbIM
cogepxxaHmeMm 3a cdetr OusHeca 3a 20-30 mMnpa. TeHre Ha OAHY KOSOHWI0, C BO3MOXHbIM
nosTanHbiM BO3MELLEHME WHBECTUMLUMOHHBLIX 3aTtpar).!® BbibpaHa Mogenb dpaHLy3cKoM
KOHLIECCUM: «CTPOUTENBLCTBO — Nepeaada — akcnnyataumsa».9 «CerogHs B HECKOMbKUX 0BnacTax
KasaxctaHa BegeTcs CTPOMTENLCTBO UCMPABUTENbHBIX YUYPEXAEHUA B paMKax rocyaapCTBEHHO-
YacTHoro napTHepcTBa. B pecnybnuvke co3gaHo, peKOHCTPYMPOBAHO BOCEMb KOSTOHUI C KaMepHbIM
BMOOM coaepxaHusa» 193

Opyrve nyHkTel nnaHa (91, 92, 95, 96, 97, 99) BaxHbl C TOYKM 3PEHMSA KOHTPOMS AOCTUKEHMUS
uenesBbiXx WHAMKATOPOB, nepedopMaTMpoBaHUA CTpaTErMyecknx nnaHoB, OTYETHOCTM O
pe3ynbTatax B X04e eXerogHblX MNyOGnuYHbIX BbICTYMNEHUN PYKOBOAUTENEN FOCygapCTBEHHbIX
opraHoB (Kak, K npuMmepy, MMHUCTP BHyTpeHHuXx gen K.KacbimoB 3710 caoenan B uioHe 2016 r.),
OHNMaMH-AO0CTYMNHOCTN CTaTUCTUYECKMX 0a3 AaHHbIX LEeHTparnbHbIX FOCy4apCTBEHHbIX OpraHoB
(pesynbTaTbl OOLECTBEHHOM OLIEHKM KayecTBa YCNyr, OTYeT pecnybrmkaHCKOro u MeCTHOro
6rooxeToB ByayT nybnukoBaTbCH), pacLUMpeHns BO3MOXHOCTU rpaxaaH y4acTBoBaTb B npouecce
NPUHATUSA PEeLUeHUN 4Yepe3 pasBUTME CaMOPEryNMPOBaHUA M  MECTHOrO CcaMoynpaBlieHus,
yCUnNeHnss ponn obLLECTBEHHbIX COBETOB MPW rOCyAapCTBEHHbIX OpraHax W akumax (B 4actu

187 Cm.: URL: http://infopublic.pravstat.kz/index.html

188 Cm.: URL: http://eeas.europa.eu/delegations/kazakhstan/press_corner/all_news/news/2016/20160425
ru.htm

189 Cm.: URL: http://bnews.kz/ru/news/obshchestvo/v_2015_godu_trudoustroeno_pochti_15_tis_bivshih_
zakluchennih-2015 08 25-1081695

190 Cm.: URL: http://inform.kz/rus/article/2934812

191 Cm.: URL:http://liter.kz/ru/articles/show/10117-socialnaya_reabilitaciya_dolzhna_sdelat_byvshih_
zaklyuch_nnyh_polnocennymi_grazhdanami

192 Cm.: URL: https://kapital.kz/business/42795/pochemu-biznes-ne-zahochet-stroit-novye-tyurmy-v-

kazahstane.html

193 Cm.: URL: http://infozakon.com/news/court/2891-novaya-model-penitenciarnoy-sistemy.html
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006CyXaeHUs1 BbINOMIHEHUS CTpaTerM4eckux nrnaHoBs, 6I4KETOB, MPOEKTOB HOPMATUBHbLIX MPaBOBbIX
aKToB, 3aTparvearoLmMx npaesa u ceobogpbl rpaxaaH). O Tom, Kak opmupoBanucb 06LLECTBEHHbIE
COBETbl, M3BECTHO AOCTATOYHO, MpUYEM rpaxgaHckoe obuiectBo B I. Ypanbck, r. AcTaHa, K
npuMepy, CKENTUYECKN HACTPOEHO MO OTHOLUEHMI0 K CHOPMUPOBAHHLIM «CBEPXY» COBETaM He
TONBKO MECTHbIM, HO U pecnyBIIMKaHCKNM.

YNonHOMo4YeHHbIn No npaBaMm 4ernoseka (OmbyacmeH) 6bin npusHaH MexayHapoaHbIm
KOOPANHALMOHHBIM KOMUTETOM HaLMOHambHbIX YYpeXxaeHui no npasam Yenoseka.

YNONMHOMOYEHHbIN MO npaBaM 4YeroBeka paboTan B HernocpeaCTBEHHOM KOHTaKTe C
npaBo3alMTHbIMU MexaHuamamm OpraHmsaumn O6beamHeHHbIXx Hauun n Coeeta EBponbl, a
TaKke psgoM HenpaBUTENbCTBEHHbLIX OpraHudauun, Bknodass OpraHu3dauuio No HabnwgeHuo 3a
ocyllecTBreHnem npaB 4enoBeka. Pabota no npuBegeHuto [eATENbHOCTM MexaHu3ma B
cootBeTCcTBME C [Mapwxckumu npuHuunamm OygeT npoJosmkaTbCA C YY4EeTOM peKkoMeHAauun,
chopMynNUpoBaHHbIX Aeneraunsamm B xoae nposeaeHus ob3opa.®*

B otnuume ot pgpyrux npaB u ceoboa, B 4actu ceBoboabl oT nbiTok Pecnybnuka KasaxcrtaH
npeanpyHUMaeT LWwar 3a LWaroMm Mepbl K WUCMOMHEHUIO MPUHATbIX 06si3aTtenbctB. Mexay Tem
HauMoHanbHOe 3aKoHOA4ATENbCTBO HY)XXAAEeTCs B COBEPLUEHCTBOBAHMMW. Tak onpeaeneHme NbiTki B
YronoBHoM kogekce PK Bce elé HyxgaeTcs B COBEPLUEHCTBOBAHUMN.

Kpyr cyGbekToB B AMCMNO3NLIMM HOPMbI cTaTbl 146 HoBOro YronosHoro kogekca PK'% orpaHuyeH
OOIMDKHOCTHBIM NLOM M 00WuM cyObekTom, AEeWCTBOBaBLUMM MO €ro MNOACTpeKaTenbCcTBy, C
BegoMa unm monyanueoro cornacud. K npumepy, BocnutaTtenb B AETCKOM JOME He MNoHeceT
OTBETCTBEHHOCTM 3a COBEpLUEHNE MbITOK, MOTOMY YTO HE COOTBETCTBYET MpU3HAKaM Ha3BaHHbIX
BblLLe CyObEKTOB.

CaHkuma no nyHkty 1 crtatem 146 YK PK (B oTnnume nyHKTa 2, ycTaHaBnvBaloLLero
NCKMIOYNUTENBHO NULLIEeHne cBOBoAbl C YCTaHOBIIEHMEM HMKHEro npeaena — 3 roga v BepxHero — 7
net, C NUWeHneM npasa 3aHMMaTb onpefeneHHble OOMKHOCTU UNU 3aHMMaTbCs onpeaerneHHon
OeaTenbHOCTbI0 00 3 NneT) npegycmMaTtpuBaeT yeTbipe anbTtepHatmebl: wTpad (o 5000 MPIT),
ncnpaeuTenbHble paboTbl B TOM Xe pa3mepe, orpaHuveHue csobogpl (80 5 nert), nuwexue
cBoboabl Ha TOT Xe CPOK, C 0bA3aTenbHbIM AOMNOMHUTENbHBIM Haka3aHvem B BUAE NULLEHUS
npasa 3aHnmaTb onpefeneHHble JOIMKHOCTM UM 3aHUMaTbCA onpeferieHHON AeATenbHOCTbIO (40
3 neT). Mo nyHkTy 3 ctatbn 146 YK PK: yBenuyeH BepxHui npegen caHkumn nuweHns ceoboabl —
«5-12 net» (6bino 5-10 net). MMHUManbHas CaHKUMSA HOPMbI OOSMKHA COOTBETCTBOBATb TSXKKOM
KaTteropum npecTynneHnni, kKak Toro TpebyeT MuHMManbHbI cTaHgapt KoHBeHuuu. BaxHo
3aKkpenuTb BesanbTepHaTUBHYIO U30NSAUMI0O BUHOBHOMO OT OOLWEecTBa C YCTaHOBMEHUEM HUXHEro
npegena caHkumu no NyHKTy 1 B NATb NeT nuweHns ceoboabl.

,El,e|7|CTByrou_|,a;| CaHKUMA HOPMbI O MbITKax no3BofidaeT CTOpOHaM NPpUMUPUTLCA.

OpraH paccrnenoBaHns OCTaBlieH B HOBOM YTronoBHO-MpoLeccyanbHoM kogekce PK% npexHum.
MpeaBapuTensHoe crieacTBme No genam o nbiTkax cornacHo nyHKTy 4 ctatbn 187 Hosoro YIK PK
«rnpou3eodumcsi opaaHamu 8HympeHHUx des unu ¢huHaHcosouU nonuyuu, Ha4aswumu docydebHoe
paccrnedogaHue 8 OMHOWEHUU fluya, He Serdu,e2o0csi compyOHUKOM 3moe2o op2aHa». BmecTte ¢
TeM, B COOTBETCTBUM C yKkaszaHmem [eHepanbHoro [lpokypopa Pecnybnukun KaszaxctaH oT

194 Cm.: Myuktr 110 BTOpOro poknaga Pecnybnukm KasaxctaH no npouepype YHMBepcarbHOro
nepuoanyeckoro ob3sopa, 2014 r.

195 Cwm.: YronoeHein kogekc Pecnybnukn Kasaxctad ot 3 uonst 2014 roga // HpopmaumnoHHo-npaBoBas
cucTeMa HopMaTUBHbIX NPaBoBbIX akToB Pecnybnukn KazaxctaH «AguneT».

URL: http://adilet.zan.kz/ rus/docs/ K1400000226.

19 Cwm.: YronosHo-npoueccyanbHbii kogekc Pecnybnukm KasaxctaH Ne231196 ot 4 wmona 2014 r. //
MHdopMaLMOHHO-NpaBoBas cucTema HOPMAaTMBHBLIX NPaBOBbIX akToB Pecnybnuku KasaxctaH «Agunet».
URL: http://adilet.zan.kz/rus/docs/K1400000231.
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8.02.2013 r. Ne 1/15, paccMoTpeHMeM 3asaBreHnin 1 obpaLleHnin O NbiTKax, NOCTYNMBLUNX B OpraHbl
NpoKypaTypbl 3aHUMalOTCA crneumanbHble MNPOKYpPOpbl, HaOerleHHble MNpPaBOM OCYLLECTBEHUS
pocygebHoro paccnegoBaHusi. AHanormdHass HopMa 3akpennieHa B n.96 WMHCTpykumm no
opraHusauMu Hagsopa 3a 3aKOHHOCTblO  JocydebGHoW  cTagum  YronoBHOro — mpouecca,
yTBepXgeHHon npukasomM [eHepanbHoro lMpokypopa Pecnybnukn KasaxctaH ot 30 mapta 2015
roga Ne50.

B yronosHom 3akoHe ¢ 2015 r. 4eNCTBYIOT CrieaytoLmne HopMbl:

) nyHKT 9 yactu 1 ctatbm 54 YK PK BknoyaeT B nepedeHb O0OCTOATENBLCTB, OTArYaoLmx
YrONOBHYKO OTBETCTBEHHOCTb W HaKal3aHWe, «CO8EpWEHUE y20/108H020 [IpasoHapyweHusi ¢
ocobol xecmokocmbto, cadusMoM, U30eeameslb.CmeoM, a makxXe MydYeHusMu  Ons
rnomepresuiezoy;

° NyHKT 6 ctatbn 71, yactb 5 ctatem 77 YK PK ycraHaBnuBaioT npaBunio HeEnpuMMEHEHNSs
CPOKOB [aBHOCTM K NMLIaM, COBEPLUNBLUMM MbITKY;

. yacTb 2 ctatbn 78 YK PK onpenensieT nonoxeHue, cornacHo KOTOpoMy akT 06 amHUCTUM
He pacrnpoCTpaHSIeTCA Ha L, COBEPLUMBLUMX MbITKN;

° yactb 3 cratb 9 YK PK He BKMoYaeT OAOHO3HAYHLIM 3anpeT, a perfiameHTupyet
«HEB803MOXHOCMb» NOOro 4YenoBeka K Bblgaye «UHOCmMpaHHOMy eocydapcmesy, ecnu
cywecmesyom cepbesHble OCHOBaHUSI roflazamb, 4YmMO €My 8 3moM 2ocydapcmee MoXem
yepoxamb MPpUMEHEHUE [bIMOK, Hacusue, Opy20e XEeCMOKOe UMU YHUXaluwee 4esl08e4ecKoe
docmouHcmeo obpauwieHue unu Haka3aHue, a makxe 8 cry4yae y2po3bl NPUMeHeHUsI CMePMHOU
KasHU, ecsiu UHoe He rnpedycMompeHo Mex0yHapoOHbiMu dozosopamu Pecrybriuku KazaxcmaHy.

B YronosHo-npoveccyarnbHbii kogeke PK BKNOYEHb! crieayolmne HoBble HOPMbI:

. ctatbs 101 YIK PK onpegensietr 06893aHHOCTb agMUHUCTPaLMM MECT NpenBapuTEenbHOro
3aKNioYeHna HemeaneHHo nepefathb kanobbl 0 nbiTkax nNpokypopy. OAHAKo M3BECTHO, YTO 3Ta
HOpMa He [OenCTBYeT, MOCKOSIbKY HMYEero He npendatcTByeT agMUHUCTPaUUWU YyYpexnoeHus He
Aenartb 3TOro;

. nyHkT 5 crtatbn 56 YINK PK B 06Wwmx ycrnoBusix OCyLEeCTBNEHUS MNOMTHOMOYUN
npegycMmatpuBaeT 06513aHHOCTb CrEeACTBEHHOro CyAbW MNOPYYMTb Hag3uparowemMy MnpoKypopy
OCYLLEeCTBUTb HEMEASIEHHYI0 MPOBEPKY (DAKTOB, YKa3aHHbIX B 3asiBEHWM NOO03peEBAEMOro O
NPUMEHEHMMN K HEMY MNbITOK WU OPYrMX HE3aKOHHbIX OEWCTBUMA UMM HanuMyYuu Ha HEeM CreaoB
NPUMEHEHNSA HacUNug;

Taknm >xe obpasom, cornacHo noAanyHkTy 3 nyHkta 4 ctatbn 482 YIK PK, npu paccmotpeHun
Xanob® OCYXOEHHbIX NOCTynaeT Ccyabd, KOTOPbIM MO pesynbTaTaMm pPacCMOTPEHUS B
coBeLllaTenbHON KOMHaTe BbIHOCUT MOCTaAHOBMEHNE O HanpaBreHun Xxanobbl COOTBETCTBYHOLLEMY
NMPOKYpOpYy AN OCYLIECTBMEHUS paccrefoBaHUA MO 3asiBNEHU0 O MPUMEHEHUWN MbITOK, WHbIX
He3aKOHHbIX OENCTBUI, XKECTOKOro obpalleHus. HesacHa npuynHa, no KOTOPOW Cydbl OrpaHUYeHbl B
NPUHATUN peLleHnn (4TO OBOCHOBLIBAETCHA SKOObI HE3aBMCUMOCTBIO U BecnpuCcTpacTHOCTLIO),
BKIoYas Bonpockl 06 McTpeboBaHMM OOKYMEHTOB, Ha3Ha4YeHUn HeobXoauMbIX MpoueccyarnbHbIX
OEeNCTBUN, BKITOYasa 3KCNepTusbl, OTCTpPaHEHUU NpeanonaraeMoro BUHOBHOIO OT JOMMKHOCTU U ero
nsonaumm, obecnedeHun rapaHTuUn ©e3onacHOCTM noTepnesBliero M ceugetenen. Bce, 4To
NMO3BOJIEHO 3aKOHOM Cyay, — 3TO HanNpaBWUTb 3asiBNIEHNE O MbiTKaxX NPOKYypopy AN opraHu3aumm u
Npoun3BOACTBa NPOBEPKU.

. ctatbs 620 YIK PK ycTtaHaBnvMBaeT nopsgok yTBEPKAEHUS NpoLeccyarnbHOro cornatleHns
O COTpygOHW4YecCTBe, TMpU KOTOPOM  «/IPOKypop 110 rocmynusweMy Ha ymeepxoeHue
rpoueccyanbHOMYy CO2MalleHUulo... 8bIICHAem, ... He nodeepeaanucb U rbimkam u Opyaum

)xecmokum, 6ecyesiogeyHbIM Unu yHUXaruwum 00CmouHcmeo sudam obpaweHus unu Haka3aHus,
006p080ILHO 11U 3aKMOYUIIU MPOUEecCyasibHoe coaauleHue o compydHu4ecmee U 0Co3Harom u
€20 npaesosbie nocriedcmeus nodospesaembil, 068UHsEMBbIU, MOOCYOUMBbIL, OCYXOEHHbLIUY;

. HeaonyCTUMbIMW  AOKa3aTeNnbCTBaMM MNPU3HAKOTCA HEe TOMbKO (pakTUyeckne [AOaHHble,
NoOfy4YeHHblE C NPUMEHEHMEM MbITOK..., HO U C MPUMEHEHMEM XECTOKoro obpaweHus. Nomumo
HeJoMnyCTUMOCTU PaKTUYECKMX AaHHbIX B KAYeCTBe AoKa3aTenbCTB («rMokaszaHul nodospesaemo2o
8 x00e e20 npedsapumeribHO20 doripoca 8 kadecmee ceudemerisi») ctatbsa 112 HoBoro YIK PK
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onpegensetr o6s3aHHOCTb HE MCMOMb30BaTb MX NPOTMB CaMoOro MOAO3PEeBaeMoro, a Takke ero
cynpyra (cynpyru) n 6nmsknx pogcTBEHHUKOB;

. ctatbs 275 YINK PK 3anpelwiaet npy npon3BoAcTBe CyaebHOM aKcnepTusbl NuUweHne nnm
CTEeCHEeHWe NpaB XUBbIX N1, (MOMUMO NPOYEro) NyTEM MbITOK M )XECTOKOro obpalleHus;

° nyHKT 3 ctaTtbn 347 YIK PK npegycmatpuBaeT «yKkasaHue 8 rpomokosie, U320moe/ieHHOM
Ha OymaxHom Hocumerne, eciu He ©Obina rpuMeHeHa 38yKo-, eudeosanucb cy0ebHo20
pas3bupamernscmea, ... pe3ynbmamos PpacCMOMpPeHUsi 3assesieHull O MPUMEHEeHUU [bIMOK».
Mpuobwatotcs nu  pesynbTaTbl MPOBEPKUM K Martepuanam yYrofioBHOro gena, YronoBHO-
npoueccyanbHbli kogekc PK He onpegenser;

° nognyHkT 6 nyHkTa 1 ctatbn 45 YIK PK onpegenseTt nonoxeHue, cornacHo KOTOpoMy CyA
CBOMM MOCTAHOBMIEHMEM MpPMOCTaHaBNMBaeT MPOM3BOACTBO MO YrofoBHOMY Aeny Aang
pacCcMOTPEHUs MPOKYPOPOM  3asiBfieHMsl MNOACYAMMOro O NOSyYeHuM JokasaTenbCTB  C
NPYMEHEHNEeM He3aKOHHbIX AEACTBUN UIN XXEeCTOKOro obpalleHns 1 o6xanoBaHus ero pelleHns B
crny4ae HeBO3MOXHOCTM NpoAosKaTh rnasHoe cyaebHoe pa3bupatenbcTBo.

Mo onpegeneHHbIM MpuyMHam (K Npumepy, B CUMy pPenpeccMBHOrO Xapaktepa YrofloBHOro
NPON3BOACTBA Ha MNpaKTMKe) MNpUMEeHeHue (a ToyHee, dopMaribHOE NPUCYTCTBME) NpaBuna
UCKITIOYEHUS JoKa3aTeNnbCTB, MNOMYyYEHHbIX C MPUMEHEHUEM MbITOK, NPU ero Hanu4nm B YronoBHO-
npoueccyansHoM kogekce PK Bbi3biBaeT cepbe3Hyto o0becnokoeHHocTb. [lpegcraBnsieTcs,
npobriema COCTOMT B HepernameHTUpPOBaHHOW B YrofloBHO-MpoueccyansHoM kogekce PK
nocrneaoBaTenbHOCTU Mpouedypbl TaKOro MCKMAYEHUS, MOCKOSbKY, KpOMe MpUOCTaHOBMEHUS
Npou3BOACTBa MO YrofioBHOMY Aeny MOCTaHOBNEHMEM cyda B CBSA3M C  pacCMOTPEHuem
NPOKYpPOPOM 3asiBNEHWsI NOACYAUMOrO O MbITKax M obanoBaHWsa ero pelleHus, ganee npouenypa
WCKITIOYEHUS foKa3aTeNbCTB He YCTaHOBMEHA.

[[apaHTMpOBaHME HEOrpaHMYEHHOTO AOCTyNMa K HPUCTY M Bpadvy No BbiOOpYy 3agep)xaHHoro,
3aKITIOYEHHOIO — CreayroLuin BONPOC AN1s PEeLlEHNS KaK 3aKOHOAATENbHOrO, Tak U NPaKTUYECKOoro
xapaktepa. Ecnu obwaa Hopma — Kogekc PK «O 3gopoBbe Hapoga M cucteme
3apaBooxpaHeHua»®’) Kk npumepy, npegycmaTpuBaeT MpaBo 4YerioBeka W nauueHTa Ha BbIGop
Bpaya M MeOULMHCKOrO Yy4YpexaeHud, TO crneumnanbHas Hopma — YroNOBHO-UCMOSTHUTENbHbIN
koaekc!®® 1 nHble NoA3aKkoHHbIE akTbl, HAMPOTMB, K COXarneHu, CepbE3HO OrpaHMYMBaloT €ro.

JInweHwne ceoboabl Kak BUA HakazaHUsA npegycmMaTpmBaeT U3onaumio oT obLecTsa n orpaHuyeHme
NVWb OTAEeNbHbIX NpaB (M30upaTb M ObliTb M3OpaHHbIM, CBOGOALI NEPEABMKEHUSA, npaBa Ha
ceoboay). Tak, B YUK He peanusoaHo npaBuno MaHgensl 52°°, npegycmatpusatouiee
npoBefeHne «UHMpPY3UuBHbIX 0ObICKO8, 8 MOM 4ucsie O00bICKO8 C MOMHbIM pa3desaHueM U
obcnedosaHuem nosiocmel mesia, MoJbKO 8 crlydae KpalHel Heobxodumocmu. TropemHou
adMuHucmpayuu pekomeHOyemcsi paspabambigamb U UCMO/Ib308aMb COOMEemMcmsayruiue
anbmepHamueHble MemoObl nNposedeHusi 0bbICKO8, HE C853aHHbIe C UHMPY3UBHbIMU ¢hopMamu
006bICcK08. MIHMpPY3uBHble 0bbICKU Mpo8OOSIMCS MpU 3aKpbimbIX 08epPsiX U OCYU,ecmerisstomcs
rnpowedwum nod20mosKy MepcoHasioM moz20 Xe [ofa, YmO U 3aK4YeHHbIl. O6bicKku ¢
obcriedogaHuem rosiocmel  mesna  OCYWECcmssIsIlomcs  MOJIbKO  KeanuguuyuposaHHbIMU
MeOUUUHCKUMU  crieyuanucmamu, KOmopble He Hecym eflasHyr O0meemcmeeHHOCMb 3a
obecrieyeHue yxo0a 3a 3ak/IlOYEHHbIMU, UU epCOHasioM, npowedwuM, KakK MUHUMYM,

197 Cm.: Kogekc PK «O 3gopoBbe Hapoaa u cucteme 3gpaBooxpaHeHumsy Nel93-1V 3PK ot 18.09.2009 r. (c
N3MeHeHnsaMn 1 gononHeHusmu ot 29.12.2014 r.) // NHdopmMauunoHHo-npaBoBasi cMctema HOPMaTUBHbIX
npaeoBblx akToB Pecnybnuku KaszaxcrtaH «Agunet». URL: http://adilet.zan.kz/rus/docs/ KO90000193 .

198 Cm.: YronoBHo-uUcnonHuTenbHbli kKogekc Pecnybnuku Kasaxctan ot 05 wona 2014 r. //
MHdopMaLoHHO-NpaBoBasi CUCTEMa HOPMATMBHBLIX MPaBoOBbIX akToB Pecnybnuku KasaxctaH «AauneTy.
URL: http://adilet.zan.kz/rus/docs/K1400000234.

19 CM.: MuHumanbHble cTaHgapTHble npaBuna Opranmsauum OObeanHeHHbIX HaumW B OTHOLLEHMM
obpaweHnss ¢ 3aknouveHHbiMu (Mpasuna MaHpgensl), gekabpo 2015 ropga // Cawnt OpraHusauum
O6beanHEHHbIX Haunn.

URL: https://www.unodc.org/documents/justice-and-prison-reform/SMRbrochures/ UN_Standard_Minimum_
Rules_for_the Treatment _of Prisoners_the Nelson_Mandela_Rules-R.pdf

77



HaunMoHanbHbIM NNaH gencTBUn B obnactu npae 4YenoBeka 2017 - 2020 MPOEKT

Halnexawyro nodaomosky y MeOUUUHCKUX crieyuanucmos o eorpocaM cobsirodeHus
cmaHOapmos aueaueHbl, oxpaHbl 300po8bs U be3onacHoCmu.

MyHkTBl 161-162 [MpaBun BHYTPEHHEro pacnopsagka CrieACTBEHHbIX W30NATOPOB OpraHoB
HaumoHanbHon 6GesonacHoctn (MMBP CU OHB) 3akpennsoT o0653aHHOCTM Nogo3peBaeMbiX U
0b6BMHsIEMBIX, HO He npaBa u cBobogbl (kpome n. 4). lNpaBuno Mangenbl 32 3akpennseT
TpeboBaHMe O NOMHOW KOH(PMAEHLMANBHOCTN YCIOBUA NPOBEAEHNS BCEX MEANLIMHCKMX OCMOTPOB.
970 cornacyetca ¢ BpayebHon TanHon, 3akpenneHHon Kogekcom PK «O 3gopoBbe Hapoga u
cucTeme 3gpaBooxpaHeHusy, Ho He cogepxutcs B [NBP CU OHB. MyHkTel 17-35 MNBP C OHB He
3aKpennsaT nonoxeHns ns npasuna Mangensl 50 06 yBaxxeHUN 4YernoBe4ecKoro 4OCTOMHCTBA U
HEMNPMKOCHOBEHHOCTN YaCTHOM XXM3HM OObICKMBAEeMOro nvua, a Ttakke cobntogeHve npuHUMnoB
COpa3MepHOCTH, 3aKOHHOCTU U HEOBXOAMMOCTHM NPU NPOU3BOACTBE OObLICKOB.

Bonpoc 06 obbickax B MecTax coaepaHus nog cTpaxen B nocriegHue rogbl ctout octpo. OHu,
Hapsigy CO CBOEN HeomnpaBOaHHOW CYpOBOCTbLIO, HAPYLLAT MUHMMarbHble 6a30Bble, a TaKkke eLlé
dopmupyolmecs M BCe BpeMs  Haxogswmecs B pas3BuUTMM  (3BOMIOLMOHMpPYHOLLME),
afanTMpOBaHHbIE K COBPEMEHHbIM YCNOBUAM CTaHAApThl.

B pamkax npaB 3agep)KaHHbIX, Kak rapaHTuM CBSA3N C BHELLHMM MUPOM, criegyeT 3agaTb BOMPOC O
TOM, Nodyemy nuuam, cogepxawumcs B NpMeMHuKe-pacnpegenuTene n cneymansHOM npuemMHuke,
3akoHogaTtenbcTBo PK He no3BonseT cBuaaHus.

apaHTum addeKTMBHOrO paccrefoBaHnsi COObLLEHMI O NbiTKaxX B 3aKOHOAATENbCTBE B GonbLuen
4YacTu peanu3oBaHbl, €CNN y4YUTbIBaTb OCHOBHbIE MPUHLMMbLI YrONIOBHOro npoussoactea. Mexay
TEM, MO-MPEXHEMY, O CBOEBPEMEHHOCTW, TLIATENbHOCTU, HE3aBMCUMOCTU, OEecnpucTpacTHOCTU
paccnegoBaHusi B OOMbLUMHCTBE ChnyyYaeB roBoputb He npuxogutes. O paccrnegoBaHum B
OTCYTCTBMM Xanobbl: 04EBMAHO, LOCTATOMHO B3rNsSHYTb Ha COOOLLEHUSA O MbiTKax, CMEPTHOCTMU B
ncnpaeuTenNbHbIX ydpexaeHnax B CMW, ¢ ogHOM CTOpPOHbI, U yBUAETb OTCYTCTBME peakuumn co
CTOPOHbI KOMMETEHTHbIX FOCYAAPCTBEHHbIX OPraHoB, C APYron (OTCYTCTBYET BCSKas OTKPbITOCTb B
WHopMMpoBaHUM obwecTBa O pesynbratax). Hanpotme, obwectso Habnwogaet yrposbl
NPMBMEYEHNs K YronoBHOM OTBETCTBEHHOCTUM 3a pacnpoCTpaHeHMe 3aBedOMO  J1I0XKHOM
MHpOPMaLIMKN B OTHOLLEHWM TEX, KTO cOoobLLaeT O HapyLUeHUN CBOGOAbI OT NbITOK.2%°

K coxaneHuio, BHeOPEHHbIN NOOXOA K paccrnefoBaHuio 3asBrieHUn O MbiTKaX MPOKypaTypon He
onpaegan cebs, n Ha opmMMpoBaHME MNO3UTMBHOW MPAKTMKM B 9TOM HarnpaBfneHuu HagesTbCH
TweTHO. He kaxgoe 3asaBrneHune o NbiTkax NogBepraeTca Hagnexallen NnpoBepke, a )XepTea MNblTOK
— cooTBeTCcTBYOWeN 3awmTte. NpuunH Bonee, Yem AOCTATOYHO. Bbipasumca yTpupoBaHHO, HO
NULWb C Lenbio ux gemoHcTpaumm. OgHa U3 HUX — HeQOCTaTOUYHbIN NPod)eccMoHann3m, OTCyTCTBUE
3HaHWI CTaHOAPTOB M HeXenaHue npuMeHatb CTamOynbCKui NPOTOKON, Apyras — dopMarnbHbIN
nogxod, ©Oe3blHUUMATMBHOCTb, BOSIOKWTA, HEMPUHATME  3NEMEHTapHbIX  NpoLeccyanbHbIX
AEeNCTBUA, HeuH(OPMUPOBaHME XEepTBbl O XoAde paccrnenoBaHus?®l, ToTanbHbI OTKas B
yOOBNETBOPEHNUN XoAaTalncTB notepnesLlero®®? n 1.4. Hanpotus, B TeyeHne Tpex nocrneaHux net
HabnogaeTca TeHAEHUMSA NPMBEYEHNS K YrONIOBHOW OTBETCTBEHHOCTM 1L, 3asBMBLLMX O NbITKaX,
3a CoBepLUEeHNe 3aBeJOMO JTIOXHOro A0HOCA.

Mo-npexHeMy NPUMEHSIETCA Haka3aHue 3a YNeHOBPeanTENbCTBO — Tak Ha3blBaemasi «packpyTkay
no ctatbe 360 crtaporo YronosHoro kogekca PK (ctatea 428 HoBoro YK PK). NocnegHas Hopma
npoTuBopeunt HopmatmeHomy noctaHoBreHuto KoHctutyumoHHoro Coseta PK 2008 roga?®:. Ha

200 Cm.: Mpumep ¢ ydactHuuen rpynnsl HMM Maenogapckon obnactu B 2015 T.

201 Cm.: YronoBHoe Aeno o MNbiTKax B OTHoLweHun [leHnca MonueHko, r. LLlyuymHck.

202 Cm.: YronoBHoe geno o nbiTkax, NpumeHeHHbIX k Onery EBnoeBy, cogepxaliemycs B yupexaeHum OYNC
no KoctaHarickor o6nactu, kKoTopoe paccnenyeTtcs npokypatypow r. ActaHa.

203 Cm.: HopmatmBHoe [MocTtaHoBneHune KoHcTutyumoHHoro coseTa Pecnybnukm KasaxctaH Ne2 ot 27
deBpans 2008 roga «O npoBepke KOHCTUTYLMOHHOCTU YacTel NepBon N YeTBepTon ctatbn 361 YronosHoro
kogekca Pecnybnukn KasaxctaH no obpaweHuto Kanwaranckoro ropogckoro cyga AnMmaTuvHCKON obractmy
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ocHoBaHWM nyHkTa 3 ctatbn 74 KoHcTuTyuumn PK noctaHoBneHve BCTynaeT B CUIy CO AHS €ero
NpUHATUA, OBXanoBaHUIO He noanexuT, ABnseTcs oblieobssaTenbHbIM Ha BCEW TepputTopum
Pecnybnukn n oOKoH4YaTenbHbIM C Y4e€TOM Criyyas, NpefyCMOTPEHHOro MNyHKTOM 4 ctatbn 73
KoHctutyuun PK. B nyHkTe 2 HasBaHHoro HopmaTtuBHoro noctaHosneHns KC PK
YIEHOBPEOUTENLCTBO (YMbILWIEHHOE NPUYNHEHME cebe kakoro-nnbo nospexgeHus) npusHaeTcs
«KpatiHel ¢hopmoli npomecma, criocobom 3awumsl cobcmeeHHo20 AocmouHcmea Jsuyamu,
u3onuposaHHbIMU om obujecmea. B ces3u ¢ amum ogpaHudyeHue, Oaxe 3aKOHOM, 803MOXHOCMU
3awumsl c8oux npas u ¢eobod nuuamu, NUUEHHbIMU ¢80600bI, MymMEM KpuMuHau3auuu akmos
yrieHoepedumersiscmea OO0rMycmuMo JUlb MpU HeYKOCHUmerbHoM cobnodeHuu mpebosaHul
nyHkma 1 cmambu 39 OcHO8HO20 3akoHa». Takum obpasom, KoHcTuTyumoHHbii CoseT PK
npu3Han HEeKOHCTUTYLMOHHbIMK YacTu 1 n 4 ctaten 361 YronosHoro kogekca PK, BHeceHHoN B
yronosHoe 3akoHogatenscteo B 2008 rogy. B cootBeTcTBUM € NyHKTOM 2 cTaTbk 74 KoHCTUTYLMK
PK 3aKkoHbl M MHble HOPMaTMBHbIE MPaBOBbIE aKTbl, MPU3HAHHbIE HEKOHCTUTYLMOHHbIMU, B TOM
yucne yuwemnawowme 3akpennéHHble KoHcTUTyumen npaesa n ceoboabl YenoBeka M rpaxpgaHuHa,
OTMEHSIIOTCA M He nogriexaT NPMMEHEHM0, a corfnacHo NyHKTy 2 ctatbl 39 KOHCTUTYLMOHHOro
3akoHa PK «O KoHctutyumoHHom CoseTe PecnyGnukmu KasaxcrtaH»?®*, pelueHus cyooB U UHbIX
NpaBoONpPUMEHUTESNbHBIX OPraHOB, OCHOBAHHbIE Ha TAKOM 3aKOHe, UCMOMHEHUIO He noanexar.

Tem He MeHee, NpU3HAHWE HEKOHCTUTYLMOHHBIMU HOPM, codepXawmxca B yactax 1 n 4 cratbu
361 craporo YK PK, 1, COOTBETCTBEHHO, UCKIIOYEHNE €€ U3 YrorioBHOMO 3akoHodaTesibCcTBa He
NOBMNUANO Ha nNpaBonpuMeHeHne nonoxxeHun ctatbk 360 ctaporo YK PK oTHOCUTENBHO YronoBHOM
OTBETCTBEHHOCTU 33 YMbILLNIEHHOE MPUYUHEHME 3aKMOYEHHBbIMK cebe Kakux-nmbo noBpexaeHUNn.
Kak oTMeyvanochb Bblle, 3Ta cTaTbsl B TON e pedakumm coxXxpaHeHa 1 B HOBOM YTOSIOBHOM Kodekce
PK, npaeaga, nog Homepom 428.

3aknoyéHHble npoaomKkaloT obpallaTtbCs Kak CaMOCTOSTENIbHO, Tak U Yepe3 CBOUX POAHbIX U
BGNU3KKX C xanobamm Ha xecTokoe obpalleHne, AUCKPUMUHALMIO OOHUX U NPUBUIErMN OAPYTUM.

OpHoM 13 4OCTaTOYMHO BaXHbIX NpoBriem no-npexHeMy octaeTcs TOT dakT, YTO 3aKkoHoAaTerbHble
NPernoHbl He MO3BOMAINT XepTBe MbITOK (elle He Kak NPEeCTYnneHusi, HO YXe Ccepbe3HenLlero
HapyLwweHusa abcomnTHOW cBobOoAbl KaXdoro 4eroBeka) nonyyYntb 3APMEKTUBHYIO 3awuTy,
rapaHTuIO He NOABEPrHYTLCA BTOPUYHOW BUKTMMU3ALIMKW, HaANexallee n ageksaTHoe BO3MeLLeHne
Bpeda, peabunutaumio M rapaHTUM HenoBTOpeHus. EAMHWYHbIE cryyau BO3MelleHus Bpeaa
OorpaHWYyeHbl HeafeKkBaTHOM [EHEeXHOW KOMMeHcauuen, COonpoBOXAALWENCAa OTCYyTCTBUEM
NpaBOBOW, COLMAanbHON, TPY4OBOW, MEOULVNHCKOM, NMCUXONOrMYeCcKon peadbunmraumm.

BHyTpeHHee 3akoHOAaTenbCTBO [AOMMKHO OTpaxaTb pasnuyHble ()OpMbl BO3MELEeHUs Bpeaa,
npu3HaBaemble MeXOyHapOAHbIM MNpPaBoOM (80ccmaHoserieHue 8 rpasax, KoMreHcayus,
peabunumauyus, camucgakyus U eapaHmuu Om [108MOPEHUs HapyweHusi), W TOo, 4TO
npucyxgaemMble (popMbl BO3MELLEHUSA OTPaXKaloT CePbE3HOCTb HapyLUEHUS/HUNA.

Komuter OOH npoTtue nbiTok B oTHOWeHUn KasaxctaHa yxe B AByx pelweHusax (A. epacumosa,
O. EBnoeBa) oyeHb 4YETKO onpegenun, 4YTo BO3MELWEHWe n peabunutauma He CTaBATCA B
3aBWCUMOCTb OT Hanu4ynsi OBBUHUTENBLHOIO NpUroBopa O MbiTkax. PakT HapyLleHHoW cBoboAbl OT
NbITOK, ycTaHoBreHHbIn KommteTom OOH npoTuB NbITOK, A4AET OCHOBaHWE ANs UHULUMPOBAHUS
rpaXkgaHcKkoro npouecca O BO3MELLeHUM Bpeda, [MPUYUMHEHHOro  nbiTkamu.  OaHako
OENCTBUTENBbHOCTL MO-MPEXHEMY MOKa3bIBAeT, 4YTO XepTBa MbITOK He MOXeT Mony4nTb
KOMMNEeHcaumo  maTepuanbHOro W/unm MopanbHOro Bpefa WHade Kak Ha  OCHoBaHuM
npoleccyanbHOro NpuaHaHusa akra NbiTOK.

/I IHdbopmaLmMOHHO-NpaBoBas CUCTEMa HOPMAaTMBHbLIX NPaBOBbIX akToB Pecnybnukm KasaxctaH «Aguner».
URL: http://adilet.zan.kz/rus/docs/S080000002_.

204 Cm. KoHCTMTYUMOHHbIA 3akoH Pecnybnukm KaszaxctaH Ne2737 ot 29 pekabpa 1995 r. «O
KoHcTutyumoHHom CoseTte Pecnybnukn KasaxctaH» // IHpopMaumnoHHO-NpaBoBas cucteMa HOpMaTUBHbIX
npaBoBbix akToB Pecnybnukmn Kazaxctan «AguneT».

URL: http://adilet.zan.kz/rus/docs/U950002737_.
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Cneaytowume npobrnembl GOHOBOro xapakrepa:

. HEeCMOTps Ha NPUMeHeHWe 3arora, MHOrMe cry4aum CaHKLUMOHMPOBAHUSA COAEpXaHWUs Mo
cTpaxen B KasaxcraHe npegctaBnsAlT HapyweHue ctatbn 9 MexayHapogHoro nakra o
rpaxgaHckmx u nonutudecknx npasax (MIITIM), nockonbKy cyAbl 3ayvacTytd OBOCHOBbLIBAKOT
orpaHuveHne ceoboabl TAXKECTbIO NPECTYNMEHNs, B TO BPEMS Kak: @) Y OOBUHEHUS HET TAXECTH,
OHa eCTb TOMbKO Yy MpecTynneHus (B NPOTMBHOM Cry4yae, UMeeT MeCTO HapylueHne 6as3oBoro
npuHUMNa npesymnumMm HEBMHOBHOCTU), 6) cogepaHue noa CTpaXew — UCKMYUTEnbHas Mepa
npeceveHus, Kotopasi He oMMKHa BbITb 06LLMM NpaBunoM;

. nuMua, KOTOpbIM Has3HayeH agMUHUCTPaTMBHBIN apecT, OrpaHuyYeHbl B [OCTyne K
ob6xanoBaHWO MOCTaHOBIEHWUs Cyda, MOCKOMbKy 3dTa Mepa aAMUHUCTPaTUBHOMO B3blCKaHMSA
NCMNONHAETCH HeMesfieHHO, MO He BCTynMBLUEMY B CWUiy nocTaHosreHuto cypa. OtcytcTBue
paBeHCTBa CTOPOH B aAMWHUCTPATUMBHOM Mpouecce, NpuW KOTOPOM fvLUO, MPUBIIEYEHHOE K
agMUHUCTPaATMBHOW OTBETCTBEHHOCTW, He BnpasBe o6xanoBaTb B KacCauWOHHOM MOpsaKe
HanpsMyio B CyA noctaHoBrieHne o6 apecte, nockornbky Kogekc PK 06 agMuHUCTpaTUBHbIX
npaBoHapyLLEeHNsX orpaHn4mBaeT ero obpalleHnem K NPOKypopy, MO YCMOTPEHMUIO KOTOPOro
pellaeTca BOMPOC O AanbHelleM BHeceHWM npoTecta B CyA WUNW OTka3e B YAOBNETBOPEHUU
»Kanoos!;

. OTKasbl ajBokaTaM B [OCTyne K 3adepXaHHbIM, 3aKMiOYeHHbIM BbIWMAN 33 PaMKu
eOVHUYHBIX cry4yaes;?%®
. 3afjepxaHus B aAMUHUACTPATMBHOM MOpsAKe BO MHOMMX Cryyasix MNpoBOAATCH C

rpybenwmMmm  HapylweHUSAMU  YCTaHOBIIEHHOW  OeNCTBYWOWMM  3akoHogatensctBom  PK
npoueaypbl.2%

. OTCyTCTBME cucTeMbl 06es3onacHon, addeKkTUBHON npoueaypbl Mo4ayn CooOLeHUNn,
3asBIEHMI O NbITKaxX B y4pEXOEHUAX 3aKPbITOro TUMa.

0630p cywecmeyrowux UHCMumMymoe U fnpaeonpuMeHuUmMesibHol NMpPaKmMuku e
Pecny6nuke KazaxcmaH e omHoweHuu obecrne4YeHusi U 3awjumbl npaea Ha
ce060dy om nbIMokK

B uioHe 2016 r. Pecnybnuka KasaxctaH npeacrtaBnsdna [oOKnag No COGMOAEHUI0 MONOXEHUN
MexgyHapoOHOro nakrta O rpaxgaHckux u nonmutudeckux npasax Komutety OOH no npaeam
Yyenoseka. B ouepegHon pas nonyyeHbl noBTOpstoLmnecs ot ogHoun npouenypbl Coseta OOH no
npaBamM 4ernoBeka K OpYyron pekomeHgauun. B ux uyucne: mepbl NO NPUBEAEHMIO WHCTUTYTa
OmbByacmeHa B NonHoe cooTBeTcTBUE C [MapmkCKumMu npvHUMnaMun, B TOM YucCne C ero posnbio B
kayectBe HaumoHanbHOro nNPEeBEHTUBHOIO MexaHu3Ma; B cdepe Hacunus nNpoTUB KEHLLMH
(MHOPMUPOBAHHOCTL MNOCHEAHUX, NOBbIWEHME NOTeHuuana cneumanbHbiX NoApasfernieHun no
3alnMTe  KEeHLWWH, Krnaccudumkaumss akToB  Hacunud, paccnegoBaHme wu - Gopbba cC
Oe3Haka3aHHOCTbIO 3a Hacunme);, paccrnegosaHne B CBsA3M C coObltusMuM B . >KaHaoseH
(HakaszaHMe BMHOBHbIX, BOCCTAHOBIIEHNE NpPaB OCYXAEHHbIX, 3PPEKTUBHbIE CPeACTBa NPaBOBOW
3alMThl N KOMMEHCALNS XXepTBaM HapyLUeHUN NpaB YerioBeKka U UX CeMbSAM); NpegoTBpaLleHne
camoyOuICTB N CMepPTEN B 3aKpbITbiX yupexaeHusax (npodunaktuka, paccnegoBaHue, HakasaHue
BMHOBHbIX, KOMMEHCaUuusl); NpuBeAeHNe OnpedeneHns «MbiTKUM» B COOTBETCTBUM CO CcTaTben 7
MakTa; WCKOPEHWUTb MbITKW (CTaH4apT [AOKa3biBaHWHA, HE3aBUCMMbIM OpraH paccrnefoBaHus,
ObicTpoe paccnefoBaHnMe UM OTBETCTBEHHOCTb MPOKYPOPOB, COM3MEPUMOCTb CaHKUUKU C
XapaKTEPOM U TSPKECTbHO MbITOK, BO3AEpPXKaTbCA OT OOBUMHEHUN B 3aBeAOMO JIOKHOM [OHOCE,
obecneunTb OOCTYN XepTB K NOMIHOMY BO3MeLLeHUto, obecneunTb He3aBucumbli oT MB[ Hagsop
32 YronoBHO-UCMOMHUTENBHON CUCTEMOWN); YNYYLWUTb AOCTYN 3aKMOYEHHbIX K MEeOULMHCKAM
ycryram, paccriegoBath YTBEPXAEHWE O Hacunmm B Xoge onepauun no obecneyeHuro

205 Cm.: URL: https://informburo.kz/novosti/zhurnalisty-gazety-zhas-alash-podali-v-sud-na-policiyu-za-
zaderzhanie-na-mitinge-21-maya.html;

Cwm. Takke: URL: http://rus.azattyq.org/a/zaderzhanie-prava-ogranichenia-na-mitingakh-21-maya/27752793.
html

206 Cm.: URL: http://ic24.kz/news/v-almaty-pravozaschitniki-namereny-okazat-pravovuyu-pomosch-vsem-
zaderdgannym-21-maya-ul7469;

Cwm. Takke: URL: http://rus.azattyq.org/a/zaderzhania-21-maya-pravovaya-ocenka/27771698.html
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©es3onacHocTK, obecneunTb NOSHYKD HE3aBUCMMOCTb M paclumpeHne maHgata HIMM gna oxsata
BCEX MECT NnLEHNs cBOOOAbI, B T.4. FOCYAAPCTBEHHbIX YUYPEXOEHUN.

B pamkax BTOporo poknaga Pecnybnukm KasaxctaH no npouenype YHuBepcanbHOro
nepvoamyeckoro o63opa AaHbl criegyowme pekoMeHaaumm:

- obecnevyeHve HesaBucumMoctTu cygebHom BRAcTM M JoCTyna K ycryram a[BoOKaTtoB U
npeaoTBpaLLeHns KOppynuMM U MbITOK, U >XECTOKOro obpalleHusi CO CTOPOHbl COTPYAHMKOB
NpaBoOXPaHUTENbHbIX OpraHoB (N.42 - AnoHus);

- MNbITKA BbI3bIBAIOT CEPbE3HYKD 03ab04YEHHOCTH/COOBLWEHNA O nbiTKax B TiopbMax (n.49 -
JluxteHwTenH; n.92 - AecTpus);

- NpvBegeHne B COOTBETCTBMM C [Mapwkckumu npuHumnamm mHctutyta OmbyacmeHa (n.50 —
Mananaus; n.87 - AdraHmncran);

- 03ab0YEHHOCTb HacCUIMEM B OTHOLUEHMM XEHLMH W OeTen, OTCYyTCTBME 3aKkoHOAaTernbCTBa,
KpUMUHaNMU3npytoLero Bce hopMbl HACUMNS B OTHOLLEHUN XeHLWUKH (n.73 - CnoseHns);

- HeageKBaTHOCTb Haka3aHui 3a nbiTkM (N.78 - Leenuapus).

ocynapcTBOM NoAAepKaHbl criefyowme pekoMeHaaumm, Kotopble yxxe 6binm peanv3oBaHbl:

- NPVHATBI 3aKOHOAATENbHbIE Mepbl MO KpUMUHANU3aunn NbiTOK, HACUMUSA B OTHOLUEHWUMW XXEHLLUWUH U
TOProBnv NoAbMY B COOTBETCTBUN C MeXAyHapoaHbIMKU cTaHaapTamu (Mekcuka);

- yKpenneHa 3aliuTa >XEHLWMH NyTeM pPacCMOTPEHUsT BO3MOXHOCTU MPUHATUSA CneumanbHOro
3aKOHa O HacuUnNUM B OTHOLLEHWUK XeHWWH (NHans, CnoseHus);

- yKpenneHa 3akoHogaTenbHas 6asa and KpuMuHanu3auum Bcex (hopM Hacunusi B OTHOLUEHWUU
XeHLWuH n geten (benbrus, Coeppa-JieoHe);

- NEpPeCcMOTPEHO 3aKOHOAATENbCTBO C TEM, YTOObI OXBaTUTbL BCE (DOPMbl HACKUIMA B OTHOLLEHWUN
XeHLWMH (CrioBeHus);

- nepecMOTpeH YronoBHO-MPOLECcCyanbHbI KOOEKC B LEeNnax YKpenneHus ponn aaBoKaToB U
pacLIMpeHns NOTHOMOYNIA CNeACTBEHHbIX CyAen B yronoBHOM npouecce (Yelickan Pecnybnuka);

- obecneyeHa B paMKkax COrfalleHWn O KOHTPOse 3a MUrpaumen U SKCTpaguumu 3awmrta npas
COOTBETCTBYWOLWMX MWL, FapaHTUpys MpuM 3TOM OTCYTCTBME HapyweHuh ux usmyeckomn
HENPMKOCHOBEHHOCTU M NMpaB Ha Hagnexallyto cyaebHyto npoueaypy (PpaHuus);

- aKTMBU3WPOBaHbl YCUNUA AONs HeJonyleHUs MCMNONb30BaHWS B KavyecTBe [OKa3aTernbCTB
NPU3HaAHWIA, NOMYYEHHbIX B pe3ynbTaTte NPUMEHEHUS MbITOK UKW APYrnX HEe3aKOHHbIX MEeTOAOB
(Ypyrsan);

- obecneyeHo, YTOOLI BCe paccnefoBaHus anob Ha NbITKU U ApYrMe BUAbl XXECTOKOro nevyeHus
NpoBOAMIINCL ONepaTMBHbBIM, BecnpncTpacTHbIM 1 ucyepnbiBatowum obpasom (Ypyrean); - 124.44
co3faH 3 EKTUBHBIN U HE3ABUCUMbIN MEXaHN3M OrnepaTMBHOro, HE3aBUCUMMOrO U TLAaTEeNbHOro
paccnefoBaHus BCex COOBLLEHNI O NpUMEHEHUN NbITOK (YepHoropus);

- obecneyeHo onepaTMBHOoe K GecnpucTpacTHoOe paccnegoBaHMe COOOLLEHUI O MPUMEHEHUN
MbITOK M XXeCTOKOro obpalleHnsi u npuBreyYeHne K OTBETCTBEHHOCTM BUHOBHbIX NnL, (ABCTpUS);

- CO3[aH He3aBUCUMbIA MexaHW3M paccrnefoBaHUsA C Lenblo 3dEKTMBHOrO NpeaoTBpalleHUs
MbITOK N XXEeCTOKOro obpalleHns B MecTax nuweHus csobonbl, obecneveHa npodeccnoHanbHas
NMoaroToBKa nNepcoHana W rapaHTUMpoBaHO 3dpekTMBHOE NpaBOBOE NPeacTaBUTENbCTBO U
CcpeacTBa NpaBOBOM 3aLLMTLI A8 3akntoYeHHbIX (FepmaHms);

- YKpenneHbl BHYTPEHHNE MexaHU3Mbl NPeAoTBpPaLLEHMS HE3aKOHHOIO COAEPXKaHNA Nog, CTpaXxken B
NMOMELLEHMAX NMPABOOXPaHUTENbHbLIX OPraHOB MyTEM BKMOYEHWUSI B YrONIOBHOE 3aKOHOAATENbCTBO
Mep HakasaHus 3a HenpaBOMEpPHOE/HE3aKOHHOE MoBedeHue, B TOM 4ucne 3a npuMeHeHve
Hacunua (TampKMKUcTaH);

- NPeAoCTaBreH He3aBMCMMbIM MeXayHapoaHbIM HabnogaTensam OOCTYN K MectaMm CopepXKaHust
noa CTpaXel Ha OCHOBaHMM AOCTATOMHO 3abnaroBpeMEHHOro yBeAOMIEHMSs, a Takke npaBo
GecenoBaTb C 3aKNOYEHHBIMU HaeauHe B Lenax HabnogeHns 3a cobnogeHnemM mMexagyHapoaHbix
06a3aTenbCTB B OTHOLEHUKN obpalleHus ¢ 3akntodeHHbIMu (Huaepnanapl);

- paspelleHo MpoBOAWUTbL HE3aBWCUMbIE paccrnefoBaHUs Bcex npeanoriaraeMblX Cryvyaes
NPUMEHEHMA NbITOK U NoABepraTh NvL, BUHOBHbLIX B COBEPLLUEHUN aKTOB MbITOK, COOTBETCTBYOLLMM
HakasaHusIM, oTpaxarLnM MexgyHapodHble oba3atenscTea KasaxctaHa (LUsenuapus);
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MepeyncneHHble HKe pekomeHZauun Nonb3yTcsa noaaepkkon KasaxcraHa, KOTOpbIA CYMTaET,
YTO OHW HaxXoOATCHA B NpoLecce BbINOSIHEHUS:

- passBuBatb BHewHue cBA3M HIM ¢ HaumoHanbHbIMM NPaBO3ALUTHLIMU  YYpPEXOEHUSIMMU
(Poccuinckaa ®epepaums);

- nogenuTbCs CBOWM OMbITOM MO CO34aHUMI0 HE3aBUCUMOrO HaUWOHaNbHOMO MexaHu3Ma Mo
npeaynpexaeHvuto  NbiTOK, KOTOPbIM  MOXET WUCNoNb3oBaTbCs B KavecTBe 9PAEKTUBHOIO
WHCTPYMEeHTa B ene npeaynpexaeHns noitok (Mapokko);

- pacwuputb MaHgat OmOyacmeHa MO npaBaM YerioBeka B COOTBETCTBUMM CO cTaTben 2
MapXCKux MpPUHUMAOB W rapaHTMpoBaTb ero HesaBucumocTb (lepmanus, WHOoHe3us,
AdbranuctaH, Ynnu, MaknctaH, Mananauns, Y36ekuctaH);

- yKpenuTb paboumii NOTeHumnan HauuoHanbHOro MexaHu3ma Mo NpeaynpexXaeHUto NbITOK nyTemM
bornee aKTUBHOIO MOCELLEHUSA LIEHTPOB COAEMKaHUSA nog CTpaxeh U MNOMULENCKUX Y4YacTKOB
(Mcnanwus);

- aKTMBU3NPOBATb YCUITMA MO YIyYLLEHWUIO NOMOXEHUSA XEHLMUH 1 no 6opbbe ¢ aAnckpMmnHaumen m
HacunMem B OTHOWeEHUM XeHwwnH u geten (Wpwu-Nanka, Jlateusa, CwuHranyp, ManbamBckue
OcTpoBa), KpMMUHanu3auum Bcex (oopM HacUNnst B OTHOLLEHUM XeHLWMH 1 aeBoyek ([opTtyranus,
Cepbus); obecneuntb cUCTEMATMYECKYHD MNOArOTOBKY CyAew, MPOKYpOpOB M a[BOKaTOB MO
BOMpocaM O MNPUMEHEHUs 3akoHoAaTernbCTBa, 3anpeljarollero AUCKPUMUHAUMIO U Hacunve B
OTHOLUEHWUN XEHLUMH (JINXTEHWTENH);

- npecnegoBaHue NbbIX NUL, BUHOBHbLIX B COBEPLUEHUN MNbITOK (PpaHuUms); NPUMEHATL NPUHLMN
abConTHON HEeTepnMMOCTM B OTHOLWEHMM NbiITOK (ABCTpanus); obecrneyeHne He3aBMCUMOrO
paccrnegoBaHna nobbiX yTBEPXKOEHUA O NPUMEHEHMUN MNbITOK B TiopbMax (MTanus); onepatveHO 1
GecnpuctpacTHO paccrnenoBaTb YTBEPXKAEHMS O MPUMEHEHUW MNbITOK, MpUBREKas BMHOBHBLIX K
OTBETCTBEHHOCTU (JIMXTEHLUTENH).

- NpoJofmMKUTbL BbINOMHEHMe [ocygapCTBEHHOM nporpamMmbl  danbHenwen MogepHusaumm
npaBooXpaHuTenbHON cuctembl (Typums).

lMepeyncneHHble HWXKe pekoMeHdauun He Monb3ylTcsa nogaepxkon KasaxctaHa u noaTtomy
NPUHUMAKOTCA K CBEAEHMIO KaK TaKOBbIE:

- ocyuwecTtBuTb 0630p xoga peanu3aumm HaumoHanbHOro nnaHa gencteun B obnactu npas
yenoBeka Ha 2009-2012 roabl C UENbl OLUEHKN ero 3PdEKTUBHOCTM, aHanM3a BO3MOXHbIX
CUMbHbIX CTOPOH WM acnekToB, noanexawmx ynydlweHuo, M BbigBreHus noTpebHocTen B
HapawmBaHMM MNoTeHumana M BO3MOXHOCTEW ONs MEeXOyHapoOHOro COTpyAHuYecTBa B cdepe
NOOLLPEHNS 1 3aLLMThl NpaB Yyenoseka (PunmnnuHbl);

- MPVHATb MEPbl, KOTOpble rapaHTupoBann 6bl HEOOMYCTMMOCTb MCMOMNb30BaHMA B paMKax
cyaebHom cnuctembl Aoka3aTenbCTB, NOMyYEeHHbIX NOA NbiTkamu (ABCTpUS);

- NOAKPENUTb AeATenbHOCTb Ynpaenenns OmOyacMeHa U HauMOHaNbHOM KOMWUCCUM MO npaBam
yenoBeka ©Oonee 3HAYMTENbHLIMKM pecypcamMu, BKMOYas MNPUHATME Mep MO  YBENUYEHUIO
npucytcteus OmMOyacmMeHa 3a npegenamm CTonuubl NyTem co3gaHus ero 6iopo Ha cesepe, tore,
BOCTOKe W 3anage cTpaHbl (CoeguHeHHoe KoponesctBo Benukobputanum wun  CesepHou
Wpnaxngum).

B Pecnybnuke KasaxctaH genctsyet Pabouyas rpynna no pacCMOTPEHWIO 3asiBEHUMN O MNbITKax
npu ynonHOMOYEHHOM MO npaBam 4enoBeka, ¢ 2004 r. — obuwlecTBeHHble HabnwgaTenbHbIe
komuccnn 1 ¢ 2014 r. — HauMoHanNbHbIM NPEBEHTUBHLIN MexaHn3M. PaccrnegoBaHune e HaxoauTcs
B komneTeHuun MBI n cbuHaHCOBOW NOMuUMM B 3aBUCMMOCTU OT TOrO, COTPYAHUK Kakoro opraHa
nogospesaeTca wnn o00BUHAETCA, a ¢ 2013 r. 3TOT nepeyeHb [OOMNOSHEH cneuvanbHbIMU
NpoKypopamu.

BaxxHo MmeTb npeacTaBneHne v NoHMMaTh B GOMbLUe CTEMNEHU, OTYEero U novemy OomnycKkarTcs,
NPUMEHSIOTCA NbITKW. MNPUYMHBI U YCNOBUS, CNOCODCTBYIOLLNE UX COBEPLLEHMIO U UX Bbi3blBatoLLue,
HOCAT KOMMIeKCHbI xapaktep. COOTBETCTBEHHO, U MOAXOA K pelleHuo Npobnem OormkeH ObiTb
KOMMIIEKCHbIM.
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O6wue TeHAEHUMN B CUTyaLMmM C YCIOBUSMU COOEPXKaHUSA B 3aKIIOYEHMU (YacTb Mep, O4EeBUAHO,
BPEMEHHbIE, HE MEHSIIOT KOPEHHbIM 00pa3oM MMeLWMNecs MHCTUTYTbl YrosIOBHOrO, YrOflOoBHO-
NCNONHUTENBHOrO Npaea, OCTaBNASA U He peLuas nvetomecst npobnemol):

o Hanbonee npumeHsaeMbln (MPegyCMOTPEHHbIN B BOnblIMHCTBE caHkumi OcobeHHon vacTu
YronosHoro kogekca PK) cyoamu Bug HakasaHusa n B HOBOM YronoBHoMm kogekce PK — nuweHune
cBoboabl;

o OLleHKa CypoBOCTW YyronoBHoro 3akoHa B CrtpaTternn-2050 npueena K AanbHeunwwen
ryMaHusaumm w AeKpuMuHanu3auum 3SKOHOMUYECKUX MpPaBOHAPYLIEHUW, YTO CKas3anocb Ha
UYMCMEHHOCTN TIOPEMHOro HaceneHus. KasaxctaH nepemecTtuncs ¢ 3-e Ha 61-10 nos3vumio B
mmpe.2°” Yucno ocyaeHHbIx B yupexaeHnsx YUC no coctosiHuio Ha 1 uions 2016 roga — 31 418
yenosek.?® 31o - no gaHHbiM Komuteta YUC MBL PK. Mexagy Tem B (peBpane 2016 T.
npegcenatens cyaebHonm konnermm no yronoBHbiM genam BepxoHoro Cyga PK 3asaBun, 4to
KazaxctaH cmectunca Ha 55 no3vumMio B MUPOBOM pPENTUHre TIOPEMHOrO HaceneHus no
KONMYecTBY oCyXaeHHbIX: Ha 100 TbicsY HaceneHus y Hac 233 3aKnHYeHHbIX;?%°

. pelleHnto Bonpoca C ANUTENbHbIMUA TIOPEMHBIMKM CpokaMu?l® cnocoBGCTBYIOT Kak HOBble
Hopmbl YK PK (3a gBa mecsaua 2016 r. ocsoboauncs 161 ocyxaeHHbln, onnaTtue wrpad?t!) u
NPUMEHEHNE NHCTUTYTOB NMPUMMUPEHNS, TaK U pasnunyHble nporpamMmmbl 'eHepanbHOM NpoKypaTypbl
PK (nepBbiit THOPEMHBIN hopyM MpoBo3rnacun npobauuio U anekTpoHHble GpacneTsl,?2 BTopo —
npowen noa AeBU3oM «3aHATOCTb B KOMOHUsX — 2017», npoektbl «10 Mep noO CHWXeHUIo
TIOPEMHOrO HaceneHus», «Hyneeas TepnMMOCTb NpaBoOHAPYLLEHUA — OCHOBa NPOUNaKkTUKny ;23
. Mexay Tem NOo-MpeXHeMy OCTalTCA akTyanbHbiIMM  BOMPOCHI  YCITOBHO-4OCPOYHOro
ocBOBOXOEHMS, 3aMeHbl HakaszaHusa Gornee MArkMM BUAOM, YTO CBS3bIBAETCA C HE Ha3HayeHuem
CyabsIMM MeEHee CypoBbIX HakaszaHun, oTkazoM B YOO n onaceHusiMn ObiTb OGBUHEHHbLIMU B
3aNUHTEPECOBAHHOCTY;

. HEBO3MOXHOCTb COKpalleHns ¢ 25 go 15 net ans ycrnoBHO-OOCPOYHO OCBODOXAEHHLIX
nnu, OCY>KOEHHBIX K NOXU3HEHHOMY NuLLEeHnto cBo6oabl, 060CHOBLIBAETCS HapyLLEeHNneM npuHumna
crnpaBeannBOCTM B YrofIOBHOM NpPaBe;

o HOBas 3akoHojaTtenbHas 0asa, OTKpbIToe npu3HaHue [eHepanbHoOW npokypatypon PK
HeobxoanumMocTn ocBoBOANTLCA OT «KapaTenbHOro NOAXoAa» C OOHOW CTOPOHbI, M MOCTEneHHas
paboTta BepxosHoro Cyga PK no cobntogeHuto npuHumna npesymnumMm HEBUHOBHOCTU, C OPYroWu,
npueena K yBenuueHunto Yymcna onpasgaTenibHbiX npuroBopoB ¢ meHee 500 yenosek B 2014 rogy
fao 700 B 2015 rogy?*. Mexay Tem, Takasi CUTyauusl CBsi3aHa He B LIeJIOM C rymaHu3auuen, a ¢
nepeHeceHnem n3 KoAll B YK yacTtu npaBoHapyLleHWH;

o K 3acryre HOBOIO YroyiOBHOMO 3akoHa (MCKMNYeHne NpoCcToro peumamea) u padoTbl Cnyxobl
npobaumm OTHECeHO CHwkeHne peumamsa: ecnm B 2014 rogy 6bino cosepweHo 493
npectynnexus, 7o B 2015 rogy - 263.2° Ho peuuamB no-npexHemy ocTaeTcs npobremon
peuname?®, He y4yTeHa WHaA npupoda [OaHHOrO WHCTUTYTA, He OTBeYaeT npuHUMNYy

207 Cm.: URL: http://www.inform.kz/chn/article/2894622

208 Cm.: URL: http://today.kz/news/zhizn/2016-07-04/721364-s-nachala-2016-goda-tyuremnoe-naselenie-v-
rk-sokratilos-pochti-na-10-protsentov/?f1

209 Cm.: URL: http://khabar.kz/ru/news/obshchestvo/item/46142-v-kazakhstane-stali-chashche-vynosit-
opravdatelnye-prigovory

210 Ecnn no obuemy npaBuny CpoK nuvwieHns cBobodbl MOXET ObiTb A0 15 neT, To 3a oTAenbHble 0cob0o
TSDKKME MNPECTYNNeHNss BO3MOXHO HasHadeHue nuweHnss ceobodbl Ao 20 net nmbo noxm3HeHHo. [pw
HasHa4YeHMM Haka3aHUM MO COBOKYMHOCTW NPECTYMMEHUN U COBOKYMHOCTM MPUrOBOPOB NpedycmaTpuBaeTcs
Ha3HayeHne HakasaHus B Buae nuwenunsa csoboabl o 25 n 30 net (cT. 48 YK PK / cT. 46 HoBoro YK PK).

211 Cm.: URL: http://meta.kz/novosti/kazakhstan/1051951-v-kazahstane-za-dva-mesyaca-2016-goda-na-
svobodu-vyshel-161-osuzhdennyy-oplativ-shtraf.html

212 Cm.: URL: http://damulogistics.kz/news/kz/3587-v-astane-proshel-pervyj-forum-tyuremnoj-reformy-vmesto
-tyurem-probatsiya-i-ielektronnye-braslety-.html

213 Cm.:URL: http://newtimes.kz/silovoj-blok/item/23494-forum-tyuremnoj-reformy-proshel-v-astane

24 Cm.: URL: http://khabar.kz/ru/news/obshchestvo/item/46142-v-kazakhstane-stali-chashche-vynosit-
opravdatelnye -prigovory

215 Cm.: URL:http://inform.kz/rus/article/2835340

216 CornacHo ctatbe 14 YK PK, gna peumgvea GygoeT yduTbiBaTbCs TONbKO HeMoOralleHHasi U HecHsiTas
CYAMMOCTb 3a TsXKKMe u 0cobo TskkMe npectynneHus, 6e3 ydyeta cyoumocTe 3a MeHee TsXKue
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CNpaBeanMBOCTK, TaK KaK OHa MPOBOLMPYET YBENMYEHUEe KonmnyectBa npodeccmoHanbHbIX
NPecTyrnHMkoB, B  OCOBGEHHOCTM  Tex, KIO  COBEpaeT  MNPUMUTUBU3NPOBAHHLIE U
cuctemoobpasylowme npecTynneHnsl, a TakkKe HOocUTenen KpuMUHANIbHOW MOEeonorun u
cyokynbTypbl. Bo3amoxHo, cnenyeT, HA0bopoT, nocrneaoBaTenbHO NPOAOIKAOLLYIOCS NPECTYMHYIO
OeATenbHOCTb, CUCTEMATUYECKOE MOBTOPEHNE NPECTYNfeHNn HeBOMNbLIOW TshKecTu (Tpy n 6onee
pasa) npu3HaBaTb Pa3HOBMAHOCTBIO OMACHOro peungnea NpecTynieHni;

€Cnn NOXM3HEHHOE NnueHne cBoboabl HazHavYaeTcsl B Nopsigke NoMuroBaHus (onpeaensaeTcst He
OT MMEHW rocygapcrBa, a aktom nomwunoBaHus [pesvgeHta PK), ero Henb3si cumMTaTb BMAOM
Haka3aHus, OHO SIBMSIETCS BUOOM nueHus ceoboabl. 3To cBoeobpasHasd Mepa B JaHHOM criyvae
onpegensetcs [MpesngeHtom Pecnybnukn KasaxctaH B3amMeH CMEPTHOW KasHW, T.e. Kak BuA
nomunoBaHus. MoaToMy M B YronoBHO-UCNONHUTENBbHOM Kopgekce PK HeT oTaenbHow rnasbl 06
aToM. [loXusHeHHoe nMweHne cBoboabl OTObIBAETCA B yYpEeXOEeHMsX Ype3BblHanHOM
6e3onacHOCTN. HEeNOHATHbI NPUYUHBI PA3NUYHON NPOAOIHKUTENBHOCTU NPOrysfoK, YCTaHOBIEHHOM
B cT. 141 YUK PK: B cTpormx ycnoBusax oTbbiBaHNs HakasaHusa — 1 yac, B 06bl4HbIX — 1,5 yaca, B
obneryeHHbix — 2 vaca. [lpu 3TOM He y4nTbIBAOTCA OCOBEHHOCTUM MOXM3HEHHOIO JIMLEHUS
cBoboapl: 10 net copepxaHma B OObIYHbLIX YCMOBUAX AN nepeBoga B obnerdeHHble npwu
OTCYTCTBUU B3bICKAHW - 4OBOMBHO AOMAMNIA CPOK;

. akTbl CMepTEN  3aKMOYEHHbIX W 3adepXaHHblX B YyY4pexaeHuUsax  YrosfioBHO-
NCNOSTHUTENBHON CUCTEMbl OAHO3HAYHO CBMAETENbLCTBYHOT O HapyweHun ctatek 6 MITTIM, npu
3TOM OTBETCTBEHHOCTbL BO3faraeTcsl Ha rocy4apcTBo;

o €CNKn YCroBus CoAepKaHus B nNpueMHuKe-pacnpegenutene, crneuvansHOM NpuemMHUKe U
N30MATOpE BPEMEHHOINO COOEPXaHMs B TOW WM WMHOWM MeEpPE COOTBETCTBYIOT MWHUMAarbHbIM
MeXOyHapoaHbIM CTaHgapTam (3a U3bATMEM OTAENbHbIX rapaHTU Ha CBA3b C BHELUHUM MUPOM),
TO cuUTyaumsa B ydpexaeHuax KomuteTta yronoBHo-mucnonHuTensHom cuctembl PK Bce ewé Tpebyet
CEPbE3HbIX  YMYYWEHWN, HauMHasl C  MaTepuaribHO-TEXHUYECKOro, MeOMKO-CaHUTapHOro
obecnevyeHnss M 3NUOEMUONOTMYECKON OOCTAHOBKM U 3akaH4YMBasi COBEPLLUEHCTBOBaHMEM
npouenypbl Nogaym xanob u 3asiBneHun ¢ Lenbio obecneyeHms JocTyna K Hen n apekTMBHOCTH,
a Takke 6e3HaKa3aHHOCTbIO Kak TaKOBOW B LIEMNOM.

MepeyeHb OCHOBHbLIX pekoMeHOAauull u nNpPeosioXeHul Mo coeepuweHCmeoe8aHUIo
3aKkoHoOamesi.cmea, UHCMUMYUUOHa/IbHOMY pa3eumuro U yAyHuweHuro
npaeonpumMeHumesnibHol NPakKMuKu € OMmHOWeHUU npaea Ha ceobody om
nNbIMOK

1. Heobxoammo AOMOnHUTBL COCTaB NbITOK CyOBEKTOM — «/Iuyo, delicmayrouwee 8 opuyuaribHOM
Kayecmee».

2. HakasaHue 3a coBepLleHne NbITOK AOSMKHO BbITh aAeKBaTHbIM TSHXXeCTU 1 obecneunBath Lenb
YrONOBHOrO 3aKkoHa — ChnpaBednuBoCTb. WckmounTb M3 HopMmbl ctaTbn 146 YK PK
anbTepHaTUBHbIE NULLIEHMIO cBOBOAbI BUAbI HAKa3aHusl.

3. HwxHun npegen caHKuMM B NepBOM YacTu CTaTbW O NbITKax cnefyeTt orpaHuyuUTb 6 rogamu,
WCKINIOYMB TEM CaMbIM BO3MOXHOCTb NPUMUPEHNST CTOPOH.

4. LlenecoobpasHo npeaycMOTpeTb YrofloBHYHO OTBETCTBEHHOCTb 3a YHWXKalollee, XXeCTOKoe,
GecuyenoBeyHoe obpalleHre 1 HakasaHue.

5. HeobxoguMmo yCTaHOBMTbL NMpaBO Cyaa CaMOCTOSTENbHO MPEeAnpUHATL MUHUManbHbIA 06bemM
NepBUYHOrO paccnefoBaHUsA 3asdBrieHUA O NbiTkax (C LENbl 3akpenneHus LoKa3aTenbCTs,
obecneveHns npaeBa Ha 3deKTMBHbIE CpeacTBa MNpPaBOBOM 3alMTbl Ha HaUMOHaNbHOM
YPOBHE), TEM CaMbIiM CNOCOBCTBOBATL 0becneyeHnto He3aBMCUMOCTM OpraHa paccrnenoBaHus.

6. Mpeanaraetcs 3akpenuTb 3a MMHUCTEPCTBO MHOCTPaHHbLIX Aenu eHepanbHoW NpoKypaTypon

npecTynnexHus. VIcknioveHbl AENCTBYOLLME NpaBuia HasHa4YeHUsa HakasaHus npu peuuamee (He meHee 2/3,
3/4 BepxHero npegena nuueHnst ceoboppbl).
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10.

11.

12.

13.

14.

15.

16.

17.

PK nonHomounst 1 OTBETCTBEHHOCTb 32 UCMOSIHEHME PEeLUEeHMIn MeXAYHAPOAHbIX LOTOBOPHbIX
OpraHos.

HeobxoamMmo 3akoHogaTenbHO pernamMeHTUpoBaThb Mpoueaypy WMMANeMEeHTauuM peLleHui
KOHBEHUMOHHbIX opraHoB OOH nyTém 3akpenneHus B YronoBHo-npoueccyanbHom kogekce PK
n NpaxkgaHckoM npoueccyanbHOM Kogekce PK nonoxeHnin o pacCMOTpeHun gen cygamu no
HOBbIM 0GCTOATENBLCTBAM.

CnegyeT pernameHTupoBaTb nepedeHb mMep (0OWwmx n cneumanbHbiX), obs3aTenbHbIX And
NPUHATUA rOCYAapCTBOM B 4acTuM M3MeEHeHUs 3akoHopaTenbctBa PK B uensx HegonywieHus
HapyLLleHun npaB n ceoboa Yenoseka.

BaxHO cTporo crnegosaTtb MONUTUKE HYNEBOW TEPNMMOCTM K MblITKAM W BBINOMHWUTL BCe
pekomeHaauun Komuteta OOH npoTMB nNbITOK, a Takke 3amMeyaHuss B pamkax
YHuBepcansLHoro nepuoamyeckoro o6aopa.

Heobxoammo npuaatb YNOnNHOMOYEHHOMY MO npaBam YenoBeka B Pecnybnuke KasaxcTaH
KOHCTUTYLUMOHHbIA CTaTyC, Hagenus MOMHOMOYUSMW, MO3BOSMAOWMMN  CNOCOBCTBOBATL
obecneveHnto appeKTMBHBIX CPEACTB NPABOBOM 3aLUUTbI HA HALMOHANIbHOM YPOBHE.

AKTyanbHO OCYLLECTBUTb MNEepeBon MeaUUUHCKOM cnyxbbl 13 nogynHeHusi MuHucTepcTBa
BHYTpPeHHUX gen, Komuteta HaumoHanbHow GesonacHocTn, MuHucTtepctBa 0Opa3oBaHus U
T.4. B MMHMCTEpCTBO 3apaBooxpaHeHus PK.

PaccmoTpeTb BONPOC O BbIBOAE YrONIOBHO-UCMOMHUTENBbHOW CUCTEMbI U3  BeOeHUd
MwuHuctepctBa BHYTpeHHuUX gen PK, obecneuvMB Hagnexallylo CaMOCTOATENbHOCTb WU,
COOTBETCTBEHHO, OTBETCTBEHHOCTb.

LlenecoobpasHo npuBeCcTM YCMOBMS COAEpXaHMs §nvu B MeCTax 3akpbliToro Tuna B
cooTBeTCcTBME C MUHMManbHBIMKM CTaHOAPTHLIMK NpaBunamMm obpalleHns ¢ 3aknioYEHHbIMN,
Mpasunamn OOH no 3awuTe nuu C NCUXMYECKUMU paccTporucTBamu, lNekMHckuMmn mn 3Jp-
Pusackumn npasunamm u 1.4. MNpuHATE HEOBX0AMMbIE Mepbl MO 06y4eHUIO NepcoHana Takux
yupexgeHun u T.n.

HeobxoomMmo paclimpuTb NepeyveHb Y4YpexaeHun, nognexawimx MOCELLEHNIO ydYaCTHUKaMU
HaUMOHAaNbHOro NPEBEHTUBHOMO MEeXaHu3ma, YCOBEpLUEHCTBOBATb Mpoueaypy cneumanbHbIX
NnoceLleHnn.

Bonpoc 6e3Haka3aHHOCTM HaxoguTCA B MPSAMON 3aBMCUMOCTM OT BO3MOXHOCTU >KEpPTBbl
JokasaTb COCTaB MbITOK, 4Yero OHa B MNpuUHUUNE penatb He pfomkHa. [lotomy u Bce
MeXOyHapoaHble JOKYMEHTbI yCTaHaBnMBaT 0693aHHOCTb rocygapcTBa U rapaHTum XXepTsae.
B cBA3n C 3TMM BaXXHO MMnnemeHTMpoBaTtb nonoxexuua Oeknapaunm OOH o 3awmTte xepTs
3noynoTpebneHns BNacTblo U NPeCcTynfieHn, TeEM caMbiM pelimB nNpobnemy HenpuaHaHus
rocygapcteoMm yctaHoBrneHHoro Komutetom OOH dhakta HapyweHus npas u cBobog, Ha
OCHOBE KOTOPOro rocygapctso 06s3aHO, COrnacHo NpuHATbIM 0bsidaTenbcTBam, Bo3MelaTb
NMPUYUHEHHBIN >XEepTBE Bped W MNPUHATb Mepbl MO MONHOM eé€ peabunutaumm (He
OrpaHMYNBasiCb HE3HAUYUTENBHOW OEHEXHON KOMMNEHCaUNEN).

PaccmoTtpeTb Bonpoc O npuHATUM HopmatmeBHOro noctaHoBreHna BepxosHoro Cyaa
Pecnybnukn KasaxctaH, B KOTOpPOM [daTb onpefeneHns TEepMWHOB, YCTAHOBIIEHHbIX
3ameyaHnem obuwero nopsagka Ne3d Komutetra OOH npotmB nbiTOK O peabunutaumm wm
BO3MeLLeHun Bpeaa.

LlenecoobpasHo nameHnTb HopMbI ['paxgaHckoro npoueccyanbHoro kogekca PK: yctaHoBUTb

npaBoO XEpPTB MbITOK, C OQHOW CTOPOHbI, U 06513aHHOCTL rocydapcTBa Mo obecneyveHuto,
peabunutaummn 1 cnpaBeannBoro, afekBaTHOro BO3MELLEHNS NMPUYMHEHHOTO MNbiTKaMu Bpeaa,
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18.

— C Apyron.

Heobxoanmo 3akoHoaaTenbHO 3aKpenuTb MONIOKEHME O TOM, YTO MPABO XEPTBbl MbITOK Ha
KOMMeHcaumio 1 peabunuTauuio He [OSMKHO CTaBUTbCA B 3aBUMCUMOCTb OT  Hanuyusi
06BUHMUTENBHOIO NPUroBoOpa Mo Aeny o NbiTKax.

a. bnok cneynanbHbIX pekoMeHaaumi No COBEPLUEHCTBOBAHMIO MeXaHU3Ma paccrnegoBaHus
(Koanuums HMO KasaxctaHa npoTuB NbITokK)?’
19. HeszameanurenbHO pedhopMMpoBaThb CYLLECTBYIOLLNA MEXaHU3M paccnefoBaHNS MbITOK.
a. VlckniounTb CyLecTBYIOLLYI0 B HACTOsILLEee BPeEMS anbTepHaTMBHYIO NOACHEACTBEHHOCTb Mo
Aenam o nblTKax.
b. B YronosHo-npoueccyansHOM KOAEKCe HagenuTb WCKMYUTENbHbIMU CREeACTBEHHbIMU
NOMIHOMOYMAMM MO Aenam O NbiTKax [JenapTaMmeHT cneumanbHbIX NPOKYpopoB [eHepanbHON
npokypaTypsbl («enaptameHT»).
c. [HenaptameHT obecneunTb Hagnexawumum pecypcamu, BKMOYass COOGCTBEHHbIN
onepaTuUBHO-CNEACTBEHHbIN annapar.
d. PabGorta [enaptameHTa [O/MKHA HaA MNpPaKTUKE WCKNYaTb KOHMMUKT C  pyHKUmMen
NpoKypaTypbl MO NOAAEPKaHWMIO rOCyaapCTBEHHOIO OOGBMHEHNS B Cyadax.
e. [lpegycmoTtpeTb o0643aTenbHyl0 paXXAaHCKyld MNOAOTYETHOCTb, B TOM  4yucne
napriaMeHTCKMA KOHTporb, [enapTameHTa ¢ npegaHMem nybriMyHOM ornacke BCEX ClyyaeB
YrOrlOBHOW OTBETCTBEHHOCTU 3a MbITKM.
f. lNpegoycmoTpeTb npo3padyHocTb paboTbl [denapTtameHTa C o06s3aTenbHbIM U MOSHBIM
WHAOPMMPOBAHUEM Ha NPaKTUKe NOTEPNEBLUNX U UX NpeacTaBUTENEN O XO4e paccrenoBaHns
COOOLLIEeHUI O MbITKax.
g. K pabote Hag pecdopmupoBaHMeM M JarnbHEWLWNM YCOBEPLLUEHCTBOBAHMEM MeXaHu3ma
paccnefoBaHus npusnekatb CyObekToB rpakgaHckoro obuiectsa, Hanpumep, Koanuumio
HMO KasaxcTtaHa npoTuB NbITOK.
h. UmnnemeHTupoBaTtb HOpMbl CTaMBynbCKOro NPOToKoNa B paboTy MexaHM3mMa, BKIIo4Yas Kak
paccnefoBaHue, Tak U MeOUUMHCKOE OOKYMEHTUPOBAHME.
20. HemegneHHO y4peauTb NPaBUTENbCTBEHHbLIN MEXaHW3M MO KOHTPOS 3a WCMOSIHEHWEM
peLleHnin foroBopHbix opraHoB OOH, Hagenve ero WMpOKMMIN NOSTHOMOYUAMM.
«[JopoxxHasi kKapma» no peanu3ayuu U3/I0XeHHbIX PeKoMeHOayul
Ne Cpoku OTBETCTBEHHbIN
PekomeHpauum P
n/n BbINOJIHEHUS opraH
MpuBeaeHne HaunoHanbHOro
3aKoHo4aTenbCTBa U NPakTUKn B
cooTtBeTcTBMU ¢ KoHBeHumen OOH npotue
1. NbITOK (B YacTn cybbekTa, CaHKuun — eé 2017-2018 rr. MO, ', BC, MB[]
CON3MEPUMOCTU C XapaKTEPOM U TSHKECTbIO
NbITOK, HAKA3yeMOCTU UHbIX BUOOB MNIOXOro
obpalleHnsa n Haka3aHWsi, BO3MELLEHUS,

217

Koanuuua HIMO KasaxctaHa npotuB nbitok («Koanuuusa») — 910 cBoboaHbin anbsHc 30

HENpPaBUTENBbCTBEHHbIX OOLLECTBEHHbIX OpraHusauun Pecnybnukmn KasaxctaH u okono 20 3KcnepToB U
CTOPOHHMKOB, 06 beANHEHHbIX LieNbio HeaonyLeHns n 60pb0bbl C NbITKaMMU.
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KOMMeHcaummn 1 peadbunutaumm xepTebl), a
Takke KnaccuduunpoBaTtb akTbl HACUUS
Hapf, eHLMHaMu (GbIToBOE Hacunme
BKIIOYUTL B NepeyeHb aen nybnmyHoro
0OBMHEHWS, OTMEHUTL MOJTOXKEHMS,
NMo3BONAIOLLME NPeKpaLLEHNE YrONOBHOIO
Aena 3a npUMMPEHNEM CTOPOH)

MpuHATME Mep NO paccnenoBaHuio B CBA3U
€ cobbITuAMM B I. XKaHao3eH (HakasaHue
BWHOBHbIX, BOCCTaHOBMEHWE Npas

2. OCYXXAEHHbIX, 3adeKTUBHbIE CpeacTBa 2017r. rm
NpaBoOBOM 3aLUMTbl U KOMMeHcaLms
XepTBaM HapyLLUEeHUIN Npas Yenoseka u nx
CceMbsiM)

WNckopeHeHwre nbiTok (CTaHgapT
[0Ka3blBaHWUsI, HE3aBUCKUMbIN OpraH
paccnefoBaHus, ObiCTpoe paccnegoBaHune
1 OTBETCTBEHHOCTb NMPOKYPOPOB,
BO3[epXaTbCsl OT 0OBUMHEHWI B 3aBEAOMO
NOXHOM AoHoce, obecneyeHne gocTyna
XepTBaM K MONTHOMY BO3MELLEHUIO;
paccrnefoBaHue YTBEPXOEHWUA O HACUNUM B
xofe onepauui no obecneveHmio
6e3onacHocTu)

MIO, I'M, KHB, BC,

2017-2020 rr. HMM, OHK

AHanns 3apy6exxHoro onbITa,
3aKoHOAATEeNbHOro perynmpoBaHus
npoueaypbl U NPUHATUA Mep MO
UMMAeMeHTaLUN peLleHniA JOrOBOPHbIX
opraHoB, pa3paboTka 1 NPUHATHE
HOpPMaTMBHOWN 6a3bl

2017-2018 rr. Muma, MKO, ', BC

MpyHATME HOPMATUBHOIO NOCTAHOBIEHMS
BepxosHoro Cyna Pecnybnukn KasaxcraH
5. no Bornpocam o peabunutauun, 2017-2018 rr. BC
KOMMNeHcaunm n BO3MELLIEHUN XXepTBaMm
NPeCTyneHNn N NpaBoHapyLLIEHUI

MpuBeaeHne NHCTUTyTa YNONHOMOYEHHOTO
no npaBam 4yenoseka B Pecnybnuke
KasaxcTtaH B cooTBeTcTBUE C [MapmKkcknmm
NPUHUMNamMm

2017 . MIO, Y4, I

BHeceHune nameHeHnn n oONONHEHWM B
3akoH ot 2 nona 2013 roga Ne111-V ¢
Lenbo obecneyeHnst NOMHON
HEe3aBUCMMOCTM Y4aCTHUKOB
HaLMOHAaNbHOro NPEBEHTUBHOIO

7. MexaHu3Ma, paclnpeHnst nepeYHs 2017 . MIO, Y4, I'Tl, MO
yupexxaeHun, nognexawmx noceLleHmto
y4aCTHUKaMn HaLuMOHaNbHOro
NPEeBEHTUBHOIO MexXaHn3ma,
yCOBEpPLUEHCTBOBaHMWS NpoLeaypbl
crneumanbHbIX NOCeLLeHnn

OcyuwiecTBneHne nepesoga MegnuunMHCKON
cnyx6bl 13 nogumHeHus MuHncrepctea

8. BHYTpeHHUX aen, Komuteta HaunoHansHom 2017 .
6e3onacHocTn, MuHucTepcTea
obpasoBaHusa B MMHUCTEPCTBO

MB[A, KHB, MO,
M3CP
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3apaBooxpaHeHus PK

BbiBegeHWe yrosiloBHO-UCNOSTHUTENBHON
cucTembl U3 BegeHns MuHuctepcTaa
9. BHYTpeHHux gen PK, obecnedveHne 2017-2018 rr.
He3asucumoro oT MB[l Haa3opa 3a
YrofI0BHO-UCNOSTHUTESTbHOW CUCTEMOM

A, MIO, MB[, I,
OHK, HIMM

MpenoTBpaLleHne camoybuncTe n cmepTen
B 3aKpbITbIX ydpexaeHusx (npodunakrmka,
paccneaoBaHue, Haka3aHue BUHOBHbIX,
KomneHcauns)

Arl, T, MB[, KHb,
2017-2021 rr. MOH, MO, MIO,
M3CP, BC

10.

MpvBeaeHne ycnoBuin cogepaHus nuu B
yupexgeHuax 3akpbIToro Tuna B

COOTBETCTBME C MUHUMATTbHbIMU 2017-2021 rr All, I'M, MBJ, KHB,
MeXAyHapOaHbIMK CTaH4apTamMu, ’ MO, MOH, M3CP
ynydweHne JocTyna 3akmnioveHHbIX K
afeKBaTHbIM MEANLNMHCKUM yCriyram

11.

BkritoueHune B nporpammbl 00y4eHus
nepcoHana yuypexxaeHun 3akpbIiToro Tmna u
HOpPMaTMBHbIE NPaBOBbLIE aKThbl
0043aHHOCTW JOMKHOCTHBIX NAL, U UHOTO
nepcoHana o 3anpeTe MbITOK U APYroro MO, ', MB[, KHB,
12. YKECTOKOro, 6ec4enioBe4YHoOro nnu 2017 . MO, MOH, M3CP,
YHKaKOLWEro 4OCTOMHCTBO obpalleHns n BC
HakasaHus, 'yMaHHOro obpalleHus ¢
3aaepXKaHHbIMU U 3aKNKYEHHbLIMN,
npegoTBpaLLeHnsa n 6opbObl C HAacCUIMeEM
Haf XeHLWMHaMK

Obecne4veHne CTpororo cnegoBaHuns
NonNuTMKE HyreBow TEPNMMOCTH B
OTHOLLEeHUN MbITOK, NepeBos Ha
rocy4apCTBEHHbIN A3bIK, LUMPOKOE
pacrnpocTpaHeHNe U BbINONTHEHWE
pekomeHaaumn Kommteta OOH npotms
nbiTok, Kommuteta OOH no npaesam
yenoseka, CneumanbHbIX A0KNaa4YNKOB
OOH, 3amevaHuin B pamkax
YHuBepcanbHoro nepunoanyeckoro ob3opa

MU, MO, T,
2017-2021 rr. MBL, KHB, MO,
MOH, M3CP

13.

YnydweHuve geatensHocTn B cchepe
HaCUNUSA NPOTUB XXEHLUUH (NOBbLILLEHWE
YPOBHSA MHPOPMUPOBAHHOCTU NOCNEOHUX,
14. noTeHumnana cneumanbHbIX nogpasgeneHunmn 2017-2021 rr.
Nno 3aLLnTe XEHLLWH, paccregoBaHmne m
npuHATUE mep no 6opbbe ¢
6e3HaKka3aHHOCTbIO 3a Hacunue)

MIO, MBA, M,
M3CP
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15.

MmnnemeHTnpoBatb NyHKThI 32-34, 91, 92,
95, 96, 97, 99 nnaHa «100 KOHKPETHbIX
LuaroB Nno peanusaumn NsaTu
WHCTUTYLMOHANbHbIX pedopm»

2017 - 2021 rr.

HauuoHnanbHas
KoMuceus no
MOZepHMU3aLUumn npm
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PA30EN 5. NPABA 3AKIIOYEHHbIX

CodepxxaHue U OCHOBHble MPUHUuUNbLI obecneyeHuss U 3awWumsl rpae
3aK/TIYEHHbIX

[locTkeHVe uenei HakasaHus U MHbIX Mep YrofloBHO-NPaBOBOro BO3AEWCTBUS HEOTOAENUMO OT
CO3[aHnNs HaOEXHOro MexaHusaMa obecrneyeHus npas, cBo6O4 M 3aKOHHbIX UHTEPECOB rpaxaaH,
HecyLmx 6pemsi oTObIBaHUSI HAaKa3aHUS UM MHOTO YrONTOBHO-NPaBOBOrO BO3AENCTBUS.. DTU NpaBa
1 cBoGoabl MOMNy4alT NPU3HAHNE, OTPAXEHME U 3aLLMTY B BaXKHEMLLMX MEXOyHapoaHO-MPaBOBbIX
aKTax 1 HauMOHarbHOM YrofoBHO-UCMONHUTENBHOM 3akoHodaTenscTBe Pecnybnuku KasaxcraH. B
AaHHOM  KOHTeKCTe npeacTaBnsieTcss  HeobxoAMMbiM  obpalleHve K  MHCTPYMEHTapuio
UMMNeMeHTaLuMn MeXxayHapoAHO-NPaBOBbIX aKTOB B 06nactu npae 4ernioBeka B YronOBHO-
NCMONHUTENbHOE 3akoHodaTenbcTBO KasaxcTaHa M B OTEYECTBEHHYK NPaBONPUMEHUTENbHYIO
NpaKTUKy.

Heobxoammo oTmMeTnTb, 4YTO B cTathe 10 MexxayHapoaHOro nakra o rpaxaaHCKMX U NOSMTUYECKNX
npaBax 1966 roga®'® ynomuHaeTca npaBo Ha [OCTOMHCTBO, «...[pucyujee yernosedyeckol
nu4yHocmuy», 6e3 obecrneyeHuss KOTOPOro BecbMa npobrneMaTnyHO rOBOPUTbL O KakoW-rvbo
IOPUOMYECKON 3aliMTe OCYXAEHHbIX. B pycne npaBa Ha 3awuTy 4YeroBeYecKoro OOCTOMHCTBA
HaXOAUTCA TakOW BaXXHEWNLLIMA MeXayHapoaHO-NpaBoBon akT, kak KoHBeHums OOH npoTuB NbITOK
N OPYTUX XXECTOKMX, YHIDKAIOLLMX YenoBeYeckoe AOCTOMHCTBO BUAOB obpalleHusa 1 HakasaHusa?!e,
CyLecTByOLWNA B HAcTosILLEE BPEMSI MEXAHU3M peanu3aumm Ha3BaHHOW KOHBEHLMW BKITHOYAET B
cebs peatenbHocTb Komuteta OOH npotmB nbiToK. PekomeHpoauun paHHoro KomuteTta
npegycMaTpuBaloT, B YAaCTHOCTU, YTO «...20Ccydapcmey-yHacmHUKy criedyem makxe Kak MOXHO
ckopee co30amb HaUUOHallbHbIU Pe8EeHMUBHbIU MexaHUu3M 8 Uuenisax rnpedomepauieHust
MbIMOK»?%°,

lMyTéM nornmyeckoro TOMKOBaHUA 3TOM HOPMbl MOXHO cAenaTb BbIBOJ O MNpaBe OCYXAEHHbIX Ha
OCYLLIECTBIIEHNE HE3aBUCUMOro OBLLECTBEHHOrO KOHTPOMsS Nopsaka M YCnoBui OTObIBAHUA UMK
HakasaHuga. O4YeBMOHO Takke, YTO 3TO MpaBO HAXOAUTCA B TECHOW B3aMMOCBS3M C OPYruMun
npaBamMn OCYXAEHHbIX: Ha OXpaHy 300pOBbs, NWYHYK 6e30MacHOCTb, 3awuTy OT MbITOK,
nonyyeHue KBannuuUpoBaHHOW PUONYECKON NMOMOLLN U T.N.

YuntbiBasi TO 06CTOATENBCTBO, YTO HECOBEPLLUEHHONETHUE rPpaXKaaHe B CBS3M C COBEPLUEHHbLIMMN
npecTynneHnsMmm nogeeprarTcs YronoBHO-NPaBOBOMY BO3ENCTBUIO, 3acnyxvBaeT
HECOMHEHHOr0 BHUMaHWSI TakoOW WCTOYHMK MPaBOBOro perynvpoBaHus obecrneveHusi npa.
oCyXaéHHbIX, kak KoHBeHuma OOH o npaBax pebéHka. [MaBHbI cmbici 3Ton KoHBeHUMn
«...cocmoum 8 rnoO4YUHEHHOCMU OnpPeOesieHHbIM UEHHOCMSAM U UesnsaM — 8 repsyr o4epeldb
6nazononyquto  pebéHka...»?*!.  CnepoBaTenbHO, CyLUEeCTBYeT MpaBO  OCYXAEHHOTO  —

218 CM.: MexayHapoAHbIi NakT O rpaxdaHCKMX W MONUTUYecKMX npaax. [MpuHaT pesonoumen 2200 A
(XXI) F'eHepanbHom Accambnen OOH ot 16 gekabpsa 1966 roga // Cant Opranusaumn OO6beANHEHHBIX
Hauwni.

URL: http://www.un.org/ru/documents/decl_conv/ conventions/pactpol.shtml.

219CM.: KoHeeHuuss OOH npoTuB NbITOK U APYrMX KECTOKUX, GeCYENOBEYHbIX UMM YHUXKAOLWNX JOCTOUHCTBO
BMAOB obpalleHnst U HakasaHus. puHsaTa 1 OTKpbITa Ans noanucaHus, patudukaunum U npucoeanHeHust
pesontounen 39/46 MeHepanbHon Accambnen OOH ot 10 pekabps 1984 roga. Bectynuna B cuny 6 uioHs
1987 roga B cootBeTcTBUM CO cTaThén 27 (1) // Cant OpraHmsaunn O6beanHEHHBIX Hauwnii.

URL: http://www.un.org/ru/ documents/decl_conv/conventions/torture.shtml.

220 PaccMOTpeHMe LOKNadoB, NPeACTaBMEHHbIX rocyaapcTBaMu-y4acTHMKaMU B COOTBETCTBUM co CT. 19
KoHBeHumun. 3akntountenbHble 3amedanna Komuteta npotme nbitok OOH. 41-a ceccus 3-21 Hoabpsa 2008 r.
— XKenepa. — C.13.

221 FeTa M.P. «AnbTepHaTVBbl HakasaHuto». YcTb-KameHoropck: Meguna AnbsiHc. —2004 r. — C.40.
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HECOBEPLUEHHOMNETHErO Ha CO3[aHWe TakUX YCHOBWI OTObIBAHWS Haka3aHUS M UHOMO YroNlOBHO-
NMpaBOBOro BO34ENCTBUS, KOTOPbIE MO3BONAKT 06ecneynTs BO3MOXHOCTU €ro pecouvanusaumm un
AOCTWXKEHUSI JIMYHOCTHOro Gnarononyuusi, cBoAslMe K MUHUMYMY PUCKU  KPUMWUHANBHOIO
KOH(pNMKTa HECOBEPLLEHHONETHEro ¢ 0OLEeCTBOM.

0630p OCHOBHbIX MEXOYHaPOOHbLIX UHCMPYMEeHMOoe8, 3aKpernysiiowux 2apaimuu
obecnevyeHusi u 3auyumal rnNpPae 3akmroYEHHbIX

B KasaxctaHe MexayHapoaHoO-NpaBoBble CTaHAApTbl BOLIMM B CUCTEMY 3akoHOAaTenbCTBa M
NPaKTUKy [OeATEeNbHOCTM YYPEXAEHWA W OpraHoB, WCMOMHSAOWMX HaKa3aHWsl, CPaBHUTENbHO
HenaBHo. B cBa3n ¢ npososrnaweHvem KoHctutyumen Pecny6nukm Kasaxctan??? npuoputeta
o6LienpusHaHHbIX MPUHLMMOB U HOPM MEeXAyHapOAHOro npaBa Mo OTHOLLEHWUIO K HaLMOHanbHOMY
3aKkoHoAaTenbCcTBy (CTaths 4 YacTb 3) 3TV MPUHLMMNBI U HOPMbI HAXOAAT NPSIMOE BOMMOLLEHNE B
NMPUHMUMAEMbIX  Ka3axXCTaHCKUX  3aKOHaX.  YTrONOBHO-UCMOMHUTENbHOE  3aKOHOOATENbCTBO
Pecnybnukn Kasaxctan (ctatbs 1 yactb 3 YUK PK??%) yuyutbiBaeT mexayHapoaHble akThbl,
OTHOCSILLIMECS K UCTMOMHEHNIO Haka3aHuii U 0BpaLLeHnio ¢ OCyXa&HHbIMU. B cnyyae npoTtmBopeyunst
MeXOy  YronoBHO-UCMONHUTENbHLIM  3akoHodaTenbCcTBOM  PecnyGnuku  KasaxctaH — u
paTUOULMPOBAHHBIMI €10 MEXAYHaPOAHbIMM AOrOBOPaMM NPUMEHSIIOTCS MOCNeaHue.

CobbiTvem,  Bbi3BaBWWM  OOHOBMEHME  YrOSIOBHO-UCMOSMHUTENBHOIO  3aKkoHoAaTernbCTBa
KasaxcTtaHa, cTano nameHeHue yrosioBHO-UCMNOMHUTENbHON NOMUTUKN, B3SBLLEN HanpaBneHne Ha
WHTErpauuio HawWewn cTpaHbl B MMPOBOE coobLyecTBo B pamkax OOH.

Pecnybnuka KasaxcTaH B3sina Ha cebsi 06s3aTenbCTBO MoOcneaoBaTeribHO peanv3oBbiBaTb B
3aKoHO4ATenNbCTBE U NPaKTUKe WUCMOSIHEHUS1 Haka3aHWiA MONOXEHUs!, kacatolwmecs obecneyeHus
npaB 1 ceBobop YenoBeka v rpaxaaHuHa.

Cuctema [eNCTBYHOLUMX MEXAYHapOAHbIX akToB 00 obpalweHun C 3aknioYEHHbIMWU, SABMSACH
4YacTbl0 CUCTEMbl MeXOyHapoOHbIX akToB B obnactm npaB 4enoBeka M no 6Gopbbe c
NPeCTyNHOCTbLIO, COAEPXKUT CTaHAapThl NoBeAeHns B AaHHOW cdepe. OCHOBHbIE MeXayHapOoaHbIe
AokymeHTel OOH B oGnactv npaB 4denoBeka NpuBeAEHbl 34eCb B KOHTEKCTE 3aluuTbl Npas
3aKITHOYEHHbIX.

MexayHapodHbln NakT 06 SKOHOMWYECKUX, coumarbHblX M KynbTypHbiX npasax (MIMT3CKIT)
BCTynun B cuny B ssHBape 1976 roga??*. MKOCKI patuduumposaH Pecnybnvkon Kazaxcran?2.

Ocoboe 3HauyeHue ansa npas., 3aKkOYEHHbIX MMeeT cTaTbs 11, B KOTOpOW yCcTaHaBnMBaeTCA nNpaBo
KaXQoro Ha SOCTaTOUHbIN XXU3HEHHbIA YPOBEHb. JTO NpaBo, NPOBO3rNallEHHOE B NyHKTE 1 cTaTbu
11, BknoyaeT B ceba npaBo Ha AOCTATOMHOE NUTAHME, OOEXAY M KUMULLE U Ha HernpepbiBHOE
ynydweHune ycnosun xmsHn. Kpome Toro, B nyHkte 2 ctatb 11 npuMsHaeTcsi OCHOBHOE MNpaBo
Kaxkgoro Yenoseka Ha ceobogy oT ronoga. JdononHutensHo B ctatbax 6, 7, 8, 9, 10, 12, 13 n 15

222 Cm.: KoHctutyuuss Pecnybnukmn KasaxctaH. lNMpuHsTa Ha pecnybnukaHckoM pedepenayme 30 aBrycra
1995 r. (c usameHenusmu n pgononHenusmm ot 02.02.2011 r.) // WUHdopmaumoHHO-NpaBoBas cuctema
HOpMaTUBHbIX NMPaBOBbIX akToB Pecnybnnkn KasaxctaH «Aguner».

URL: http://adilet.zan.kz/ rus/docs/K950001000.

223 CM.: YronoBHO-UCMONMHUTENbHLIN kogekc Pecny6nuvkn KasaxctanH ot 5 mona 2014 roga Ne234-V //
MHdopMaLumoHHo-NpaBoBasi cucTteMa HOPMaTMBHbBIX MPaBoOBbIX akToB Pecnybnuku Kasaxctan «Aguners.
URL: http:// http://adilet.zan.kz/rus/docs/K1400000234

224 Cm.: MexgyHapogHbll nakT 00  3KOHOMMYECKMX, coumasnbHbIX W KynbTypHbIX — MpaBax.
MpuHaT pesontoumnenn 2200 A (XXI) l'eHepanbHot Accambnen OOH ot 16 gekabpsa 1966 roga // Cant
Opranusaunm O6beanHEHHbIX Hauni.

URL: http://www.un.org/ru/documents/decl_conv/ conventions/pactecon.shtml.

225 Cm.: 3akoH Pecnybnuku Kazaxctan Ne87 ot 21 Hosiops 2005 roga «O paTtudmkaumm MexagyHapogHoro
nakta o6 9KOHOMMYECKMX, coumarnbHbIX M KynbTypHbIX npasax» // NHdopmaunoHHo-NpaBoBas cuctema
HOPMaTUBHbIX NPaBOBbIX akToB Pecnybnuku KazaxctaHn «AguneTt».

URL: http://adilet.zan.kz/rus/docs/Z050000087_.
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MakTa nogpobHO M3naraTca NPaBo Ha Tpya, NPaBo Ha NPUEMIEMbIE YCNOBUSA 3aHATOCTU; NpaBo
Ha opraHmMsauuo NpoghCco30B; NPaBO Ha coumanbHoe obecnevyeHne n coumanbHOe CTPaxoBaHUE;
nNpaBO Ha 3alWTy CeMbM WU JeTeln; NpaBO Ha 340POBbE; MpaBO Ha 0OpasoBaHWe; U NpaBoO Ha
yyacTtue B KynbTypHOM XusHu. 3a cobniogeHmem Makta Habnogaet KomuteT No 3KOHOMUYECKNM,
coumarnbHbIM U KynbTypHbIM npasam (KOCKI).

B mae 1999 roga KomuTeT No 9KOHOMWYECKMM, CoLManbHbIM U KyMNbTYPHbIM MpaBaM MPUHSAN
3amevaHne obwero nopsgka Ne12 (1999 rog) o npaBe Ha gocTtatoyHoe nutaHue (ctatbsd 11
MK3CKI)?%, B Hosbpe 2002 roga oH npuHan 3amedaHue obuiero nopsiaka Ne15 (2002 roa) o
npaBe Ha NUTbeByto Body (cTaten 11 1 12 MKOCKIM)?%,

MexxgyHapogHbIn NakT O rpaxxgaHcknx n nonutndecknx npaeax (MMITIM) scTtynun B cuny B mapTe
1976 roga®®. B cratkax 6, 7, 8, 9, 10, 11, 14 n 15 MMITIMN 3aKkpenneHbl NPaBO Ha >XW3Hb;
3anpelieHne npuUMEHeHUs NbITOK; 3anpelieHve pabcTBa, MNOAHEBOSIBHOIO COCTOSHUA W
NPVHYAUTENBHOrO TpyAa; 3anpeLleHne Npon3BONbHOrO apecta Unu 3agepxaHus; npasa Bcex nuu,
nuweHHblx csobodbl; 3anpelleHve nuweHuss cBoboabl 3a  HEeBbINOSMIHEHWME  KaKoro-rnvbo
OOroBOpHOro o0bGs3aTenbcTBa; NpaBO Ha crnpaBeanvBoe cyaebHoe pasbupaTenbCcTBo; U
3anpeleHne npugaHisi Mepam YrorioBHOro HakadaHus obpatHon cunbl. MITTIMN npegctaenser
cobon ropuanyeckm o6sa3biBatoLLMIA JOKYMEHT, KOTOPbIA AOMMKEH cobniogaTeCs npaBuTenbCTBaMum
N NX yupexaeHusiIMu, BKMOYas TOpeMHble Bnactu. HabniwopeHwne 3a cobniogeHnem MM
ocyuwiectenseTr Komuter OOH no npasam uvenoseka (KMY OOH), co3gaHHbIi HA OCHOBaHMU
MOOXXEeHWI 3TOro MeXAyHapo4HOro AoroBopa.

MeXayHapoaHbI MakT O rpaXkaaHCKMX U MONMUTMYECKUX npaBax patuduumpoBaH Pecnybnvkon
KasaxctaH 28 Hosi6ps 2005 ropa??®, a B 2009 rogy et paTtuduumpoBaH dakynbTaTUBHbIN
npoTokon®® Kk Hemy, KOTOpbI MO3BOMSAET rpaxaaHam CTpaHbl obpalaTbCa ¢ UHANBUAYANbHLIMM
xanobamum B KIMN4Y OOH.

Pecnybnuka KasaxctaH noka He npucoeavHunacb Ko Btopomy ®PakynbTaTMBHOMY NPOTOKONY K
MexayHapoaHOMY MakTy O rpaXkAaHCKUX WU MOMUTMYECKUX npaBax, HarnpaBfNeHHOMY Ha OTMEHY
CMEPTHON Ka3HM.

KoHBeHuuss OOH npoTMB MNbITOK W AOPYrMX XXECTOKUX, 6ecyenoBeyYHbIX WU  YHWXKaKOLMX
[OCTOVMHCTBO BMOOB 0bOpallleHNs U HakasaHus BCTynuna B cuny B uoHe 1987 rona?®. PecnyGnuka

226 Cm.: Mopbopka 3amevaHunn obuiero nopsaka M OOWMX pekoMeHOauuh, MPUHATBIX AOTOBOPHLIMU
opraHamu no npaesaMm 4enoBeka. MexayHapogHble gorosopbl, ToM. |, 2008 rog // Cant YnpaBneHus
BepxoBHoro komuccapa OOH no npaBam yenoseka.

URL: http://www?2.ohchr.org/english/bodies/ icm-mc/docs/8th/HRI.GEN.1.Rev9_ru.pdf.

227 Tam xe.

228 CM.: MexayHapoOHbI MakT O rpax4aHCKUX W MonuTudeckux npasax. [puHsT pesontoumen 2200 A
(XXI) l'eHepanbHon Accambnen OOH ot 16 gekabpsa 1966 roga // Cant OpraHusaumm O6begUHEHHBIX
Hauwun.

URL: http://www.un.org/ru/documents/decl_conv/conventions/ pactpol.shtml.

229 Cm.: 3akoH Pecnybnukn Kasaxctan Ne91-11l ot 28 Hosbps 2005 ropa «O patudmkaumm MexayHapogHoro
nakta O rpaXxZaHCKMX K nonutuyeckux npaeax» // NHdopmaunoHHO-NpaBoBas cUCTEMa HOPMATUBHbIX
npaBoBbIx akToB Pecnybnuku KaszaxcrtaH «Agunety.

URL: http://adilet.zan.kz/ rus/docs/Z050000091_.

230 Cm.: 3akoH Pecnybnukm KasaxctaH Ne130-IV ot 11 deBpana 2009 roga «O paTtudmkaumm
dakynbTaTMBHOrO MNpoTokona k MexayHapogHOMYy MNakTy O rpaX4aHCKUX W MOnMTUYeckux npasax» //
MHdopMaLoHHO-NpaBoBasi CUCTEMa HOPMATMBHBLIX MPaBoOBbIX akToB Pecnybnuku KasaxctaH «AauneTy.
URL: http://adilet.zan.kz/ rus/docs/Z090000130 _.

231 Cm.: KoHBeHuusst OOH npoTvB NbITOK U APYIUX XXECTOKUX, OECHENOBEYHbIX UMW YHKAKOLMX JOCTOMHCTBO
B1AOB obpalleHus n HakasaHus. MpuHaTa 1 OTKpbITa Ans NoanucaHus, patudukaumm v npucoeguHeHus
pesontounen 39/46 enepansHon Accambnen OOH ot 10 pekabps 1984 roga. Betynuna B cuny 6 uioHs
1987 roga B cooTBeTCTBUM CO cTaTbén 27 (1) // Cant OpraHmsaumm O6beanmHEHHbIX Haumin.

URL: http://www.un.org/ru/ documents/decl_conv/conventions/torture.shtml.
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KasaxcTaH patuduumpoBana AaHHYyH KOHBEHUMI0Z®?, KOHBEHUMS vOEeT 3HauuTenbHO Janblue
MMM B obecnedeHnn 3awnTbl OT MbITOK, KBANUMUUMPYEMbIX B KayecTBe MeXAyHapOQ4HOro
npectynnernns. B nyHkte 1 ctatbm 1 KoHBeHUuMM onpeaeneHve «rbimka» O3Ha4yaeT «1roboe
Oelicmeue, KOMOPbIM KakoMy-nubo nuuy YMbIWIEHHO [puduHsemcs cunibHas 6one unu
cmpadaHue, u3auyeckKoe unu HpascmeeHHoe, Y4mobbl Moy4ums Om He20 Uslu om mpembe2o
nuua ceedeHus unu fnpu3HaHus, Hakasamb e20 3a delicmeue, Komopoe COo8epLluusio OHO Usu
mpembe Uyo UMU 8 CO8EpWEeHUU KOmopo20 OHO nodo3pesaemcs, a makxe 3aryeamb Umu
MpuHyOuMb €20 usiu mpemse JuUOo, Uau rno mobol npudyuHe, OCHOB8aHHOU Ha OUCKpUMUHauyuUu
noboeo xapakmepa, Koeda makasi bonb unu cmpadaHue MpPUYUHSIIOMCS 20Cy0apCmeeHHbIM
OO/MKHOCMHBIM JTUYOM UMU UHbIM JTUUOM, 8biCmynarouuM 8 oguyuaribHOM Kadecmee, unu no ux
nodcmpekamersnbcmay, unu ¢ ux eedoma Unu Mon4Yanugo20 coenacus. B amo onpedeneHue He
eknoyaromesi 6onb unu cmpadaHusi, KOmopble 803HUKaom JfuWb 6 pes3yfibmame 3aKOHHbIX
caHKyut, HeomaoesluMbl OM 3MuX CaHKUUU Uru 8bI3bI8AOMCs UMU CriyHalHO».

B nyHkte 1 ctatbm 16 «Opyzoe xecmokoe, becyesiogeqyHoe unu yHuxarouiue O0CMmOUHCMEO
obpauweHue» onpepensaeTcs Kak «dpyaue akmabl KecmoKoeo, becyeriogeqyHo20 Unu yHUXaru,eao
docmouHcmeo obpalyeHuUss U HakalaHusi, komopble He rodnadarom rod ornpedesieHuUe rbimKu,
codepxaweecsi 8 cmambe 1, Koz0a maKkue akmbl cogepwarmcsi 20cy0apCmeeHHbIM
OOIMKHOCMHbBIM JTUYOM USU UHbIM JTUUOM, 8biCmyrnarwuM 8 oghuyuaribHOM Kadyecmee, Uunu rno ux
nodcmpekamersibcmey, unu ¢ ux eedoma unu Mon4asaueo2o coanacus.

B ctatbe 11 nogyepkuBaeTcs, YTO rocy4apcTBa-y4acTHUKM CUCTEMATUYECKN paccMaTpmBaloT BCe
npouenypbl, KacawLwmeca apecTa, 3agepKaHus Unu TIOPEMHOro 3akmiyYeHnsa oTAeNbHbIX N, ¢
TeM, 4Tobbl He gonyckatb nbiTok. Ctatbn 12 n 13 npegycmaTtpuBatoT obecnedeHme Toro, 4YTobbl
rocygapctBa-yvyacTHUKM  npoBoaunn  GecnpuctpacTHoe paccrnegoBaHue, Korga MMeKoTCs
AOCTaTOYHble OCHOBaHWS nonaraTb, YTO Obln COBEpLUEH aKT MbITKM, a Takke rapaHTupoBanu
XepTBaM MbITOK NpaBO Ha npeabsiBfieHne xanobbl M Ha ObicTpoe n BGecnpucTpacTHoe
paccnefoBaHue Mx gena KOMneTeHTHbIMU BRacTaMM Mpu 3almMTe BCEX CBMAETENEen u UCTUoB OT
rpyboro obpaiieHnsa unu 3anyrmsaHus. Kpome Toro, B COOTBETCTBUM CO cTatbamu 2, 3, 14 n 15
KOHBEHUMWN rocyAapcTBa-ydacTHUKM 00s3aHbl NpUHUMaTh 3eKTMBHbIE 3akoHOAATesNbHbIE,
aAMWHUCTPaTMBHbIE, cyaebHble nnn apyrme mepbl ¢ TeM, 4ToObl Npeaynpexnatb akTbl MNbITOK;
cobnogatb NPUHUUMA HEBBICBLINIKK, KOrA4a €CTb OCHOBaHWS NoAo3peBaTh, YTO BO3BpaLlaemMoe nuuo
OyneT noaBeprHyTo MbiTKaMm; BbiNfadMBaTb KOMMNEHCAUMIO XepTBaM U UX WXAMBEHUAM; U He
ncnonb3oBaTb AOKa3aTenbCTBa UMK 3asBEHUs, NOSTyYEeHHbIe No4 NbITKOW.

KasaxctaH patuduumpoBan ®akynbTaTUBHbLIA NPOTOKON K KOHBEHUUW MPOTMB MbITOK U ApPYrux
KECTOKUX, GEecYenoBeYHbIX UMN YHWXKaLWMUX AOCTOMHCTBO BMAOB OOpalleHust U HakaszaHua?3,
B35B, TakuM 06pa3oM, Ha cebst 06513aTeNbCTBO CO34aTb HALMOHANbHbLIA NPEBEHTUBHBLIN MEXaHWU3M
npotmB nbiTok (HMM) B ctpaHe. 2 wiona 2013 roga 6bin npuHat 3akoH PK «O BHeceHuu
M3MEHEHMI W OOMOMHEHUN B HEKOTOpble 3akoHoAaTenbHble akTbl Pecnybnukm KasaxctaH no
BOMpOCaM CO34aHWs  HaUMOHAmNbHOroO MPEeBEHTMBHOrO MeXaHW3Ma, HanpaBfieHHOro Ha
npeaynpexaeHve MbiTOK U OPYrUX KEeCTOKMX, BecyYenoBeYHbIX WU YHUXKaKoWUX OOCTOMHCTBO
BMOOB obpalleHuss u HakasaHua»2*. B anpene 2014 roga HIMM B KasaxctaHe npucTynun K

232 Cm.: 3akoH Pecny6nukm KasaxctaH Ne247-1 ot 29 woHa 1998 roga «O npucoeguHeHun Pecnybnuku
KazaxctaH k KoHBeHuun OOH npoTvMB NbITOK M APYrMX >KECTOKMX, HEeCcHernoBEeYHbIX WIKN  YHVKaMOLWMX
OOCTOMHCTBO BMAOB oOOpalleHus 1 HakasaHnuay»// WHdopmauuoHHo-npaBoBas cuctemMa HOPMaTMBHbIX
npaBoBbIx akToB Pecnybnuku KaszaxcrtaH «Agunety.

URL: http://adilet.zan.kz/rus/docs/Z980000247_.

233 Cm.: BakoH Pecnybnukm KasaxctaH Ne48-IV ot 26 mioHsa 2008 roga «O patndukaumm dakynsTaTUBHOMO
npotokona k KoHseHumn OOH MpoTWB NbITOK U APYrMX XXECTOKUX, GEecYenoBeYHbIX WU YHUDKaKLMUX
OOCTOMHCTBO BMAOB oObOpalleHuss n HakasaHusa» // WHdopMaunoHHo-NpaBoBasi cuctema HOPMAaTUBHbIX
npaBoBbIx akToB Pecnybnukn KazaxctaH «AguneT».

URL: http://adilet.zan.kz/rus/docs/Z080000048 .

234 Cm.: BakoH Pecnybnukm KasaxctaH Ne111-V ot 2 uons 2013 roga «O BHECEHMU WU3MEHEHWI U
OOMOSIHEHMI B HEKOTOpble 3akoHoAaTenbHble akTbl Pecnybnukm KasaxctaH no Bompocam co3gaHus
HaLMOHaNbHOrONPEBEHTMBHOMO MeXaHu3ma, HamnpaBlieHHOro Ha npeaynpexaeHne nbiToOK W Opyrux
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AEeATeNbHOCTN NO NpeaynpexaeHnto NbiTOK U APYruX XXeCTOKNX, 6eCcHenoBeYHbIX UM YHUKAKOLLIMX
OOCTOMHCTBO BMOOB ObpalleHns 1 HakasaHus. B HacTosilwee Bpemsi B cpepy koHTponda HIM B
KasaxctaHe nognagaer 597 nogmaHgaTtHbIX — ydpexgeHun. 19  cespana 2014 .
KoopanHaumoHHbI coBeT usbpan yyactHukoB HIMM — npeacraBuTenen rpaxgaHckoro obuiecTsa,
OCYLLECTBAALWNX  MOHUTOpPMHIOBYH0  gedtenbHocte HIM. bbinn  Takke  yTBEpXOeHbl
pykoBogutenu rpynn yvactHukoB HIMM no pervoHam — Bcero 15 rpynn ¢ obLien YNCAEHHOCTbIO
yyacTHukoB HIMM B konuuectBe 112 yenosek®®. Mo gaHHbIM oMbOyfacmeHa KasaxctaHa Ackapa
Waknpoea B 2015 rogy yyactHukm HIM npoBenn 528 MOHUTOPUHIOBBIX MNOCELLEHWN,
NMPeBEHTMBHbIE MOCELLEeHNs OXBaTUNM BCe perMoHbl KasaxctaHa v BCe BuAbl nogmMaHOaTHbIX
yupexaeHuin.z*® CornacHo  KoHconuaupoBaHHOMY foknagy ydactHukoB HIM  Pecny6nuku
KasaxctaH 3a 2015 r. ocywecteneHo 103 noceweHusa ucnpasBuTenbHbIX ydpexaeHun YWC
KasaxcTtaHa, cpean KOTOpbIX MMeNnn MeCcTO nepuogudeckue, NpOMeEXyTouHble U chneuumarbHble
noceLyeHma®®’.

MexayHapoaHas KOHBEHLUS O NUKBMAALUMKN BCeX (DOPM pacoBON AUCKPUMMHALMNZE, BCcTynuBLIas
B cuny B sHBape 1969 roga, patuduumposaHHas Pecny6nukoin Kasaxctan?®, sanpelwjaeTt Bce
opMbl PacoBOV AUCKPUMUHALMM B NONUTUYECKON, SKOHOMUYECKOW, COLUMAnbHOM U KynbTYpHOWM
obnactax. Hapsigy ¢ opyrumm nonoxeHusiMmn B HeN cogepxmtca TpeboBaHne paBHoOro obpatleHns
BO BCEX Cydax, ydpexgeHusix 1 opraHax, ydacTBylLWMX B OTNpaBneHuuM npasocyaud, 0es
pasnuynin No NpPU3HaKy pachkl, LBeTa KOXW, HaLMOHANbHOIo NN 3THUYECKOTO MPOUCXOXAEHWS.

Mocne cBoero BCTynneHus B cuny B ceHTabpe 1981 roga KoHBeHUMA 0 nukBmgauum Bcex opm
AVNCKPUMMUHALMM B OTHOLLEHUW XEHLLIMH?*® cTana OCHOBHbIM MeXayHapoOHO-NPaBOBbIM akTOM MO
BOMPOCY AUCKPUMMHALMN B OTHOLLEHUN XEHLUNH B NOSIMTUYECKON, SKOHOMUYECKOM, COLManbHOMN,
KyNbTYpHOW U rpaxaaHckon obnacTax. KoHBeHums patuduumpoBaHa Pecny6nukon KasaxcraH?4l,
YyacTHukn KOHBEHUUM OOIMKHbI MPUHMMAaTh ChneumanbHble Mepbl B KaXKOoW M3 3TMX obnacTten B
Lensix MOKOHYUTb C OUCKPUMUMHALMEN B OTHOLUEHUW KEHLMH U NO3BOMUTb MM OCYLLECTBNATb
npaBa 4enoBeka U OCHOBHble CBOBOALI U NOSb30BAaTLCS MMM Ha PaBHOW OCHOBE C MYXXYMHAMU.

KECTOKMX, OecyenoBeYHbIX WM YHWXKaOWKMX [OCTOMHCTBO BMAOB obpalweHus W Hakasanusy» //
MHdopMaLMoHHO-NpaBoBasi CUCTEMa HOPMATMBHBIX MPaBOBbIX akToB Pecnybnuku KasaxctaH «Agunet».
URL.: http://adilet.zan.kz/rus/docs/Z1300000111.

235 CMm.: MHdopmauus YnonHomo4yeHHOro no npaeam 4venoBeka (OmbyacmeHa) B Pecny6nvke KasaxcraH,
Kacarowasca HaumoHanbsHOro NnpeBeHTUBHONO MexaHn3Ma B COOTBETCTBMM ¢ DakynbTaTUBHLIM MPOTOKOIOM
k KoHBeHuun npotue nbitok // Cant YnpasneHus BepxosHoro kommccapa OOH no npaBam yenoBseka.

URL: www.thinternet.ohchr.org/Treaties/CAT/.../INT_CAT_NGO_KAZ 18641 R.doc.

236 Cm.: CalT YNonHOMOYEHHOro no npasam venoseka PK.

URL: http://www.ombudsman.kz/news/detail.php?ID=3088

237 Cm.: KoHconuampoBaHHbI foKnan Y4aCTHUKOB HaLMOHANbHOrO NMPeBEeHTMBHOMO MexXaHu3ma no uToram
NPeBEeHTUBHbLIX NOCeLLEeHNI, BbINOMHEHHbIX B 2015 rogy // Cant YnonHoMo4eHHOro no npasam 4enoseka PK.
URL: http://www.ombudsman.kz/upload/doklad.pdf

238  Cm.. MexpgyHapogHash KOHBEHUMS O JNukBugaumm Bcex (OpM  pacoBOW  OUCKPUMMHALUW.
MpuHsiTa pesontoumenn 2106 (XX) MeHepanbHot Accambnen OOH ot 21 pekabpst 1965 roga // Cant
Opranusaumm O6beanHEHHbIX Hauun.

URL: http://www.un.org/ru/documents/decl_conv/ conventions/raceconv.shtml.

239 Cm.: BakoH Pecnybnukmn KasaxctaH Ne245 o1 29 uioHa 1998 roga «O npucoeamHeHun kMexayHapoaHom
KOHBEHLUM O nuKBMaauum Bcex hopM pacoBov AUcCKpuMuHaummy» // IHdopmauMoHHO-NpaBoBas cucteMa
HOpMaTUBHbIX MPaBOBbIX akToB Pecnybnukn KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/2980000245 _.

240 CMm.: KoHBeHumMs o nukBugaumm Bcex ((OpM  OUCKPUMMHALMW B OTHOLUEHUWN  KEHLLUMH.
MpuHsaTa pesontounenn 34/180 MeHepanbHo Accambnen OOH ot 18 pekabps 1979 roma // Cawnr
Opranusaunmn O6beanHEHHbLIX Hauni.

URL: http://www.un.org/ru/ documents/decl_conv/conventions/ cedaw.shtml.

241 CM.: 3akoH Pecnybnukm KasaxctaH Ne 248 ot 29 utoHa 1998 roga «O npucoegmHeHun Pecnybnuku
KazaxctaH Kk KoHBeHUMM O nukBupaumm Bcex (OpM AUCKPUMUHALUM B  OTHOLUEHUU DSKEHLUMH» //
MHdopMaLMOHHO-NpaBoBas cucTema HOPMAaTMBHBLIX NPaBOBbIX akToB Pecnybnuku KasaxctaH «Agunet».
URL: http://adilet.zan.kz/rus/docs/Z980000248 .
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KoHBeHUMss o npaBax peGéHka?*?> BcTynuna B cuny B ceHTabpe 1990 roga. KoHBeHuus
paTudunumposaHa Pecnybnukoi Kasaxctan?4,

OHa npegycmatpmBaeT npefocTaBreHne HEKOTOpbIX cneuuanbHbIX NpaB HeCOBEPLUEHHONETHUM
npaBoHapyLIMTENaM, Mpu3HaBas TeM CaMbiM MX OCODYH YA3BUMOCTb W 3aMHTEPECOBaHHOCTb
obwecTtBa B ux peabunutaumn. B yactHocTh, ctatba 37 KoHBeHUMM 3anpeluaeT npUMeHATb K
HecOBepLUEHHONETHUM TaKyld Mepy HakasaHWs, KakK MOXM3HEHHOEe 3akrloyeHue, a Takke
3awmwaeT Mx OT CMEepPTHOW KasHW. TiopeMHoe 3akryeHWe HeCOBEPLUEHHOMETHUX OOSDKHO
n3bnpatbCa NUb B Ka4eCcTBe KpanHen Mepbl, KoTopas B Criydyae eé npumeHeHust BBOOMTCA Ha
BO3MOXHO KpaTtyavwuin nepuon Bpemenn. Crtatba 37 panee TpebyeT obecneyeHns ot
rocy4apcTB-y4acCcTHMKOB, YTOObl HM OauH pebEHOK He Obin MOABEpPrHyT NbiTKaM WM ApYyrum
XeCTokMM, 6ecyenoBeYHbIM U YHUXKAKOLWMM JOCTOMHCTBO Buaam obpalleHuns unm HakasaHus. B
nobom cnyyae cratba 37 TpebyeT, 4TOObI HECOBEPLUEHHONETHUE, MPEeCTYnuBLUME 3aKOH,
nonb3oBannCb rymaHHbiM OBpalleHNEM M yBaKeHMEM AOCTOMHCTBA YeroBEeYECKOM NMYHOCTU C
YYETOM KX BO3pacTa. B cBA3M C 3TMM KaObl NULWEHHLIN cBOGOoObl PEeBGEHOK AOMMKeH ObiTb
OTAENEH OT B3POCHbIX, €CNN TONBbKO HE CYMTAETCS, YTO B HaUNy4YLMX MHTepecax pebEHka aToro
aenatb He cnegyet. 3agep)KaHHble OeTU Takke UMEKT NpaBo NogaepXuBaTbh CBSA3b CO CBOEN
CEMbEN NMYTEM MEPENnUCKN N CBUMAAHWUN, 3a UCKINIOYEHMEM 0cobbix obcToaTenbcTB. B nyHkTe 1
ctatbk 40 NOAYEPKMBAETCA XKeNaTenbHOCTb COAENCTBUSA penHTerpaumm pebéHka n BbINOSTHEHUIO
UM NonesHoun ponu B obLiecTse.

MuHumManeHble cTaHgapTHole npaBuna OOH obGpaweHus ¢ 3aknoyéHHbiMu  (MpaBuna
MaHgenb!)?*4; CBoa NPMHUMMIOB 3aLMThl BCEX NUL, NoaBepraeMblxX 3afepXaHuio U 3aKNioYeHnHo
B Kakoi Gbl TO HM BbIno hopme?*5; OCHOBHbIE MPUHLIMMbLI 0GPALLIEHMS C 3aKMHOYEHHBIMIUZAS,

B cucteme mexgyHapogoHO-NpPaBOBbIX akTOB, CO34aHHbIX nog argon OOH, ocoboe 3HadeHue
nMmeeT HoBble MuHMMmanbHble cTaHgapTHble npaBuna OOH B oTHOweHMM oOpalleHus ¢
3aknoyeHHbiMn (Mpaesuna Mangensl), npuHatele 21.05.2015 r. n oTpaxatowwme HeobXoaMMOCTb
MOAEPHM3AUNN MOOXOA0B K OOpalleHUI0 C 3aKMOYEHHbIMU, MPU COXPaAHEHUN TpPagULMOHHLIX
ryMaHuTapHbIX LIEHHOCTEN, 3aKpPEernsieHHbIX B MEeXAyHapoAHbIX CTaHgapTax npasB 4enoBeka. B
npeambyne Ha3BaHHOTO MEXOYHapOAHO-NPABOBOrO akTta yvynUTbiBaeTCss  «HEOOHOKPamHo
sbipaxasweecsi cmpemneHue OpeaHu3dayuu Ob6beduHeHHbIX Hayul Kk 2ymaHu3ayuu y20/108H020
npasocydus u 3awume rnpas Jyesiosekay, obpawaemcsi BHUMaHUe Ha «3Ha4yeHue rpas 4Yesioeeka 8
rnosecedHesHoU desmesnibHOCMU 10 OMAPasAeHU0 y20/108HO20 npasocyOusi u npedyrnpexxo0eHuro
rnpecmynHocmu».

242 Cm.: KoHBeHUMs o npaBax pebéHka. MpuHsiTa pesontoumen 44/25 MeHepanbHon Accambnen OOH ot 20
Hos16ps1 1989 roga // Cant OpraHnsaumm O6beanHEHHBIX Hauwni.

URL: http://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml.

243 Cm.: MocrtaHoBneHne BepxoBHoro CoseTa Pecny6nukm KasaxctaH oT 8 wuoHs 1994 roga «O
patndukaunm KoHBeHumn o npaBax pebéHka» // NHdopmaunoHHo-npaBoBasi CUCTEMA HOPMAaTUBHbIX
npaBoBbIx akToB Pecnybnuku KaszaxcrtaH « Aaunety.

URL: http://adilet.zan.kz/rus/ docs/B940001400 .

244 CM.: MuHumaneHble ctaHgapTHble npasuna OOH obpalleHus ¢ 3akntovéHHbiMu (Mpasuna MaHaenbt).
MpuHATEl Ha Komuccum no npenynpexneHuto NpecTyrnHOCTM M YrofIoBHOMY MPaBOCYAMIO Ha ABajuaTtb
yetBepton ceccum OOH B obnactm wucnonb3oBaHWA W NpuMeHeHus cTaHgaptoB OpraHu3aumm
O6beanHeHHbIX Hauwmii B obnactv npegynpexaeHns npecTynHoCTM U yronoBHOMO npasocyaus, Bena, 18-22
mas 2015 roga // Cant OpraHmsaumm O6begmMHEHHbIX Hauwi.

URL: https://www.unodc.org/documents/commissions/CCPCJ/CCPCJ_Sessions/CCPCJ_24/resolutions/L6
Rev1/ECN152015_L6Revl_r V1503587.pdf

245 Cm.: CBopf, NPUHLMMNOB 3aLLMTbl BCEX ML, NOOABEPraeMbiX 3aepXKaHuo UMM 3aKmYEHUI0 B Kakon Obl TO
HK GbIno dopme. YTBepxaéH Pesontounen NeHepanbHon Accambnen OOH 43/173 ot 9 gekabpst 1988 roga
/I IHdbopmaLmMOHHO-NpaBoBas CUCTEMa HOPMAaTMBHbLIX NPaBOBbIX akToB Pecnybnukm KasaxctaH «Aguner».
URL: http://adilet.zan.kz/rus/docs/O8800000001.

246 CM.: OCHOBHble NMPUHLMNbI 06paLLeHnst ¢ 3aktoYéHHbIMKU. MpuHaTLl pe3ontoumen 45/111 MeHepanbHOM
Accambnen ot 14 pekabps 1990 roga // MHdopmaLMoHHO-NpaBoBasi cucteMa HOPMAaTMBHbLIX MNPaBOBbIX
akToB Pecnybnukn KaszaxctaH «Aguner».

URL: http://adilet.zan.kz/rus/docs/ O9000000001.
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Takum obpasom, dyHOameHTanbHble LEHHOCTM MpaB 4YenoBeka BonnowawTcd B «bykBe» M
«agyxe» [lpaBun Mangenel. 3T [MpaBuna npusBaHbl «y4yumbieamb OC/eOHUEe Hay4Hble
docmuxeHusi U Hausmyqwue 8ulbl Mpakmuku 8 cghepe pabombl y20/108HO-UCMPaBUMeErIbHbIX
y4pexoeHuli 8 uesisx obecriedeHuss 6e3onacHoOCMuU U 2yMaHHbIX yCrio8uli Orisi 3aKITHOYEHHbIX» .

Ona pelweHns 3agady  peuHTerpauuun, pecounanu3aumm OCYXKAEHHbIX, COAEPXalUMXca B
NeHUTEHUMapHbIX yuypexaeHusx, MNpasuna MaHgenbl ncxogst u3 HeobXOAMMOCTU TyMaHHOrO
obpalleHnst ¢ nuuamu, nueHHbIX cBoboapl. KnoyeBbiM yCnoBMeM 3TOro, COrnacHo npeambyne
ABMNAIOTCA  «yBaxeHue 4Yeriogeyeckoeo OocmouHcmea U Yesiogeyeckol  3Hadyumocmu
3aK/YEHHbIX», a Takke «paccredosaHusi IobbIX NPu3HaKos MbimoK unu 6ecyenoeeyHbix, unu
YHUXarouux 00cmouHcmeo eudos8 obpalwieHUsT U Haka3aHusi 3aKmtOYEeHHbIX».

3TV Tpu [OOKyMeHTa cofepkaT BCeOOBLEMMIOWMIN KOMMMEKC rapaHTUiM 3awuTbl NpaB N,
noaBepraembix 3aepXKaHuto v TIOPEMHOMY 3aKIOYEHMUIO.

CopepxaHne 3TUX LOKYMEHTOB CINY>KUT OCHOBOW Arsi YCTAHOBMEHNS MoGOro THOPEMHOro pexuma.
FoBOpPSi KOPOTKO, B HUX MpedycMaTpuBaeTcsl, YTO BCe 3aKk/iOYEHHble W 3ajepxaHHble nuua
AOMKHbI MOMb30BaTbCA MPaABOM Ha YBaXeHWE WX 4YeroBeveckoro [AOCTOMHCTBA B TOM, 4TO
KacaeTcsi yCrnoBWiA WX copepXaHusi nog cTpaxen. OHM 3aTparuealoT cregylolme BOMnpochl:
obpallleHne W OUCUUNIMHA; KOHTaKTbl C BHELUHUM MMUPOM; 3[0pPOBbe; Knaccudpumkauus u
pasfgeneHue; xanobbl; NPOTOKONbI O 3aAepXKaHuK; paboTa 1 OTAbIX; @ TaKKe Penurs 1 KynbTypa.

PykoBogsawme npuHumnbl  Opranmdauum O6beanMHEHHbIX Hauunm ana  npegynpexaeHus
NPEecTynHOCTU cpeau HecoBeplleHHoneTHux («dOp-Puaackve pykosoaslime MpuHUMMNBI» )24,
MuHumManbHble cTaHgapTHble npaeuna OpranHudaumm O6beauHEHHbIX Hauun, kacarowmecs
OTNPaBfeHnss MNPaBOCYyaMs B OTHOLUEHUWM HecoBeplUeHHONeTHUX («MeknHckue npasunar)?4,
Mpaeuna OpraHnsaumm OObeAuHEHHbLIX Hauwun, Kacawlwmecss 3awmTbl HECOBEPLUEHHOMNETHUX,
NULWEHHBLIX cBOBOAbLI*°.

OTn Tpn pokymeHTa Hapsgy ¢ KoHBeHumeln o npaBax pebEHka ycTaHaBnMBaKOT OCHOBHbIE
CTaHZapTbl, KacaloWwmecs OTNPaBEeHNs NPaBOCyaus B OTHOLLEHWMM HECOBEPLUEHHONETHMX. Kak u
KOHBEHLMS, 3TN OOKYMEHTbI (NpuHATble eHepanbHon Accambneen B aekabpe 1990 roga, HosiGpe
1985 n pekabpe 1990 roga, COOTBETCTBEHHO) TpebytoT, 4TOBbI B pamMkax HauWOHarbHbIX
NMPaBOBbIX CUCTEM  MPUHMMANcs BO  BHUMaHWe 0OCOObIN  CcTaTyC M YsiI3BMMOCTb
HEeCOBEpPLUEHHONETHUX NpaBoHapywuTenen. OHM KacarTCs kak NpeaynpexaeHus NpecTynieHun,
Tak n obpaleHnss ¢ HeCOBEPLLUEHHONETHUMN MPaBOHAPYLUNTENSMN Ha OCHOBE CaMOrO BaXXHOrMO
npuvHumna, Tpebytowero, 4ToObl Bce pfenctBuss B o06nactM npaBocyauMsi B OTHOLUEHWUM
HECOBEPLUEHHONETHUX MNPEeANPUHMMANUCL C Y4eTOM Haunydwero obecneyeHust MHTEpPecoB
pebGéHka.

247 Cm.: PyrkoBopgsiwme npuHuunbl Opranm3aumm O6beanHéHHbIX Hauuii  ans  npegynpexneHus
MPecTynHocTM cpeauM HecoBeplleHHoneTHux («3p-Pusackue pykoBogswme npuHUMNbIY). [puHATBL B
COOTBETCTBMM C pe3ontoumen [eHepanbHo Accambnen OOH 45/112 ot 14 pekabpa 1990 r.//
MHdopMaLmoHHO-NpaBoBasi cucteMa HOpMaTMBHBIX MPaBoOBbIX akToB Pecnybnukm Kasaxctan «Agunet».
URL: http://adilet.zan.kz/rus/docs/O9000000007.

248 CM.: MwuHumanbHble cTaHgapTHble npaBuna Opranusaunm O6beauHEHHbIX Hauui, kacatowmecs
OTNpaBneHnsl MNpaBoOCyaAMst B OTHOLIEHUW HecoBeplleHHoneTHux («MekuHckne npaBunay). MpuHATDI
pe3ontounen NeHepanbHon Accambnen OOH 40/33 ot 10 gekabpsa 1985 rogal// IHopmaumoHHo-npaBoBas
cucTemMa HopMaTUBHBIX NMPaBOBLIX akToB Pecny6nvkn KasaxctaH « Agunety.

URL: http://adilet.zan.kz/rus/docs/O8500000002.

249 Cm.: Mpasuna OpraHumzaumm OObeauHEHHbIX Hauun, kacarowmecs 3alWuTbl HECOBEPLUEHHONETHUX,
NUWéHHbIX cesoboabl. MpuHatel pesontounen OOH 45/113 ot 14 pekabpsa 1990 roga // NHdopmaumoHHO-
npaBoBasi CUCTEMaA HOPMAaTUBHbIX NPaBOBbIX akToB Pecnybnuku KasaxctaH «AguneT».

URL: http://adilet.zan.kz/rus/docs/O9000000005.
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[eknapaums 06 MCKOPEHEHUM HAcUnMsS B OTHOLLEHUM XeHWMH?®, B [eknapauum noapobHo
onpeaenseTca NOHATME HACUMUA B OTHOLLEHWUM KEHLUMH U COAEPXUTCA NPU3bIB K rocygapcTeamM
OCyAMTb Takoe Hacumme M He CCbinaTbCA HU Ha Kakve obblyav, TpaguuumM WUNu penunrmosHblie
MOTUBbI AN YKIIOHEHUS OT BbINOMHEHMUS CBOMX 06S3aTENbCTB B OTHOLUEHWW €r0 UCKOPEHEHUS.
[Jleknapaumsi TaKke HacTOSATENbHO MPWU3bIBAET roCy4apcTBa, B YaCTHOCTM, paccrenoBaTb akThbl
HacUNMsl B OTHOLLIEHUW XXEHLLIMH U HakasbiBaTb 3a HUX, pa3paboTaTb Hagmnexaliue YrornosHble U
rpakgaHCKo-NpaBoOBble CaHKLUMKW MPOTUB Takoro Hacunus U BblOENATb HaAnexalume pecypcbl Ha
[EeATENbHOCTb, CBA3aHHYIO0 C UICKOPEHEHMEM HACUMUSA B OTHOLLEHUMN XKEHLLIVH.

0630p MexOyHapoOHbIX UHCMumymos, codelcmeyrouwux obecrnevyeHur usnu
3awjume npae 3akiIrYEHHbIX

B dopmupoBaHun HOpM, KacawLlmxca npas YyenoBeka, 6onbwasa ponb npuHagnexmt OOH un eé
crneunanm3npoBaHHbIM yupexaeHusam. VIMeHHO B pamMKkax 3TOM OpraHusaumm rocygapcteamu 6binm
paspaboTaHbl M MNPUHATBHI BCE BaXHeWWue MexAayHapoAHble cornaweHns B obnactn npas
yenoeeka. ®PyHkumm n nonHomouns OOH B obnacty npaB yenoBeka Ype3BbliHaHO pa3HOOBpasHbI.
Kpome pas3paboTkm u MNpUHATUS MEXOYHapOLHbIX COrnalleHUMn MNpoBOAATCHA MCCneaoBaHus B
obnactu npaB 4yernoBeKa, OKa3blBAE€TCA KOHCYfbTaTUMBHAs W TEXHUYECKas MOMOLWb OTAESbHbIM
cTpaHam. B psge cnyyaeB OCyWecTBAAKTCA W KOHTPOSbHble YHKUMKM 3a cobnogeHnem
rocygapctBamm o6s13aTenbCcTB, B3ATbIX B cooTBeTcTBMM € YcTaBom OOH wn mexayHapoaHbiMu
cornalleHvamMm.

Hapsgy ¢ pestenbHocTbio OOH Bce 6onbliee 3HadYeHre 4ns 3almThl Npae u cBobo YenoBeka Ha
MEeXOyHapogHOM  ypoBHe  npuobpeTaeT  PYHKUMOHMPOBAHME  KOHBEHLMOHHbIX  OPraHos,
YyUYpeXOeHHbIX Ha OCHOBaHMM psiaa YHMBepcarnbHbIX MEXOyHapOoAHbIX COrnalleHuMin no npaBam
yenoeeka, NpuHATLIX nocne co3ganns OOH.

Komutetr OOH no npasam yenoseka (KMY OOH)?! 6bin oaHUM U3 NEepBbIX KOHTPOSbHbLIX OPraHoB.,
CO3[aHHbIX Ha OCHOBAHWM YHUBEpPCAlNbHbIX MEXOYHapOAHbIX KOHBEHUMA B obnactu npas
yernoeka. OH Obin co3gaH B 1976 r. B cootBeTcTBUM co ctaTben 28 MIITIMN. KIMNY OOH aensetcs
OpraHOM He3aBUCMMbIX 9KCMEpTOB, Habnogawwmx 3a BbINOSIHEHMEM rocyaapcTBamu-
yyacTHUKamy MexxayHapOoA4HOro nakta O rpaXaaHCKUX U NONMTUYECKUX NpaBax.

Bce rocygapcTtBa-y4yacTHUMKM 00s3aHbl  perynspHo npegoctaBnsaTb KOMUTETY goknagbl o6
OCYLLECTBIIEHUN COOTBETCTBYIOLLMX NpaB. [lepBOHaYanbHbI  [OKNa4 roCy4apcTBO  AOSMKHO
npeaocTaBuTb CMyCTs rog nocne npucoeguHenus K lakty, a 3atem — no 3anpocy Komwuteta
(06bl4HO Kakable YeTblpe roga). KomuteT naydaeT Kaxkabli AoKnag u nsnaraet cBon coobpaxeHns
N pekoMeHOauun rocy4apcTBy-y4acTHUKY B BUAE «3aKMIOUMTENbHbIX 3aMevaHnny.

B pononHeHne K npoueccy paccMoTpeHuss goknagoB crtatbss 41 [lakta npegycmatpuBaeT
BO3MOXXHOCTb PaCCMOTPEHUSI KOMUTETOM MEXrocyaapCTBEHHbIX Xanob. bonee Toro, nepsbi
dakynbTaTMBHbIM NpoTOKON K [MakTy Hagender KOMWUTET MOSIHOMOYMAMM MO PACCMOTPEHUIO
MHAMBMAYanNbHbIX Xanob, kacawwmuxca npegnonaraemblx HapyweHwn [Makta rocygapctBamm —
yyactHukammn [Mpotokona. Ha mapt 2014 roga 18 wmHauBmayanbHbiX xanob uns Pecnybnuku
KasaxctaH Obinu npusHaHbl npuemnembiMm KMNY OOH?2, Ha mapTt 2016 . KONUYecTBO

250 Cm.: [deknapaumsi 06 MCKOpPEHEeHUN HacUnmns B OTHOLLEHUM XeHWWH. [puHata pesontoumen 48/104
eHepanbHon Accambnen ot 20 aekabps 1993 roga // iHdopmaunoHHo-NpaBoBas cucteMa HoOpMaTUBHbIX
npaBoBbIx akToB Pecnybnuku KaszaxcrtaH « Aounety.

URL: http://adilet.zan.kz/rus/docs/O9300000006.

251 Cm.: Komuter OOH no npasam 4enoeka // CaiT YnpasneHuss BepxosHoro komuccapa OOH no npaBam
Yenoseka.

URL: http://www.ohchr.org/RU/HRBodies/CCPR/Pages/CCPRIntro.aspx.
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nHaonenayanbHbIX *anob n3 KasaxcraHa, KOTOpbl€ NPWU3HaAHblI npunemMnemMmbiMn, yBermM4mnocb Ao
63253.

KomneTteHums Komuteta pacnpoctpaHseTca Ha BTopon ®akynbTaTmBHbLIM NpoTokon K [lakTy,
HanpaBneHHbI Ha OTMEHY CMEpPTHOW KasHW, KOTOPbI OTHOCUTCS K rocygapcrsam, NPUHSBLUMM
atoT MpoTtokon. KomuteT cobupaetca B XeHese unu Hbio-Mopke 1, kak npaBumno, NnpoBoauT Tpu
ceccun B rog. KomuteT Takke nybrnvkyeT TONKOBaHWUS COAEPXKaHUSA NPaBO3aLLMTHBIX MONOXEHWUNA,
N3BeCTHble Kak obLLme 3amevaHnsa No TeMaTu4eckuM Bonpocam nunn metogam ero paboTbl.

MpakTuyecknit MHTepec npeactasnseT pabota Komuteta OOH npote nbitok (KMM OOH)?4,
cosgaHHoro B 1988 r. Ha ocHoBe KOHBEHLMM MPOTUB NbITOK U OPYrMX XXECTOKNX, BecyenoBeyHbIX
UIN YHWXKaKLWKNX 4OCTOMHCTBO BUOOB obpalleHnsa n HakasaHmsa 1984 r.

KM OOH gaensietca opraHom, coctosiluum u3 10 He3aBMCUMbIX 3KCMEepTOB, Habnwdawlmnx 3a
BbIMOSIHEHNEM rOCydapcTBaMu-y4yacTHMKaMn KOHBEHUMM MNPOTUB MbITOK W OPYrUX KECTOKUX,
©ecyenoBeYHbIX NN YHWKAOLWNX JOCTOMHCTBO BUOOB OOpaLleHNs 1 HaKasaHus.

Bce rocypmapctBa-yvacTHUMKM 00si3aHbl  perynsipHo MNpefocTaBnsTb KOMUTETY goknagbl o6
OCYLLIECTBMNEHNM COOTBETCTBYOLMX NpaB. NepBoHayYanbHO rocygapcTBa AOSMKHbI NPeaoCTaBUTb
Aoknag cnycTs rof nocre npucoeauHeHunst k KoHBeHUMM, a 3aTeM — Kaxable YeTblpe ropa.
KoMuTeT u3yyaeT Kaxabld OOKMag W u3naraeT rocygapCTBY-YYacTHWKY CBOM COODpaXKeHWus u
pekoMeHOauun B BUOE «3aKMHOUYUTENBHBIX 3aMeYaHniny.

Momumo npoueaypbl paccMoTpeHus Aoknaaos B KOHBEHUMN yupexaeHbl Tpy ApYrnx MexaHusma,
NoCpPeacTBOM KOTOPbIX KOMMTET BLINOMHAET CBOM (DYHKUMW MOHUTOPWUHIra: Mpu onpenenéHHbIX
obcrtoaTenbctBax KomuteT paccmatpmBaeT wuHOMBMAYyanbHble >xanobbl wnn  coobueHus
WHOMBUOYaANbHbIX NUL, YTBEPXOAKWMX, YTO MX MNpaBa, rapaHTMpoBaHHble KoHBeHuuen, Obinu
HapyLleHbl; NpeanpuHUMaeT paccrnefoBaHns U paccMaTpuBaeT MEXroCy4apCTBEHHbIE Xanobbl.
CornacHo odumumnanbHeiM  gaHHeiMm OOH Ha 14.08.2014 r., u3 9 3aperncTpupoBaHHbIX
nHamBugyanbHblx xanob n3 KasaxctaHa B K[ B 5 cnyyaax ObIO YCTAHOBNEHO, YTO MNbITKU
nMenun mecto?%°,

B cooTtBeTCcTBUN C PaKynbTaTUBHBLIM MPOTOKONIOM K KOHBEHLMU, BCTYNUBLLUMM B cuny B uioHe 2006
r., ydpexnéH [Mogkomuter no npegynpexgenunto neitok (MMAM). MMM nveeT nonHomouns
nocewats Mecta nuweHns ceoboabl B rocygapcrBax-yyacTHukax. B cooTtBeTcTBuM C
®akynbTaTMBHBIM MPOTOKOMOM, KakK y>Ke OTMeYvarnocb, rocyaapCTBa-y4aCTHUKN OOSDKHbI yYpeanTb
He3aBMCUMbIA HAUMOHANbHLIA MNPEBEHTMBHLIN MEXaHU3M NS NpeaynpexaeHns nbiTOK Ha
HauMOHaNbHOM YPOBHE, KOTOPbIM Takke obriagaet NosIHOMOYMAMM NPOBEPATL MECTa CoAepKaHus
noa cTpaxen.

KM sacepaet B »KeHeBe 1 06bIMHO NPOBOAUT ABE CECCUMM B rof, nepsasi N3 KOTOpbIX NPOXoauT B
anperne/mae, a BTopasi — B HOsiOpe, Ha NMPOTSKEHUM 4YeTbipex Hedenb kaxpas. KomuteT Takke
ny6nmkyeT TONKOBaHWS coAepXaHWsi NOSTIOXKEHUN KOHBEHLMW, N3BECTHbIE Kak obLiue 3amevaHus,
Nno TeMaTu4ecKknM Bonpocam.

253 CM. Komutet OOH no npaeam 4yenoBeka //Cant YnpasneHuss BepxosHoro komuccapa OOH no npasam
YyernoBeka.

URL: http://www.ohchr.org/RU/HRBodies/CCPR/Pages/CCPRIndex.aspx

254 Cm.: Komuter OOH no npasam 4enoeka // CanT YnpasneHuss BepxosHoro komuccapa OOH no npaBam
Yenoseka.

URL: http://www.ohchr.org/RU/HRBodies/CAT/Pages/CATIntro.aspx.
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MepBbit YHMBEpcanbHbi nepuoandecknii 063op (YMO)?® o BbINOMHEHUM MEXAYHAPOOHBLIX
0bs3aTenbcTB B oTHoweHUn KasaxctaHa nven mecto 27 uons 2009 roga nepeg Cosetom OOH
no npaBam YenoBeka. KasaxctaH npuHan 121 pekomeHgauuio CoBeTa, OTKIOHMB NpU 3TOM CEMb.

B 2009 rogy npwu nopaepXke npaBo3alMTHbIX opraHmsauuin KasaxctaHa Obin paspaboTaH u
NpUHAT HauunoHanbHbi MnaH gencteui no npaeam dernoseka Ha 2009-2012 rr., cogepxalunmn
LUMPOKNA MNEepeYeHb peKkoMeHZauun no WMNSEMEHTAUMM  YHUBEPCAmNbHbIX MeXAyHapOAHbIX
A0roBopoB no npasam 4enoseka. B 2011 rogy MuHuctepctsom toctuumm Pecnybnnkn KasaxcraH
B COTPYOHUYECTBE C rpaXkgaHCKMM oOLecTBOM ObiT MPOBEAEH psig MepPONpUsTUIA MO OBCYKAEHMIO
peanusaumm pekomeHgaumi yneHos Coseta. o pesynbtatam obcyxaeHns 6bin yTBepxaéH MNMnaH
no peanusaumm pekomeHgaumin rocygapcte — uneHoB Coseta OOH no npaBam 4enoBeka B
pamkax YNO%’,

Komuter OOH no npaBam 4yernoBeka paccMoTpen BTOPOW nepuoguydeckuin goknag PecnyGnvku
Kasaxctan (CCPR / C/KAZ / 2) Ha cBonx 3271 n 3272 3acepanusax (CCPR / C/ SR.3271 n 3272),
coctosaBLlmMxcs 22 n 23 noHa 2016 ropa B XKeHee. Ha 3acegaHum 3294, coctosaswemcs 11 nons
2016, KMN4Y OOH npuHan pecatkn pekomeHgauui B dopMe 3aKMUUTENbHBIX 3amMedaHui,
KOTOpble KacarTcsl BakHeWWwux npobnem B 06racT OCHOBHbIX MpaB M cBobog 4enoBeka B
Pecnybnuke KasaxcraH. Crnegyrowmin nepuogmyeckuin goknag AormkeH ObiTb npeacraBneH k 15
miona 2020 roga ¢ KOHKpeTHoW uHdopMaumen o BbINOMHEHUN pPeKoMeHAauMn, U3NOXKEHHbIX B
3aKNIOYMTENbHBIX  3aMeyaHusax C ob6s3aTenbHbIMM  KOHCYNbTauusMM € NpeAacTaBUTENSMU
rpakgaHCcKoro obLecTBa 1 HenpaBUTENLCTBEHHBIMU OpraHn3aunamm Kasaxcrana.

0630p MexOyHapoOHbIX cmaHOapmoe (npouedyp) u nepedoeoll npakmMuKku
(«best practice») no obecneyeHuro u 3aujume npPae 3aKkrY€éHHbIX

3anpelleHue NbITOK. MexayHapoaHble OOroBOpbl HOCAT YETKUA XapakTep. Hukorga v Hu npwm
Kakux obCTOATENbCTBaX HE MOXET OblTb Kakoro-nnbo onpaBaaHMs MbiTKaM WAW XXECTOKOMY,
GecyenoBeYHOMY MM YHMXKaloWemMy AOCTOMHCTBO oOOpalleHuio M HakasaHuwo. OnpegenexHve
MOHATUA NbITOK siBNAeTcs Bceobbemnowmm. OHO BkntovaeT B cebsa nobyto 6onb 1 cTpagaHue,
bu13nyeckoe NN HpaBCTBEHHOE, MOMUMO OOMNM NN CTpadaHus, KOTopble HEOTAENUMbI OT dakTa
3aepXXaHns N TIOPEMHOTO 3aKITHYEHMS.

3acnywmBaeT BHMMaHue To 06CTOATENbLCTBO, YTO NenTmoTneoM Npasun MaHngensl, Kak, Bpovem,
N Apyrmx obLenpu3HaHHbIX MEXAYHapOAHbIX HOPM W NMPUHLMMNOB, ABNSIETCA abCONIOTHLIA 3anpeT
MbITOK U OPYrMX HECOBMECTUMbIX C YENOBEYECKMM OOCTOMHCTBOM BMAOB obpalleHus. CornacHo
MpaBunam MaHaenbl «8ce 3ak/to4YeHHbIe OOMKHbI M0/1b308aMbCS y8aXumersibHbIM OMHOUWEHUEM
ecriedcmeue npucyu,e2o um AocmouHcmea U UxX UeHHOCmU Kak 4yerogedeckol nuyHocmu. Hu
OOUH 3aKIl4YeHHbIU He Qo/mkeH rnodeepaambCs rblimkam U Opy2uM XecmoKuM, 6ecyeriogeyHbiM
unu yHWwkarowum ocmouHcmeo eudam obpawieHUsT Unu HakalaHusl, 8Ce 3aK/oYEeHHbIEe OOSMKHbI
6bImb 3auWuUWeHbl Om MbIMOK U HUKakue obcmosimeniscmea He Mo2ym CHyXXUmb orpasdaHuem
0 Hux» (npasuro 1).

OueBngHO, 4YTO OCO3HAHWE 3TOro 3anpeta M OTHOLWEHWE K 4YerioBe4YECKOMY [AOCTOUHCTBY
3aKMNIOYEHHbIX, Kak abConlTHOM couManbHOW LEHHOCTW, [OOIMKHO CcTaTb HEeOTbEMITIEMOMN
COCTaBNAWOLWEN MeHTanbHOCTU Kaxgoro COTPyAHUKA  YrornoBHO-UCMOMHUTENBHOW CUCTEMBI
KasaxctaHa. HeobxogumMo OTMETUTb, YTO 3anpeT MbITOK M XECTOKOro obpallieHuss — 3To He

256 30 okTabps 2014 rona Pecnybnvka KasaxcTtaH B Y)KeHeBe npepocTtaBuna Bropon goknag B pamkax YIO.

257 Cm.: MNocraHoBneHue lMpaBuTtensctBa Pecnybnukm Kasaxctan Ne1165 ot 13 oktabpsa 2011 roga «O
MnaHe meponpusaTun MpasutenbcTBa Pecnybnukm KaszaxctaH no peanusaumm pekoMeHgaunii rocyaapcts —
uneHoB OpraHmsaunn OO6beanHEHHbIX Haumin B pamMkax YHMBepcanbHOro nepuogudeckoro obsopa no
npasam 4yenoseka Ha 2011-2014 roabl» // UHdopMaLMOHHO-NpaBoBasi cMCTeEMa HOPMAaTUBHbLIX MPaBOBbIX
akToB Pecnybnukn KaszaxctaH «AguneT».

URL: http://adilet.zan.kz/rus/docs/P1100001165.
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pekoMeHAaTernbHas, a MmMnepaTuBHasi HopMa, SIBMSIOWASCS YHUBEpPCcanbHOMW M obLenpnaHaHHOM
MWPOBbLIM COOOLLECTBOM M MMMNEMEHTUPOBAHHON B HaLMOHArbHOE YrofioBHOE W YrOfOBHO-
NCMnonHUTENbHOE 3akoHoaaTenbCcTBO KaszaxcTaHa.

OT0 noapasymeBaeT crneaytulee:

— 3aKIMKYEHHbBIE HUKOTAA HE AOMKHbI NOABEPraTbCA M3OUEHMIO NN TENECHOMY HaKa3aHuIo;

— TenecHOe Haka3aHWe He MOXET Ha3Ha4yaTbCs 3a AUCLMNIIMHAPHbIE NPOCTYMKW;

— cuna MOXeT MPUMEHATbLCA TOMbKO B TOM Criyyae, Korga 3To Heobxoaumo Anst YCMUPEHWs
3aKNHOYEHHOrO;

— nepcoHan AofmkeH ObiTb 06y4eH HeHacunbCTBEHHbBIM MeTogam obpaleHus ¢ He
noagatoLLMMNCA BOCNUTAHMIO 3aKIIOYEHHBIMN;

— MpK BbINOSIHEHUN CBOMX OOSI3aHHOCTEN nepcoHan LOIPKEeH BCerga AencTBOBaTb B pamKax
3aKOHa;

— COTPYAHWKN, NPU3HAHHbIE BUHOBHbLIMM B MbITKax U1 NPUMEHEHN HeONpaBAAHHOIO HAcCKMs Nno
OTHOLLEHWIO K 3aKIMHOYEHHBIM, AOMMKHBI NpecneoBaThesi B cyaebHOM nopsake M HakasbiBaTbCs MO
3aKOHY;

— 3aKmYEHHbIE OO0MKHbI UMEeTb BO3MOXHOCTb Nogayn xanob HesaBMCMMbIM nvuaMm o niobom
rpyoom obGpalleHun, He 6osick NocrneayrLwen UCKPUMUHALNK;

— OOJPKHOCTHbIE MU, TakMe Kak CyabW, AOIMKHbI UMETb BO3MOXHOCTb NoceLatb THPbMbl C TEM,
4yTOObI YOEeauTbCcsa B OTCYTCTBUM MbITOK MM 6ecyenoBeyvyHoro obpalleHnst U HakasaHus.

B cBdA3n ¢ aTMm crniegyeT yuuThiBaTh, YTO cornacHo [paBunam MaHgenbl «...ymeepx0eHusi o
nbimkax unu Opyaux XecmoKux, becyernoseyHbiX Uunu yHuWxarwux 00CmouHcmeo eudax
obpalyeHus unu Haka3aHusl 3aKk/roYeHHbIX OOMMKHbI He3amMeOdnumersibHO paccMampueamscs U
cmaHosumbCcsl npedMemomM CcpoYHo20 U becripucmpacmHo20 paccriefo8aHusl, MpPoeoduMo20
He3asucuMbIM 20cydapcmeeHHbiM opeaHoMmy (N.3 npasuna 57). MHbIMM cnoBamun, gormkHa ObiTb
obecnedyeHa He3aMeaNIMTENbHOCTb PAacCMOTPEHUST Xanob 3akm4eHHbIX O nbiTkax. [Mpuyem
WMEHHO KOMMETEHTHbIN HEe3aBMCUMbIA FOCYAAPCTBEHHbIA OpraH LOMMKeH obecneynTb CPpOYHOE U
06bEeKTMBHOE paccrnegoBaHne no akrtam nogobHbix xanob (obpaleHuin). 3To Heobxoanmo aAng
npeceyvyeHns MbITOK, UX NPeaynpexaeHns M NPUBIEYEHUss BUHOBHbLIX B MblTKAaX W XXECTOKOM
obpalleHnn K YroNoBHOW 1 MHOW IOpUANYECKON OTBETCTBEHHOCTU.

CornacHo [lpaBunam MaHgenbl «...HE3a8UCUMO OmM Hayasa 6HympeHHeao paccriefosaHusi
OuUpeKmop mMmIPEeMHoO20 yupexdeHuss HemedreHHO yeedomrsem O oboM criydae cmepmu,
UCHYE3HOBEHUS UMU MSXKKO20 mesieCHO20 Mospex0eHuUs 8 3aK/deHuu cy0ebHbIl unu uHou
KOMMemeHmMHbIU opaaH, Komopbil He 3asucum Oom miopemMHoU adMuHucmpauyuu u KOmopomy
rnopy4eHo nposodume Ccpo4Hoe, becripucmpacmHoe U 3aghpekmusHoe paccriefosaHue
obcmosimenbcme U npu4yuH makux cry4daes. TopemHas adOMuHUcmpauyusi 00/mKHa 8 nosiHou mepe
compyOHU4Yamb C amumM opaaHoOM u obecrne4yusampe COXpaHHOCMb 8cex O0okazamesiscme» (n.1
npasuna 71).

MNpaBo Ha TpyA. B mexayHapoOHbIX LOroBopax NPOBOAMTCS pasfnuyune MeXay «KaTOpXKHbIMM
paboTamu», KOTOPblE MOTYT Ha3Ha4YaTbCA B KA4YECTBE YaCTW HaKa3aHWsl, onpeaensieMoro CyaoM, 1
«MPUHYOUTENbHBIM UK 00s3aTeNbHbLIM TPYZAOMY, KOTOPbIV 3anpeLiaeTcs. 3akno4YEéHHbIe JOMKHbI
nony4aTb CnpaBeanMBYO NnaTty 3a cBoi Tpyad. Mpu 3TOM MOAYEPKHYT TOT MPUMHUMM, YTO Tpya
3aKIMIOYEHHBIX HE [OOMKeH OblTb MOAYMHEH NUWb COOOPaXEHWsAM MOorydYeHnss nNpubbinu Ans
TIOPEMHbIX BriacTeln v YacTHOro NoapsaYmKa.

3akno4YEHHbIM JOIMKHO ObITh paspeLleHo:

— pacxogoBaTb YacTb 3apaboTaHHbIX UMW LEHET B THOPbME;

— nocbiNaTh YacTb CBOMX 3apaboTKOB CEMbE;

— OTKNagblBaTb YacTb 3apaboTKOB O MOMEHTA OCBOOOXAEHUS.

Ha Tpya B yCrnoBUsiX UCMPaBUTENBHOIO YYPEXOEHUS OOMKHbI PacipOCTPaHATLCS Te XKe 3aKOHbI,

KacatoLmeca oxpaHbl 340p0Bbs, obecnedyeHnss 6e30MacHOCTU, NMPOM3BOACTBEHHOIO TpaBMaTM3Ma
1 npodeccroHarnbHbIX 3a6oneBaHuin, KakMe pacnpoCcTpaHsATCS Ha TPyAd BOMbHbIX PabOTHUKOB.
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Mexgy >KeHWuHaMn N MyXYMHaMn He [LOSHKHO NPOBOAUTBCHA PasnuuMii B OTHOLLUEHMM Tuna
npegnaraemon nm paboTbl, N MY>XUYUHbI N XEHLLMHbI OOJMKHbI MONyYaTbh pPaBHY NnaTy 3a Tpy4
paBHOM LIEHHOCTW.

Ecnn 3akntouéHHble He paboTaloT M nNpuBblkalT K 6e3genbio, OHUM MOryT yTpaTuTb YyBCTBO
OTBETCTBEHHOCTU 3a caMux cebsi U 3a CBOM CeMbM. OTO MOXET 3aTpyaHWUTb Anst HUX 3agdady
BEEHNS 3aKOHOMOCHYLLIHOro 06pa3sa M3HU Nnocne ocBOGOXAEHUS.

MpaBo Ha o6pa3oBaHue. Bricokuin ypoBeHb 6e3paboTuubl, 3aTparnBatoLen Nogen BO MHOMMX
rocygapcrtBax, 3aTpyaHsieT 3agadvy obecneveHns AOCTaTOMHOW 3aHATOCTM AN 3aKMYEHHbIX. B
CBSA3M C 9TUM obpa3oBaHue B TIopbMax npuobpeTtaeT ewé bonbluee 3HaYeHve.

MHOrme My>X4mHbl 1 XEHLLMHbI, coaepXallmecs: B TIOPbMax, UMEKT HU3KUA ypoBEHb 06pa3oBaHus.
MHorve sBnsatTCa HerpamoTHbIMU. Bpemsa nx npebbiBaHnst B TIOpbMe MOXET OblTb MCNONb30BaHO
ANs TOro 4Ytobbl HAYYNTb UX YATATb U NMUCaTb, @ TaKkKe AN y4acTus B KynbTypPHON AeATENbHOCTY.
Takoe obyyeHne MOXeT cnocobCTBOBATL YKPEMMEHUIO UX YBEPEHHOCTU B CBOMX CMOCOBHOCTAX U
KenaHus BECTU npaBuibHbI 06pa3 Xun3Hu nocne ocsoboxaeHus. B mexayHapoaHbix AoroBopax
YETKO yKa3aHo, YTO 3aK/MIIOYEHHbIE MMEIOT NMPaBO NPOAOIMKaTh 0OyYEeHNe, eCriM OHM TOTO XEenatoT, B
paMKax MMeKLLMXCs pecypcoB. [nsa Toro, 4tobbl, MO MEHbLUENW Mepe, HE OOMYCTUTb YXYALUEHUS
NMCUXUYECKOrO COCTOSIHWS, @ B ONTUManbHOM BapuaHTe — A0OUTbCA NOBbLILWEHUS YPOBHSA
00pas3oBaHMsa M MHTENNEKTyanbHOro pasBUTUS, 3aKMOYEHHbIE OOMMKHbI MMETb OOCTYN K KHUram,
NMOMELLEHMAM ONSA 3aHATUA U KyNbTYPHOW OEATENbHOCTU, HanpuMep, My3bike, XyAOXXeCTBEHHOW
caMoaesiTenbHOCTW, M300pasnTenibHOMY WCKYCCTBY W pasBriekaTesflbHbIM — MeponpuaTUSAM.
O6pasoBaHne criegyeT Takke paccmaTpuBaTb Kak CpeacTBO, CrnocobCTBylOLlee counanbHom
pevHTerpauun. CnegyeTt NOOWpPATb pa3BUTUE CBA3EN MeXAy TIOPEMHbIM 06pa3oBaHMEM M OOLMM
obpasoBaHMeM B cTpaHe. He cnegyeT NpoBOAWTL pasnuMunii MeXay KEHLMHAMU U My)XYMHaMu B
OTHOLLUEHUN AOCTYMHbIX ANS HUX TUNOB OOpas3oBaHWA U y4ebHOW OeaTenbHOCTU. B HekoTopbix
CTpaHax UHoraa NpoBOAATCS CPaBHEHUSI MeXay YypoBHEM 06pa3oBaHusi, KOTOPOE MOXHO MOSy4YUTb
B TIOpPbMax, M YPOBHEM, AOCTYMHbIM NS 3aKOHOMOCHYLIHbIX rpaxaaH B obuwectBe. MHorga
BbICKa3bIBAOTCA MHEHWS!, YTO ypoBEHb 0O6pa3oBaHNs B THOPbMax He JOIMKEH ObiTb TakMM e, Kak B
obuwecTtBe B LenoM. ATO LWEKOTNMBLIN Bonpoc. MimeeTcsa uenbin psag apryMeHToB, roBOPSLUNX B
nonb3dy obecnevyeHnss MONHOLEHHOro 00pa3oBaHUs Ansl 3aKMOYEHHbIX. WX HYXXHO [OIMKHBIM
00pa3omM pasbsCHAT.

CeBobopa BepoucnoBenaHus. B I'Ipanmax MaHgensl KOHKPETHO OTMe4daeTcsd HeobxoaAnMOCTb
TOro, 4YToObI TIOpPEMHbIE BJ1aCTU NMO3BONAINN 3aKMYEHHBIM MCNOBEOOBATL CBOKO penurno n UMeTb
OOCTyn K CNyXUTento AaHHOro KynbTa.

Ceoboga coBecTn CnocobCTBYEeT YTBEPXKAEHUIO 4YENOBEYECKOro [OCTOMHCTBA W PaCKpbITUIO
AYyXOBHOro noTeHumana u4enoseka. [lpaBuna MaHgensl npegycmaTtpuBaloT, 4YTO «ec/u 8
MIOPEMHOM  yupexOeHuUu, 8 KOmopoM Haxodumcs AocmamoyYyHoe YUCO 3aK/THOYEHHbIX,
npuHadnexawux K OOHOMYy U moMy Xe eepoucriogedaHuto, crnedyem Ha3Hadyamb
Keanuguyupo8aHHO20 cryXumesid 0aHHO20 Kynbma ufiu paspewambs eMy ommpassnismes mam
coomeemcmeyrouue o0bpsadsi» (Npasuno 65). B cooTtBeTcTBMM C NyHKTOM 2 npaBuna 65
«KeanuguyuposaHHbIl criy)xumernb Kynbma, Ha3Hadaembil unu Ooryckaembili 8 MmHpemMHoe
yupexoeHue, OO/mKeH UMemb 803MOXHOCMb PE2YISPHO omrpaessisime peuauo3Hbie 06psiobl U 8
omeedeHHoe Ors 3amoao epeMs  nepuoduyecku rocewams HaeOUHe  3aK/THOYEHHbIX,
rnpuHadnexauwux K e2o eepoucriogedaHuro, Oris beced Ha pesnuauo3Hbie MmeMbl».

MoarotoBka Kk ocBoGoxaeHuto. [paBuna MaHngenbsl npegnuceiBaloT criegytouwiee. C camoro
Hadana oTbbIBaHMSI CPOKa 3aKMYEHMa cnegyeT gyMmath 0 OyayLem, KOTopoe XOET 3aKNHYEHHOro
nocne ero ocsBoboxaeHuda. [Mo3aTomy 3aknoYEHHbIM crnegyeT okasbiBaTb MOMOWbL B Aene
obecneyveHuns nx Gyaylien pemHTerpaumm B o6wectBo. Bce opraHbl 1 yupexaeHus, oTBevaoLlme
32 peuHTerpauuio 3akMm4YEHHbIX B 0OLWECTBO, OOMMKHbI 3aboTUTbCA O TOM, 4TOObI BCe
3aKIYEHHbIE pacnonarann cpeactesaMmm U pecypcamm, HeobXoguMMbIMU ANS XWU3HM B TeYeHue
nepvoda, HENOCPEACTBEHHO cneaywwero 3a ux ocBoboxgeHvem. CnegyeT nomoraTb
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3aKJ'I}0'-IéHHOMy nogaepXmBaTtb U YKpenndaTb CBA3U C nNnuaMn mUnmn yyvypexgeHnamm, Haxogdawmnmmnca
3a CTeHaMu 3aBefeHunsa, KoTopble CMOCOGHbI 3awuwaTh MHTepecChbl ero cemMmbun " cnocobcTBOBaTh
€ro BKMIYEHMIO B XN3Hb 00LLeCcTBa nocre ocBoboXaeHMsI.

[ocynapcTBEHHble WNU  ApYyrMe OpraHbl W yyYpexaeHusi, nomorawlme ocBOOOXAEHHbIM
3aKIMIOYEHHbIM HaxoAuTb CBOe MecTo B obllecTBe, OOMKHbl TaM, TAe 3TO BO3MOXHO W
HeobxoaMMo, 3a60TUTLCS O TOM, YTOObI Takue 3akmoYEHHbIE NonyYanu Heobxoanmble AOKYMEHTbI
N yOOCTOBEPEHMST NIMYHOCTU, HaxXoOuNWM MOAXOAsLIEe XuUNbE M paboTy, UMENN MOAXOASALLY U
AOCTaTOYHY ANS AaHHOro KnumaTa U BPEMEHW roda odexay M pacnonaranu cpeactsamu,
[OCTaTOYHbIMM AN Npoe3ga Ha MECTO UX HasHayeHuss M ONA XKUM3HM B TedyeHune nepuoaa,
HenocpeaCTBEHHO CreayloLero 3a X 0CBOBOXAEHNEM.

AKKpeanTOBaHHbIE NPeaCcTaBUTENN TakUX YYpPEeXOEeHWA OOMMKHbl MMETb BO3MOXHOCTb MocellaTtb
TIOPEMHbIE 3aBefeHUs U 3akMOYE€HHbIX B HUX nvu. C HUMU cnefyeT KOHCYNbTUPOBaTbCA O
nepcrnekTneax gasnbHenLwemn XnU3Hn 3aknoYEHHbIX C CamMOoro Havana cpoka Ux 3akniyeHus.

XKenatenbHo, 4TOObI paboTa Takoro poda  YYPEXOEHUM  LeHTpanu3oBanacb  unu
KoOpAMHMpOoBanacb B npegenax BO3MOXHOIO C TeM, 4Tobbl obecneunTb MakCUmanbHO
3 peKTMBHOE MCMONb30BaHNE X paboThbl.

Ona 3aknio4éHHbIX, OTObIBalOLWMX BeCbMa ANMTENbHbIE CPOKM HakasaHus, TpebytTcsi ocobble
Mepbl MOArOTOBKM K OCBOBOXAEHWMIO, MOCKONbKY MX CTPYKTYpbl XM3HeobecneyeHns B obLiecTse
MOryT OKa3aTbCHA pas3pyLleHHbIMWU UMW MNpekpaTuTb cyllecTBoBaHWe. COTPYOHWUKM YrOnoOBHO-
WCNONHUTENBbHON CUCTEMbI He MoryT pabotatb B u3onauun. OHM  [OOMKHbI  pa3BuBaTb
B3aUMOZENCTBNE C TFOCYAApPCTBEHHBIMW M HEMPAaBUTENBCTBEHHBIMM OpraHu3auMsMn, KoTopble
paboTatoT ¢ 6GbIBLUMMK NpaBOHAPYLUMTENAMM B OOLLECTBE C TEM, YTOOLI OHM NoceLwany TIPbMY U
Hanaxwueanu CBA3N C 3aKIYEHHbIMU NEPE X OCBOOOXAEHMEM.

O630p  OCHOBHbIX  MOJIOXKeHUU  Odelicmeyrowe2o0 3aKoHoOamesibcmea
Pecny6nuku KazaxcmaH, kacarouwjuxcs rnpae 3akito4EHHbIX

Cnepyetr o00paTuTb BHMMaHWE Ha KOHKPETHbIE MOMOXEHUS  YrofOBHO-UCMNONTHUTENBHOMO
3akoHopatenbcTBa KasaxcrtaHa, NocBsiLLEHHbIE NpaBaM U cBo6odamM ocyXaEHHbIX. HeCoOMHEHHO,
4YTO 3TK npaBa U cBOOOAbLlI OrpaHUYEeHbl, OOHAKO MMEET 3Ha4YeHue Hanuuue npenerioB TakoBbIX
OrpaHVYEHNn W peanbHOEe coAepXaHne TMpaB OCYXAEHHbIX, OpraHM3aunoOHHO-HOPMaTUBHASA
MOZENb NX NPU3HAHNA U 3aLMUThI.

KoHuenTyanbHOM OCHOBOW MMMNNEMEHTAUMM MeXOyHapoOHO-NPaBOBbIX aKTOB SBNSAETCA 4YacTb 3
ctatbu 1 YronoBHoO-UCNONHUTENbHOrO kodekca PK2?%8 cormacHo KOTOpon «...MexOyHapOoOHbie
0oeoeopbl, pamuguuuposaHHbie Pecnybnukold KaszaxcmaH, umerom npuopumemsl repeod
Hacmoswum Kodekcom U npuMeHsomcss HernocpedCmeeHHO Kpome criydaes, Koz2da U3
Mex0yHapoOHo20 0oz080pa criedyem, 4mo Onsi e20 [puMeHeHuss mpebyemcs u30aHue
3aKkoHa...». OgHaKo He BMOJHEe NOHATHO, MOYEMY FOBOPUTCS TONMbKO O MEXAYHAPOOHbIX AOroBopax
(6e3ycnoBHO, Hanboriee BECOMbIX MO CBOEW HOPUANYECKOW CUMe U MPaBOBbIM MOCMEACTBUAM) U
HUYero He ckaszaHo 006 MHbIX BMAAxX MeXAyHapOAHbIX aKTOB, KOTOPbIE HAaXOAAT CBOE KOCBEHHOE
UNN NpPSIMOE OTPaXKEHME B HALMOHANbHOM YrONOBHO-UCMONMHUTENBHOM 3aKOHOOATENbCTBE, He
ABNASICb NPY 3TOM JOroBOpPaMM.

B YronosHo-ucnonHutensHom kogekce Pecnybnukn KasaxctaH npeaycMOTpeHbl OCHOBHbIE MpaBa
ocyxaeHHbix (ctatbs 10 YUK PK), cpeauM KOTOpbIX MpaBO Ha MpU3HaAHWE YeroBe4ecKoro
AOCTOMHCTBA, 3almTy OT MbITOK, HACUNUA, OPYroro >XeCTOKOro, YHWXaloLwero 4erioBevyeckoe

258 CM.: YronoBHO-UCMOMHWUTENbHbIN Kopaekc Pecnybnukm KasaxctaH Ne234-V ot 5 wons 2014 ropa,
BcTynuBwnn B cuny ¢ 1 auBaps 2015 r. // UHdopmaLmMoHHO-NpaBoBasi cMCTeMa HOPMaTUBHLIX MPaBOBbIX
aktoB Pecnybnukn KasaxcraH «Agunet».

URL: http://adilet.zan.kz/rus/docs/K1400000234.
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OOCTOMHCTBO OOpalleHnss WnNu HakasaHus, Iu4Hyto ©6e3onacHoCcTb BO BpeMs OTOblBaHMSA
HakaszaHusa (nNyHkTel 4, 5 ctatbm 10 YUK PK), npaBo Ha oxpaHy 340poBbs W MOfydeHue
KBanmMuunMpoBaHHOW MEANLIMHCKOM NOMOLLM, NCUXONOrM4eckyto noMmowpb (NyHKTbl 8, 9 ctatbn 10
YUK PK). B cootBetctBUM co cTaThén 13 YUK PK «ocyxOeHHbIM 2apaHmupyemcsi rpaeo Ha
ceobody cosecmu u eepoucriogedaHusi... AOMUHUCMpaUUs y4YpexOeHUsT Ufu  opeaHa,
ucriosnHauwee HakasaHue, cosdaem ycriogus 0511 omrnpassieHuUs1 Penuauo3Hbix 0bps0os, a makxe
obecrieyusaem nuy4Hyto bezonacHocms cesaweHHocnyxumernet» (NyHKT 5 ctatbn 13 YUK PK).

K coxanenuto, Bonpekn KoHcTutyumm Pecnybnukn KaszaxctaH u  ynoMsiHyTOWM rapaHTtuum,
3akpenniéHHon B nyHKTe 1 ctatb 13 YUK PK B ncnpaBuTenbHbIX YYpEXaAeHUSX 3aKpbITbl KOMHATbI
ANA OTNpaBneHnsa penurnosHbix 0bpsigoB. Kakum motnBamm a1o Obl He obycnaenuBanoch, UmeeT
MEeCTO HapyleHune nyHkTa 5 ctaten 13 YUK PK, Bo3naratoLwwen Ha agMUHUCTPaLMIO yYpexXaeHus
WUNU opraHa WCMOMHSIOWEro HakasaHue, puaMYecKkylo 0683aHHOCTbL co3faBaTb YCNoBUS AN
OTNpPaBfEeHNsA PENUIMO3HbIX 06pSAAOoB (K 3TUM YCNOBUAM, HECOMHEHHO OTHOCUTBLCHA OTKPbITUE WU
PYHKLMOHMPOBAHME COOTBETCTBYHOLLMX NMOMELLEHUN).

CnepgyeT OTMETUTb, YTO 3anpeT CTPOUTENbLCTBA KyNbTOBLIX 34aHUN (COOPYXXEHUIN) Ha TeppuTopum
YyYpEeXOEeHUN 1 OpraHoB, UCMONHALWNX HakadaHue (NyHkT.6 ctatbk 13 YUK PK), He npoTnBopeunt
06543aHHOCTM CO34aHMA YCNOBUA ANs OTNpPaBrneHns penurno3HblX obpsaosB (NyHKT S5 crtatbu 13
YUK PK). OTkpbiTe NOMELLEHUN AN MOMUTB He TOXOECTBEHHO CTPOUTENbCTBY KYNbTOBbIX
coopyxeHun. O4eBnaHO, eCNN ATUX NOMELLEHUI He ByaeT, OCy>KAeHHble He CMOryT OCYLLEeCTBNATb
0obpsiAbl BEpOMCNOBEAAHUSA B COOTBETCTBUM C PENUTMO3HLIMW KAHOHaMK, a CBALLEHHOCHYXUTENAM
He ByaeT mecTa, Heo6X0AMMOro AN BCTPeY OCYXAEHHbIMU.

NcknountenbHO  BaXHbIM  SBMSIeTCA  MpaBO Ha  «oxpaHy 300po8bs U [0oflyHeHue
KeanuguuuposaHHOU MeOUUUHCKOU MnoMowU & coomeemcmeuu C 3akoHodameslbCcmeom
Pecnybnuku KasaxcmaH 8 obnacmu 30pasooxpaHeHusi» (noanyHKT 8 nyHkra. 1 ctaten 10 YUK
PK). [dymaeTcs,, 4YTO OCYXOEHHble [OIDKHbI WMEeTb npaBO Ha MNoOfNydyeHWe He TONbKO
KBannuguunupoBaHHON MeaNLUHCKOM NOMOLLY, OKasblBaeMOK crieumannuctaMmm, HO U Ha nory4vyeHue
nepeon AoBpayebHON MNOMOLUW, KOTOPYK A0 NpubbITUS MELUUMHCKOrOo nepcoHana o06s3aHbl
oKasaTb COTPYAHVMKN YrONOBHO-UCMONHUTENBHON CUCTEMBI.

MNonaraem, 4Tto npobnema cocTouT, npexae Bcero, B obecrnevyeHnn agMUHUCTpaumen
NCNPaBUTENBLHOIO YYPEXAEHUS YCrOBUA [NS OKa3aHWsA OCYXAEHHbIM, NULWEHHbLIM cBOOOAbI,
MeanumMHCKon nomoLum. MimeHHo HeobecneyeHne Nofo6HbIX YCNOBUI AenatT HOPMY MNOANYHKTa 8
nyHkta 1 cratem 10 YUMK PK BecbMa p[eknapaTMBHOW, MOCKOMbKY KBanMduMUMPOBaHHYIO
MEeOMLMHCKYIO MOMOLbL OKasblBaeT He agMmuHucTpaums ydpexaeHua YWC, Ho oHa cospgaer
BO3MOXHOCTU AN €€ rnoriydyeHns, Hanpumep, 4Yepes3 [OMNYyCK B UCNpaBUTENbHbIE YYpexaeHUs
npeacTaBuUTeNnen rpaxaaHCKoro 3paBOOXpPaHEHUs, NMOCPEACTBOM [AOCTaBMNEHUSA OCYXAEHHbIX B
MeOMULMHCKMEe OpraHuMsauuun, Haxoaswuecs BHe BeOOMCTBEHHOM npuHagnexHoctn KomwuteTta
YyronoBHo-mncnonHutenosHon cuctembl MBI PK. Bonee Ttoro, HeobecneyeHue ycrnoBun Aans
OKasaHusa MepBMYHON MEAMLMHCKOW MOMOLLM MOXHO KBanuduumpoBaTb Kak pasHOBUOHOCTb
XEeCTOKOro obpalleHust C OCYXAEHHbIMM.

MpeactaBnseTcsa, y4to 3akpennéHHoe B YUK PK npaBo Ha nonyyeHuwe MeaMUUHCKOW MOMOLLM
cnegyeT OOMOMHWTL MPaBOM Ha MOfyYeHue «nepBon goBpayvyebHOM noMowm» 1 06A3aHHOCTbLIO
agMUHUCTpauMM cogencteoBaTb oObecnevyeHuo  yCcrnoBui ANd  MNOMAyYeHUss  OCYXAEHHBIMU
KBannguunpoBaHHON MEAMNLMHCKON MOMOLUM Kak B pamMKax rapaHTUMpOBaHHOIO rocygapcTBoM eé
o6bEma Ha 6e3B03ME3AHON OCHOBE, Tak 1 C BO3MELLEHNEM CTOMMOCTN MEOVULNHCKNX YCAYT.

Cnuwkom y3ko BbIrmsanT nsnoxeHne nognyHkra 10 nyHkta 1 ctaten 10 YUK PK. [eno B ToMm, 4TO
coumanbHoe obecneyeHne B LOPUONYECKON Hayke NPU3HAETCA NULb OAHOM U3 hopM coumanbHOM
3awmThl. [1paBo Ha coumanbHyo 3almMTy, NPegyCMOTPEHHOE MeXAyHapoOHO-NPaBOBbLIMU akTaMu
OOH, BkrntoyaeT B cebst He TONbKO coumanbHoe obecneyeHne, HO U coumanbHOe CTpaxoBaHue,
BOCCTaAHOBIIEHME NUL, NOCNe MONy4YeHHOW TpaBMbl, 3aboneBaHun (couunanbHas peabunutauus).
CnepoBaternbHO, 6onee KOPpPeKTHO ObiNO Obl U3MNOXWUTb YMNOMSIHYTOE MOMIOXEHNe YronoBHO-
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NCMOMHUTENbHOMW HOPMbl Kak «MpaBO Ha couManbHyl 3allUMTy, BKMOYasi NMEHCMOHHOE WU WHOoe
coumnanbHoe obecrneyeHne B COOTBETCTBUN C 3akoHoAaTenbcTBOM Pecnybnuku KaszaxctaHy.

Mo-BuaMmomy, ncxogsa u3 Hopmel noanyHkta 11 nyHkra 11 crtaten 10 YUK PK, ymecTHO roBoputb
He TonbKo 0 Ge3onacHbIX YCrNoBUsIX Tpyaa, HO U O ero oxpaHe, a 6e3yCcnoBHO BaXHYIO CCbIfKY Ha
TpygoBoe 3akoHopaTenbcTBo Pecnybnvku KasaxctaH onpaegaHHO AOMNOMHUTL Te3ncoM 06 yvéte
orpaHuyYeHun B onnarte Tpyaa, obyCrnoBneHHbIX KOHKPETHbIM BUAOM HakasaHus. Tak, Hanpumep,
HakaszaHue B Buae npueredyeHns K oblecTBeHHbIM paboTam Booblwe He npepycmaTtpusaeT
onnarty Tpyga OCYXAEHHbIX, U 3TO OrpaHUYeHne yCTaHaBnuBaeT YrorioBHOE 3aKOHOOATErbCTBO.
Ecnn paHHoe o6CTOATENLCTBO HE y4ecTb, TO Nnobon 6ecnnaTHbIN (MMM C NOHWKEHHOW ONnaTomn)
TPy oOcyxaéHHoro 6yaeT onpaBAaHHO KBanuuUUMpOBaTb Kak HapylleHue ero npasa,
npegycMoTpeHHoro nognyHktom 11 nyHkta 11 craten 10 YUK PK.

Becbma vHTepecHbIM siBnsieTcs 3akpenneHHoe B nyHkTe 3 ctatbn 10 YUK PK npaBo ocyXaéHHbIX
Cc pedektamm peun, nmnbo cnyxa, nNnboO 3peHusi, MNOoMNb3oBaTbCA YCnyramu CcneuvanucTos,
BNageroLwmx OaKTUNbHO-XECTOBbIM A3blkoM Mnn as3bykon bpanns. [ymaetcd, 3TO npaBo umeeT
LWaHCbl OcTaTbCA [Aeknapauuen, ecnn He OyaeT OOMONHEHO 0653aHHOCTBIO agMUHUCTpauun
yupexgeHun n opraHoe YWNC cogencrtBoBaTb 06ECNEYEHUIO YCNOBUA AN MOJNYYEHMUSI MOMOLLN
noaobHbIX cneunanucToB. B aTom cnyyae HasBaHHOe nNpaBo 0cobow rpynnbl OCYXXAEHHbLIX CTaHET
He TONMbKO pasyMHOW HOBaLMEWN, HO U MOMYYUT ONPeAEeNEHHbIN UHCTPYMEHTapUin npakTn4eckom
peanunsauumu.

Monaraem Takke, 4YTO AN9 MaKCMManbHOrO BOMMOLLEHMS MeXOYHapOAHO-MPaBOBbLIX akTOB B
obnactn yronosHoro npasocyausi NyHkT 4 ctaten 10 YUK PK cnepoBano ©bl HECKONBKO YTOYHUTD,
n3noxue eé B criegyowemM BapuaHTe: « OCy)XAEHHbIE NnMLUa, B OTHOLLEHUM KOTOPbIX UCMOMHSOTCS
WHble Mepbl YrofoBHO-MPaBOBOrO XapakTepa, He MOryT Aaxe C WX corfacus noaBepraTbes
HayYHbIM, KITIMHUYECKUM IKCNEPUMEHTAM U OMbITaM».

Bbi3biBaeT coxaneHne TO OBCTOATENbCTBO, YTO B MEpPeYHe MpaB OCYXOEHHbIX He Halumiu
OTpaXXeHWe Takue BaXKHble MnpaBa, Kak NpaBoO Ha nonyveHve obpasoBaHusi (BKMOYasi BbiCLlee
npodgeccmnoHansHoe obpasoBaHme), Ha obpalleHne B cyaebHble opraHbl ¢ NPocbOOMN 0 JOCPOYHOM
0CBOBOXOEHNN OT HaKa3aHWsA, Ha COXpPaHeHWe CBA3eW C BHELHUM MUPOM KaK OOHO M3 YCNOBUM
pecouunanusaumm, Ha peanusaumio csobodbl COBECTU N BepoucnosegaHud. B nocnegHem cnydvae
MOXHO ObIfio Obl AOMOMHUTL MPaBO BCTPEYHOM OOA3AHHOCTBLIO aAMWHUCTPAUMU YYPEXOAEHWUN U
opraHoB YVC, ncnonHswowmx Mepbl yronoBHO-NPaBoOBOro BO3AENCTBUSA, CBSA3AHHbIE C U30MAUneENn
oT obuwectBa, co3gaBaTb YCroOBWS ANS Y4acTUSA CBSALLEHHOCHAYXUTENew B OTNpaBneHuu
PENUIMO3HbIX 06PSAA0B B OTHOLUEHMM TSXKENOBONbHBLIX OCYXAEHHBLIX, MO0 NOMYYMBLUMX OMacHble
AN KU3HW TpaBMbl, NPUIMALLEHHBIX CAMUMWU OCYXXAEHHBIMKU, NMMOO WHBIMKM NUUAMK (Hanpumep,
pPOACTBEHHMKAMWN OCYXAEHHbIX). [ymaeTcsi, 4YTO NpOsiBNEHWEe TroCygapCTBOM YBaXEeHUs K
PENUIMO3HBbIM YYyBCTBAM OCYXOEHHbLIX, OCOOEHHO HaXOOSALIMXCA B KPUTUYECKOM, TEPMUHANIbHOM
COCTOSIHUKN, OyoeT COOTBETCTBOBATb MPUHUMMY FyMaHu3ma, MNpoBO3rNalEéHHOMY B YrofloBHO-
NCNONHNTENBbHOM 3aKOHe, N peanu3aummn MexayHapoaHbIX CTaH4apTOB B 06nacTu npas YenoBeka.

YuntbiBas, 4yto B KasaxctaHe nosiyd4aeT pacnpoCTpaHeHue npakTuka meamauumn kak crnocoba
paspelleHns NpaBoOBOro KOHGMKTa, onpasgaHHo BkNtounTb B YUK PK npaBo ocyXOEHHbLIX Ha
yyacTtne B Meavaunm ¢ Lenbto NpUMMUPEHNd ¢ NoTepneBLUUM 1 BO3MELLLEHUS Bpeaa, NMPUYNHEHHOTO
npecTynneHnem.

B T0 e BpeMsi He06X0aMMO OTMETUTbL, YTO camo No cebe MHCTUTYUMOHANbHOE 3aKpenneHme npas
OCYXOEHHbIX, uMeeT Oonblloe 3Ha4YeHWe, HO He MOXET BbICTynaTb €4MHCTBEHHbLIM YCIOBUMEM
HhOpPMMPOBaHMS YCTONYMBON MNPAKTUKMA HOPUANYECKOW 3alMWEHHOCTM SIMYHOCTU B YCROBMUSAX
OTObIBAHUSA YrofioBHO-NPaBOBOro HakadaHus. K coxaneHuto, gecatmnetvus pedopMupoBaHUS
YrONOBHO-UCMONMHUTENBHON CUCTEMbI Y UMEIOLLMECS NO3UTUBHbIE pe3ynbTaThl (BaXXHENLNIA N3 HUX
— Havano topugudeckoro cdopmuposaHna HIM B KasaxctaHe) He npuBenu K pagukanbHOW
TpaHcopMaunMm  CUCTEMbl  UCMOSTHEHUS  HakasaHMM UM CO340aHMI0  HOBOW  napagurmel,
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OPWEHTUPYIOLLEN CUCTEMY Ha pecoumanv3aumio NMYHOCTU, a He Ha eé «CUIoBOe» MNoAaBneHuve,
Korga NpuUHyaAuTEnbHOE BO3OENCTBUE — MMaBHOE, a8 BCE MHbIE — MOCTONbKY-MOCKOMbKY.

0630p cywecmeyrowux UHCMUMymMoe8 U npasonpuMeHUmMesIbHOU NPakmMuKu 8
Pecnybnuke Ka3zaxcmaH e oOmHoweHuu ob6ecnevyeHuss U 3awumsbl npae
3aK/TrOYEHHbIX

Ha Hauyano 2016 r. B coctaBe yronioBHO-ucnonHutensHon cuctembl MBI PK dyHKkumnoHupyet 93
yYpEeXAEHUS, U3 HUX: 75 ncnpaBuTENbHbIX YYpeXaeHUn n 18 cneacTBeHHbIX N30MATOPOB.

Mo cocTtosiHuio Ha 1 mioHa 2016 roga oTObLIBalOT HakasaHue B ydpexaeHuax YUC 37,3 Tbic yen.
(2012 r. — 48684)>°,

Ans yny4yweHnsa ycnosui cogepxaHusi oCyaeHHbIX K nuwenunto csobogsl MB[ PK npuHumatoTes
Mepbl MO nepexony OT OTpPAAHO-6apayHOro Ha NOKaMepHoe CoaepXKaHne B paMKkax CTpoUTeNnbCTBa
HOBbIX UCMPaBUTENbHbIX yupexaeHun. Cenvac QyHKUMOHMPYET 9 TakMX YYPEXOEHUN (C NMUMUTOM
3,3 ThbIC. MeCT), rae B KaMepHbIX YCIOBUAX coaepXaTtca csbllwe 2,6 ThiC. OCYXAEHHbIX. B 2016 .
nnaHupyeTcs coaTb B 3KCNyaTauuilo CneACTBEHHbIA U30MSATOP B r.YpanbCke U ydpexaeHue B
n.3apeyHbin AnimaTtnHckon obnactu. B cBA3M ¢ HEOGXOANMMOCTLIO OrpOMHbIX BHOIKETHBIX 3aTpar,
CTPOUTENBLCTBO HOBbLIX YYpexaeHWn npegycmaTpvsBaeTcs  OCYLIECTBMAATb MO NPUHLMNY
rocyfapCTBEeHHO-4aCTHOro napTHepcTBa (NyTeM 3aKroyYeHUss JOroBOPOB KOHLECCUK).

B HacTtosiwee Bpemss MB[ PK paspaboTaH TMNOBOM NPOEKT YYpEeXOeHUss C nokamepHbIM
cogepxxaHmem Ha 1,5 TbIC. MECT Mo NATU KIMMaTUYEeCKUM pernoHam CTpaHbl. [epBbi Takon
NPOEKT nnaHnpyeTcs peanu3oBaTtsb B r.lbimkeHTe (KOKO).

Cenvac cosmecTtHo ¢ TOO «LleHTp conpoBoxaeHusa npoektoB MYlM» npn MH3 ocywectengeTtca
pa3paboTka COOTBETCTBYHLLErO0  KOHLECCUMOHHOro  npegnoxeHus. [log  cTpouTenbCTBO
NCMpPaBUTENbHbIX YYPEXOAEHUA BblOENEHbI 3eMefNbHble y4vacTkm B Tr.r.ActaHe, Kaparange,
Kbisbinopae v MeTtponaenoscke?®,

B cBA3u ¢ pacwmpeHnem no HOBOMY 3aKOHOAATENbCTBY NPUMEHEHUSI HaKka3aHW, He CBSA3aHHbIX C
nuweHnem ceoboapl, passmBaeTca cnyxba npobaumn KasaxctaHa. PaHee Ha y4deTe cnyxObl
npobaumm COCToANM TONMbKO YCMNOBHO-OCYXAeHHble nuua. C gHBapa xe 2015 roga nop
NPoBaLMOHHbIN KOHTPONb NoanagalT AOMNOSNHUTENbHO 3 KaTeropum — 3TO YCINOBHO-AOCPOYHO
OCBOBOXOEHHbBIE, OCY)KAEHHbIE K OrpaHMyeHnto ceobodbl M nvua, B OTHOLIEHUWN KOTOPbIX CYAOM
YCTAHOBMNEH aAMUHUCTPATMBHBIA Hagsop. Cnyxbon npobaumm COBMECTHO C  MECTHbIMU
WUCMNOJSTHUTENbHBLIMM ~ OpraHamMM  OKa3blBaeTCs  OaHHOW  KaTeropum nuy  coaencTenme B
TPYAOYCTPOWCTBE, MNONydYeHUM redyeHnsi, obpasoBaHus, OBNageHun npodeccrmen, okasaHuu
NpaBoBOW MNOMOLLM.

B HacTtosdwee Bpemsi oTmedaeTcs yBenuueHne Ha 19,7% konuyecTBa nNoAyYeTHbIX JvL,
HaxogsAwmxca nog npobaumoHHbIM KoHTponeM (¢ 31 Teic. 4o 38,6 Tbic.).

Kpome TOro, npopabartbiBaeTcss BONpPOC BHEAPEHUSA ANEKTPOHHbLIX CPEACTB KOHTpons (bpacneTsbl)
3a nuuamu, OCYXOEHHbIMA YCIMOBHO W  OCYXAEHHbIMM K oOrpaHudeHvtio  csoboabl, nuu,
0CBOBOXAEHHbIX YCITOBHO-AOCPOYHO 1 HAaXOAALMXCA No4 aAMUHUCTPATUBHBIM HAaA30POM.

B uenax BbicTpamBaHua 3PPEKTUBHON CUCTEMbI COUManNbHOM peabunuTauumn rpaxaa,
0CBOOOAMBLLMXCH U3 MECT nuLeHns cBoboabl N HAaXOAALMXCA Ha yyeTe crnyxbbl npobaunn (33-1
war «MnaHa Hauun-100 waros») B mae 2016 r. cozgaHa MexxBegoMCTBEHHas pabodasd rpynna no

259 Cm.: CnpaBka 0 pesynbTaTax onepaTUBHO-CNY)XeOHON OeATEeNnbHOCTU OpraHoB BHYTpPeHHUX gen PK 3a
sHBapb-man 2016 roaa.
260 Cm.: CnpaBka 0 pesyrnbTatax onepaTUBHO-CIY>KeOHOW OeATenbHOCTU opraHoB BHYTpeHHMX den PK 3a
sHBapb-man 2016 roga.
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pa3paboTke KOHUenuuin npoekToB 3akoHoB «O npobaumm» n «O BHECEHUN WU3MEHEHUN U
OOMOSTHEHUIN B HEKOTOpPLIE 3aKoHoAaTeNbHble akTbl PK no Bonpocam npobaunny.

K coxaneHuio B koHUenuuu npoekTa 3akoHa «O npoGauuu» He B MOSIHOW Mepe OTOBpaKeHbI
BO3MOXHOCTU rpaxzaHckoro obliectBa KasaxcTaHa B npouecce pecouuanusauum v agantaumu
npaBoHapylwnTenen. Mo MHeHWO aKcnepToB Ge3 3TOro COTPyAHMYEeCcTBA HEBO3MOXHO CO34aTb
MOSTHOLLEHHYIO cry6y npobaunmn??,

YronoBHo-UcMonHMTeNbHass cuctema KasaxctaHa 3a rogbl He3aBUMCMMOCTM  MHOMO  pas
noaBepranacb CTPYKTYpHbIM M3MeHeHusM. B 2001 rogy neHuWTeHuuapHas cuctema 6Obina
nepenaHa u3 BefaeHuss MuHucTepcTBa BHyTpeHHUX gen PK B BegeHne MuHuUcTepcTBa HOCTMLUM
PK?62, yTo npeacTaBnsAno coboi O4YeHb BaXHbIM Liar B CTOPOHY NPUONMKEHNUS YromnoBHO-
UCNonHUTENbHOM NonNUTUKK B PK K MexayHapoaHbIM cTaHaapTam.

OpHako B 2011 roagy, cornacHo ykasy [lpesugeHTa KasaxcTaHa®®®, neHuTeHumapHas cuctema
Obina nepepaHa obpaTHO M3 BedeHus MuHMCTepcTBa tOCTMUMKW B BedeHue MuHucTepcTea
BHYTPeHHMX paen KasaxctaHa. Takum o06pasom, YronoBHO-UCMOMHUTENbHAs cucTema 6Gbina
nepedaHa M3 rpaaaHCKOro BeJOMCTBa B OAMH M3 OpPraHoB YronoBHOrO MNpecrnefoBaHusi, YTo
MPOTMBOPEYNUT MUPOBOW MpPaKTUKE W MexAyHapodHbIM cTaHgapTam B cdepe UCMOofHeHUs
Haka3aHuin?%4,

3acnyxvBaeT BHUMaHUA N Takoe HanpaBfeHune, CBsi3aHHOe ¢ obecnevyeHnem npaB OCYXOEHHbIX,
Kak MogepHM3aLmsa CUCTEMbI UCMOSNTHEHNSI HaKa3aHW B BUAe nuweHns ceoboapl. B aTom pycne B
HacToswee Bpems obcyxgaeTcsa BOMPOC O Nepexode K NoKamepHbIM YCIOBUSIM COLEPXKaHWUS
OCYXOEHHbIX B MNEHUTEHLMapHbIX ydpexaeHuax. PakTnyeckm 3TO O3HayaeT TpaHcopmauuio
«KOJTOHWUACKOM» MOLENN UCMOSIHEHUSI Haka3aHus B TIOPeMHYH. Kak oTMevaeTcs B topnamyeckom
Hayke, Hambonee onTUMarnbHbIM ABASETCA NYyTb KOHBEPreHumn, T.e. NOCTENEHHOro CONMMXEHNs n
B3aMMOMNPOHUKHOBEHUS «KOSTOHUICKOM» U «TIOPEMHONY» Moaenen. HesamegnurensHoe BHegpeHWE
MOKaMepHOro coaepxaHus 6e3 yyeTa KOMMEKTUBUCTCKOrO MeHTanuTeTa 6onblunHCTBA
OCYXXOEHHbIX MOXeT oKkasaTbCHa BeCbMa 6onesHeHHbIM npoueccoM. bonee Toro, cneayeT yyecTb U
Takme akTopbl, Kak 3KOHOMWYEecKMe 3aTpaTtbl obliectBa M rocygapctea Ha obecneyeHue
NMOKaMEpPHOro CoAepXaHUsi BCEX OCYXXOAEHHBIX K NULLEHMI0 cBOGOAbI?® 1 npobnemy obecneyeHus
coumanbHO MNOMEe3HbIX KOHTAKTOB C BHELLUHUMM MWPOM, KOTOpasi Mpu Nepexode Ha mnokaMepHble
YCNOBUSA coAepKaHus NnpnobpeTéT elé 60nbLUY akTyanbHOCTb.

261 Cm.: Rakhimberdin, Kuat Kh. Probation and the Civil Society in Kazakhstan: Challenges, Risks and
Collisions. International 10 th Anniversary Symposium of Turkish Probation Proceedings “International
Approaches”. Istanbul. 2016, p.323-329

262 Cm.: MoctaHoBneHue [paBuTensctBa Pecnybnukn KasaxctaH Ne1755 ot 28 pekabps 2001 ropa
«Bonpocbl KomuTeTa  yronoBHO-UCMONMHUTENbHOM cucTemMbl MuHUCTepcTBa tocTMuumn  Pecnybnuvku
KazaxctaH» // IHdbopmaLmnOHHO-NpaBoBasi cuctema HOpMaTUBHbIX NPaBoBbIX akToB Pecnybnukn KasaxctaH
«AguneTty.

URL: http://adilet.zan.kz/rus/docs/P010001755_#z21.

263 Cm.: Ykas lMpesngeHta Pecnybnukn KasaxctanH Ne129 ot 26 wmona 2011 roga «O neHuTeHumapHON
cucteme Pecny6nukn Kasaxcrtan» // WHdopmaunoHHo-NpaBoBas cuctemMa HOPMaTUBHbBIX MPaBOBbIX aKTOB
Pecny6nuku KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/ U1100000129.

264 Mo apryMmeHTMpoBaHHOMY MHeHuto, KoBanesa H.MN. B Mupe cylecTByeT HECKOMbKO MHCTUTYLIMOHAMNbHbIX
mMofenew opraHu3aumm NneHMTeHLMapHON cCucTeMbl, 0gHaKo Hambonee pacnpoCTpaHEHHON N AEMOKPATUYHON
MOZENbIO ABNAETCH NeHMTeHUMapHas cuctema, perynupyemasi MMHUCTEpPCTBOM HOCTULINN.

Cwm.: AHanutudeckas 3anucka «lMeHUTeHuMapHble CUCTEMbI: CPaBHUTENbHBLIA aHanua opraHu3aLMOHHO-
npaBoBbIX hopm».

URL: http://pravo.zakon.kz/134443-analiticheskaja-zapiska-penitenciarnye.html#_ftn2.

265 Tak no pgaHHbiMm MBI PK B HacTosilee BpeMs yxe (DYHKUMOHUPYIOT 7 y4peXaeHui C nokamepHbIM
cofepxaHueM, 3aBepLUeHO CTPOUTENbCTBO yupexaeHun B r. Keidbinopae u Ypanscke. PaspabotaH Tunosom
npoekT «CneunanuanpoBaHHOE ncnpaBuTensHoe yypexaeHme Ha 1500 mecT» no 5 KNMMaTU4eCckUM 30HaM.
B ropoge KaparaHge yxe peanusyetcd CTPOUTENbCTBO TUMOBOro NPOEKTa B paMKax rocyaapCTBEHHO-
YacTHOro NapTHépcTBa.
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YTtpatuBwas cuny [locraHoBneHnem [lpaButensctBa PK «[lporpamma pasBuTMA YromnoBHO-
UCNONMHUTENBLHOW cucTembl B Pecnybnuke KasaxctaH Ha 2012-2015 rogbi»2%%, HeCOMHeHHO, nmena
No3NTUBHOE 3HAYeHWe, Tak KakK Bbipaxkana onpefdenéHHyo KoHuenumio npouecca passutua YUC,
XOTSl OYEHb >Xarb, YTO MPaKTMYECKU HU ogHa oObsABNEHHasa nporpamma passutua YUC 3a rogbl
He3aBncumocTn KasaxcraHa He Gbina 3aBepLueHa.

CoxarneHue BbI3blBAaeT U TO OBGCTOATENbCTBO, YTO B YUYPEXOEHUSIX U OpraHax, MCMOMHSALMX
HakasaHusi B BMOE nUWeHus cBOOOAblI CMOBHO BO3POXOAKTCA «MWUMUTapUCTCKME Havanay,
NPOSIBNSIIOWMECS B HACAXAEHUM Cpeaun OCYXOEHHbIX CTPOEBOM LUArMCTMKW, BO3MOXEHUU Ha HUX
06513aHHOCTUN CTOATb MO CTOWMKE «CMUMPHO» U UCMOSHATL CTPOEBbIe NECHU Ha nnauy. Mimenu mecto
criyyaum, korga necHu Ha rocyapCTBEHHOM (KasaxCkoM) si3blke mnpeanaranuncb OCYXAEHHbIM He
BrageLLMM rocyaapCTBEHHbIM SA3bIKOM 3@ KOPOTKUA NMPOMEXYTOK BPEMEHM [0 MX UCMONHEHUs
Haun3ycTb.

B cnanbHbIX MOMELLEHUSIX, OCY>KOEHHbIX 3aCTaBNAOT Ha «apMenckuii nag» B3bMBaTb «KaHTUKUY»
Ha KpoBaTaAX M gaxe paspaboTaHa cxema WX «NpaBWUMbHOM» 3anpaBkn. JTO COBEPLUEHHO
GECCMbICIIEHHO C TOYKM 3PEHUS pecouManmnsaumm OCYXKOEHHbIX, WX WCNpPaBlieHUss U MOXeT
paccMaTpuBaTbCs, Kak BUL YHWXKaMOLWEro 4enoBeyeckoe OOCTOMHCTBO obpalleHusi CnocOBHbIN
NPOBOLMPOBAaTb HaMNPSPKEHHOCTb B UCMPAaBUTENbHbIX YYPEXOEHUSX, HEraTUBHOE OTHOLUEHUE K
rocyapCTBEHHOMY £i3blKy M OTYYXOEHUE OCYXXOEHHbIX OT MepcoHana YrorloBHO-UCMNOMHUTENbHOW
CUCTEMBI.

B KoHconuanpoBaHHbIX AoKagax no UToram npeBeHTUBHbLIX NOCELLEHN, BbINONHEHHbIX B 2014 T.,
2015 r. obpawanocb BHMMaHMe Ha AdaHHyto npobnemy (Cm.:;, Hanpumep, c¢.25
KoHconngupoaHHoro goknaga, ActaHa, 2015 r.), ogHaKo HUKaKUX U3MEHEHWI B NYYLLYIO CTOPOHY
He npousowsio. Cyntaem, YTOo YNONHOMOYEHHOMY NO nNpaBam Yenoseka B Pecnybnvke KasaxctaH
n pykosoactey KYUC MB[ PK crnegyet obpatute ocoboe BHMMaHue Ha 3Ty NMOPOYHY0 NPaKTUKY C
Lenblo ee UCKOPEHEHUS.

HecmoTps Ha o4yeBMAHbLIN NMporpecc B Aene CTaHOBMEeHUs OBLLECTBEHHOrO KOHTPOMSA B MecTax
nvweHns ceoboabl, cnegyer OTMETUTb, YTO A0 CUX MNOP WHCTUTYLUMOHANbHO HEe 3aKkpenneHbl
MexaHu3Mbl AesTenbHOCTM obuecTBeHHO-HabnoaatenbHbix komuccui (OHK) B Pecnybnuke
KasaxctaH. [daHHbli CcyObekT OOLeCTBEHHOro KOHTPOMNA 3a MecTamu nuweHus ceoboabl B
HacToswee Bpemsa B KasaxctaHe HEA((EKTUBEH N HE BbIMOSTHAET BO3MIOXXEHHYHO Ha HEE MUCCUIO.
Bonee Toro B psage pernoHoB KasaxcTaHa BO3HUKNUM «napannenbHblie»y OHK, 4to npotuBopeunt
[IeCTBYIOLLEMY YTONOBHO-UCNOMHUTENBHOMY 3aKkoHogaTenbcTBy Pecny6nuku KasaxctaHa?®’.

MexayHapoaHble M HauMOHamnbHble 3KCNepTbl, HECMOTPS Ha OOLLYIO MONOXUTENbHYK OLEeHKY
HaunoHanbHoro npeseHTuBHOro mexaHmsama (HIM) KasaxctaHna, cuuTaloT, «4T0bblI 06ecneuntb
Hagnexallee (OyHKUMOHMPOBaHME KasaxcTaHckon mogenn «OmOyacmeH +», Heobxoanmo, YTobbl
HIMM nmen Bo3MOXHOCTb paboTaTb B yCrnoBusx Gonbluen He3aBUCUMOCTM OT YNOMHOMOYEHHOro
no npaesam YeroBeka B Pecnybnuke KasaxctaH (ombyacmeHna). YneHbl HIMM gomkHbl nmeTb
MOMHOMOYMSA Ha MPUHATUE CaMOCTOATENbHbIX M HE3aBUCUMbIX pelleHMn no nobbiM Buaam

266 Cm. [MoctaHoBnenue [lpaButenbctBa Pecnybnuku KasaxctaH ot 9 utoHs 2012 roga Ne775 «O6
yTBEpXAeHUN porpaMMbl pa3BUTUS YrONOBHO-UCMONHUTENBHOW cucTembl B Pecnybnuke KasaxctaH Ha
2012-2015 rogbl». YTpatuno cuny MoctaHoBneHnem MNpaBuTtensctea Pecnybnukn KasaxctaH Ne554 ot 28
mas 2014 roga // WHdopmauMOHHO-NpaBoBasi CMCTEMa HOPMAaTUBHbLIX MNPaBOBLIX akToB Pecnybnuvku
KasaxcTtaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/P1200000775.

267 Cm.: [opora B THOpbMY NpaBo3aLllUTHMKAM NepekpbiTa U «CTapbiM», U «HOBLIMY.

URL: http://rus.azattyq.org/a/elena-semenova-isk-otklonen/27797516.html

107



HaunMoHanbHbIM NNaH gencTBUn B obnactu npae 4YenoBeka 2017 - 2020 MPOEKT

MHCMNEKUWA, NpOBeAeHME KOTOPbIX OHW CYMTAT HeoOXOAUMbIM, U BO3MOXHOCTb MyGnuMKoBaTb
pesynbTaTbl NPOBEPOK HEMEOIEHHO MO MX 3aBepLUEHUN» 258,

YTronoBHO-UCNONMHUTENBHOE 3aKoHOAATENbLCTBO KazaxctaHa npegycmatpusaer, 4yTO
«...yJacmHuKku HayuoHanbHO20 npeeeHmMuUBHoO20 MexaHu3Ma o0bsisaHbl peaucmpuposamp
MPUHUMaeMble COObWEeHUST U Xaflobbl O [MPUMEHEHUU MbIMOK U Opyaux >XeCMmOKUX,
becyesioseyHbIX UMU yHUXaowux 0ocmouHcmeo eudos obpaweHus U Haka3aHusli 8 ropsioke,
ornpedernssieMoM YNOsTHOMOYEHHbIM 10 rfpasam desiogekay» (NyHKT.2 ctatbm 43 YUK PK). Takum
obpasom, onpedeneHHbin anroputm ydactusa HIM B paccnegoBaHuMM MNbITOK 3aKpensieH u B
HauMoHanbHOM 3akoHogaTenbcTBe KasaxctaHa. K coxaneHuio, B oTyeTe ydactHukoB HIMM 3a
noHb 2015 r. o noceweHnn ncnpasutenoHoe yypexaenne OYWC lMNaBnogapckon obnactu All
162/3 He HawnM oTpaxeHusa OOBCTOATENbCTBA M pe3ynbTaTbl paccregoBaHusi Mo xanobawm,
CBSI3aHHbIM C MNbiITkKamu. Huyero He coobwaeTca O peakuum Ha 3TM XKanobbl CO CTOPOHbI
YNONHOMOYEHHOTO MO MNpaBaM 4enoBeka, O MPUHATUN FOCYyAapPCTBEHHbIMW OpraHamm Mep Mo
npeceyYeHnto NMbITOK, YrofIOBHOMY MpecrieAoBaHNi0 BUHOBHbLIX B UX NMPUMEHeHWW. Bbllweyka3aHHoe
noceweHne cocrtosfniocb B uioHe 2015 r. m k pekabpio 2015 r. HMYero He m3BECTHO 0O
odouumnanbHOM peakumm rocyaapCTBEHHbIX opraHoB. Bo Bcskom crnyyvae, uHdopmaumm o6 aTom
OTYeT He coaepXuT. Hemnb3a He OTMEeTUTb, YTO B OTHOLEHUW OAHOro u3 ydactHukoB HITM,
cocTaBmBLUMX OT4yeT O noceweHun All 162/3 OYNC [Masnogapckon obnactn E.A. CemeHoBom
OCYLLECTBNANOCL YrornoBHoe npecrnenoBaHne®®®. Takum o06pasom, He YCTpaHeHbl PUCKK
NpuBreYeHns K OTBETCTBEHHOCTU y4vacTHMKOB HIMM. YMeHbLUeHUI0 3TUX PUCKOB MpuU3BaH
cnocobcTBOBaTb MPUHUMMN  3anpeTa MpecnefoBaHUs rpaxgaH B CBA3WM C ero  yvyactvem
ocyuwiecTBneHnn obuectBeHHoro koHTponsa (nyHkT 9 crateu 31 YUK PK). OgHako B AaHHOM
cnydyae ata Hopma YWMK PK, HanpaeneHHas Ha 3awuty ydactHuka HIIM, npumeHeHuns He
nony4vna.

Obpawaer Ha ceba BHUMaHWE Hanuune crny4aeB HeobecneyeHns  ycrnoBun  Ans
BecnpensaTcTBeHHOro pgoctyna YyyactHukoB HIMM B wucnpaBuTenbHble ydpexgeHus. 3JTO
NPOSABIANOCb, B YACTHOCTU B HENPABOMEPHOM W U3MULLHEM OMOPMIEHUN CMeunponyckoB Ha
TEPPUTOPUIO yuYpexaeHuin, B TO BpeMs Kak NMYHOCTb yyacTHuka HIMM noaTtBepxgaeTtcs ero
yAOCTOBEPEHNEM, KOTOPOro AOCTAaTOYHO AN NMPOXOXAEHUs Ha COOTBETCTBYIOLLYIO TEPPUTOPUIO.
Mmenun mecto Takke crniyyau, korga ydactHukoB HIMM He pgonyckann B nomeweHus WY unu
BbIABOPANM 3a Npefenbl YYpexXAeHNsi, CCbiNasiCb Ha OKOHYaHne paboyero AHS.

BbI3biBaeT TpeBoOry To 06CTOATENBCTBO, YTO HEPEAKO COTPYAHWMKM UCNPaBUTENbHBIX YYpexXaeHun,
B 0COBEHHOCTW BOeHHocnyxawume HaunoHaneHon reapamm MBL PK, HageneHHON nonHOMOYMAMMU
NpPoM3BOANTbL AOCMOTP NnL, WX BELUEeW, TPaAHCMOPTHLIX CPeaCTB HaXOAALIMXCA Ha Tepputopumn
yupexgeHun YUC, coBeplueHHO He ocBefoMineHbl 0 cywHoctn HIM, ero uenax, npyHumMnax wm
NpaBoOBOM CTaTyCe YYaCTHUKOB. OTO CO34aeT PUCKM HEe TOSbKO KOHMIIMKTHBLIX CUTyauuin, HO WU
NbITOK MO OTHOLWEHWIO K ocyxaeHHbIM. CornacHo ykasaHuam MB[ PK B TemaTtuyeckue nnaHbl
NPoBeAEHNSA 3aHATUA MO couManbHO-NpaBoBOM yvyebe NMYHOro cocTaBa BKIIOYEHbl OCHOBHbIE
NMONOXEHNUST HOPMAaTMBHO-MPaBOBbIX akToB HIMM, cuuTaem, 4TO C 3TUMM MNOJNIOXKEHUSMU
HeobXoaUMO 3HaKOMWUTb BOEHHOCNYXalwmux HaunoHanbHOM reapaum, OCYLLECTBASAIOLWMX OXpaHy
NCnpaBUTESNbHbBIX YYPEXKOEHUI N MPUMEHSIOLLMX CUIY B OTHOLLEHUN OCYXKOEHHbIX.

268 Cm.: BeicTynnexnme MaHdpena Hosaka, CneumnansHoro goknaguuka OOH npoTtue nbitok ¢ 2004 no 2010
IT., YNeHa KOHCYnbTaTUBHOro coseTa MexayHapoaHoro napTHepcTea no npasam yenoseka (MIMY) // Cant
KasaxcTaHckoro mexayHapogHoro 6opo no npeaam YenoBeka v cobnogeHust 3akOHHOCTU.

URL: http: // www.bureau.kz/novosti/sobstvennaya_informaciya/specialnyi_dokladchik_oon_po_pytkam_v_
astane

269 Cm.: KoHconuavpoBaHHbIA AoKMag YY4aCTHUKOB HAaLMOHANbHOrO NPeBEHTMBHOIO MexaHu3ma Mo uTtoram
NPEeBEHTUBHbLIX MOCELLEeHNI, BbiNoNHeHHbIX B 2015 roay // CanTt YnonHomo4eHHOro no npasam yenoseka PK.
URL: http://www.ombudsman.kz/upload/doklad.pdf
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B TedeHne 2015 r. B wucnpaBuTenbHbiX ydpexaeHuax KasaxctaHa Obiim o6opygoBaHbl
cneumanbHble KOMHaTbl OS19 MNPOBEAEHUs KOHuOeHumanbHbiXx OGecen ydvacTHukoB HIMM ¢
ocyxaeHHbiM1. OgHako cnegyeT OTMEeTUTb, YTO «komMHaTbl HMTM» o6opyaoBaHbl MeTannmyeckumm
pelwieTkamu, pasgensiowmmmn ydactHmko HIMM oT ocyxaeHHbIX. Takum o6pa3om no vHuumaTnee
AAMUHUCTPaUMN yYpeXaeHMI NCKYCCTBEHHO CO3OaeTcs hU3NYECKNA 1 Ncuxonorndecknin 6apbep
Mexay npeactaBuTensMm He3aBUCUMOWN MHCMEKLUN N OCYXKAEHHBIMMN.

Henb3a He OTMETUTb W TakoM BOMPOC, KakK MpUBMEYEHUE OCYKAEHHbIX B MecTax NULIEeHus
ceoboapl K Tpydy. TpaguuMOHHO B Ka3axCTaHCKOM YrofOBHO-MPaBOBOW [OOKTPUHE eLlé C
COBETCKOro BpeEMEeHW TpyL paccMaTpuBarnca Kak BaXHewLee cpefcTBo obecneveHms UCnoNTHEHNs
HakaszaHui.  [elcTBylollee  YrornoBHO-UCMOMHUTENbHOE  3akoHogaTenbCcTBO  KasaxcTaHa
paccMmaTtpuBaeT Tpy4 Kak O4HO M3 CPEeACTB UCMpPaBNeHNs OCY>XOEHHbIX, MPUOBLLEHNS K LLEeHHOCTAM
couManbHOM KU3HEeOEeATeNnbHOCTM 4enoBeka Ha cBoboge. B TO e Bpemsa Henb3s
abconTManpoBaTb 3HadeHWe Tpyda, MOCKOMbKY B MecTax nuweHus cBoboabl OH HOCWUT, Kak
npaBuno, HEKBaNUMUUMPOBAHHLIN, JIMWEHHBIA TBOPYECKUX Hadan xapaktep. B coBpeMeHHbIX
YCNOBUSIX HEBO3MOXHO obecneunTb peanusaumio Tpyga COOTBETCTBYHOLLEN «KOFIOHUACKON»
MOZENN UCMONHEHM NweHnst cBob6oabl COBETCKOro BpeMeHn. Hegonyctnmo mcnonb3oBaTb Tpya
OCYXOEHHbIX B LeNsX U3BneyeHus npubbinu. ITOT Tpyd, UCXOOA U3 MeXAyHapOAHO-NpaBOBbIX
aKTOB, [OSMKEH ObiTb COPUEHTUPOBAH Ha COXPaHEHME Y OCYXXAEHHbIX CouuanbHO MNOMEe3HbIX
HaBbIKOB, MOTMBaUUW K TPydy W YMEHUsa opraHum3aumm cobCTBEHHOro BpemeHu. [loatomy
npeacTaBnsieTcsa HeobxoaAnMbIM, YTOObI Tpya OCYKAEHHbIX Obln CBA3aH C y4EeTOM He TOMbKO MX
BO3pacTa M COCTOSAHMSA 340POBbS, HO Takke ypoBHS 0Bpa3oBaHus, KBanvdpukaumm, cnocobHOCTH K
onpeaenéHHbiM Buaam Tpyda u TBOPHECKOM COCTaBMAOLWEN 3TOro Tpyaa.

Hapsgy ¢ 9TMM NpuMxXoAnTCs KOHCTAaTUPOBaTb, YTO OCHOBHAs YacTb peKOMeHOauun, BKITHOYEHHbIX B
HaunoHanbHbI NNaH B obnacTu npas YenoBeka B Pecny6nuke Kasaxcran 3a 2009-2012 roabi?® un
MOCBSLLEHHBIX MpaBaM OCYXOEHHbIX, He nosiyduna npakTU4eckoro BonmoweHus. [loaTomy
Heobxoanma obbekTMBHaa oueHka Hosoro YWMK PK uepes npumsmy ero npaBo3alimTHbIX
BO3MOXHoCTen. CnegyeT otmeTuTb, 4To B YUK Pecnybnuku KasaxctaH He nonyyunu 3akpenneHns
Mepbl obecneyeHnss npaB 3aKHOYEHHbIX OCOObIX «YA3BMMbIX» KaTeropui. Tem cambiM He
BbINOMHEHbI TpeboBaHUs MeXAyHapOAHbIX CTaHAApPTOB MpaB OCYXOEHHbIX, Kacatolmecs 3TUX
rpynn. Tak, Hanpumep, He OTpaXeHbl Mepbl obGecnevyeHns npaB OCYXAEHHbIX KEHLMH, Nuy C
OrpaHMyYeHHbIMM BO3MOXHOCTAMM, ML, MOXMIIOro Bo3pacTta v 1.n. BnonHe o4eBngHo, 4YTO ycrnosus
OTObIBaHMA HakasaHus B BuAae NuueHus cBobOoObl CONPSKEHbl ASI1 HUX C AOMNONHUTENbHbIMA
CIOXHOCTSIMKW, PUCKaMKU HapyLLUEeHNSA npaB U 3aKOHHbIX MHTepecoB. lNpeacraensertcs, 4yto B YUK
PK Heobxoaumo BKMHOYUTL HOPMbl, MOCBALWEHHbIE PErynMpoBaHUIO nopsgka W yCrnoBui
0TObIBaHUA HakaszaHWs NpeacTaBUTENAMUN SaHHbIX rpynn.

OpHako BaXkHbl HE TOJbKO 3aKOHOA4ATENbHbIE HOBaLWUW, HO 1 peanbHas NpakTuka UX NPUMEHEHWS,
KoTopas gomkHa 6biTb egmMHoobpasHoin Ha Bcen Tepputopun KasaxcraHa. CnegoBaTenbHO, HY>XHO
C MCNoNb30BaHMEM FOCYyAapCTBEHHbIX U OOLLECTBEHHbLIX MHCTUTYTOB obecneunmBaTb perynsipHbii
MOHUTOPVHI  pearnibHOro  MOJSIOKEHNA [en C npaBaMu  OCYXAEHHbIX, COAepXalmxca B
NCNpaBUTENbHbIX YYPEXOEHUSAX YTONOBHO-UCMNOMNHUTENbBbHOM cUucTeMbl KazaxctaHa.

MoaBoaa wuTOr WM3NOXEHHOMY, noraraemMm, 4YTo [JdanbHenee coBeplleHcTBoBaHMe HIM B
KasaxcTtaHe, ero 4OKTpuHanbHOE 1 OpraHM3aunoHHO-HOPMaTMBHOE obecneyeHne SBnATCA TakkKe
BaXXHENLWMMKN haKTopamm ycnexa B peLleHmm Npobnem 3alnTbl NpaB OCYKAEHHbIX.

YBbI, NPUXOANTCA NpU3HaTb, YTO CHOPMUPOBAHHBIA TPEHA pecoumanmsaummn, «NpuBA3aHHbINY K
YronoBHO-ucnonHuTenbHoMy kogekcy Pecnybnvku KasaxctaH B ero HOBOW MOAENWU, He Mony4un
MOMHOrO BOMSIOLWEHUA U He CrnocobCcTByeT eé€ xenaTenbHoMy Ans obuiectBa M rocygapcrea

270CM. O630p BLINOMHEHNS pekoMeHdaumMin «HaumoHansHoro nnaHa AevcTBuii B 06racTn npae vernoBeka B
Pecnybnuke KasaxctaH 3a 2009-2012 rogbl», NOAroTOBNEHHbIN A.10.H. PaxumbepauHeim K.X. 20.06.2012 .
/I Cant KasaxcTaHckoro mexagyHapogHoro 610po no npaBam YerioBeka M COONoaeHNI0 3aKOHHOCTH.

URL: http://www.bureau.kz/news/download/332.pdf.
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pa3sutnio. Kpome TOro, HyXHO nMoHMMaTbh, 4YTO Ans KasaxcTaHa, Kak rocygapcTBa €Bpa3sviicKoro
NPOCTPaHCTBA MPUOPUTETHLIMM B acrnekTe AeATENbHOCTU YrorloBHO-UCMOMHUTENBHOW CUCTEMbI
OOJDKHbI OCTaBaTbCA eBponenckue ctaHgapThl NpaB vyenoseka. Mx yd4eT B yronoBHOW U YronoBHO-
NCMOMHUTENBHOM NONIUTUKE MO3BOSIUT NOBbICUTE 3PEKTUBHOCTb, CNpaBeaAnnuBOCTb U N'YMaHHOCTb
AaHHoN cdepbl B3anMOLENCTBUS rocygapcTBa M rpaxkaaHckoro obLiecTea.

MepeyeHb pexkomeHOauuli u npeodsioxeHUli Mo coeepweHCMao8aHUIo
3aKkoHoOamesibcmea, UHCMUMYUUOHa/lbHOMY pPa3eumuro U yAy4YWweHUuro
npaeonpumMeHuUmMesibHOU NPakMuKu e OMHOWEeHUU npae 3aK/1YEHHbIX

MpeacTtaBnsieTcs  onpaBAaHHbIM  MPEeanoXuTb  HEKOTOpble  pekoMeHaauuu,  Kacarolmecs
BO3MOXXHOCTEW YNyYLUEHUs1 COCTOSIHUSI 3aLLMLLEHHOCTU NPaB U 3aKOHHbLIX MHTEPECOB OCYXXAEHHbLIX
K nuweHunio ceoboapbl B KazaxcraHe.

1. UenecoobpasHo gopabotatb nonoxeHusi Hoeoro YUK Pecnybnukn KasaxcTtaH, NOCBALWEHHbIE
npaBaM OCYXXAEHHbIX C YY4ETOM CAENaHHbIX KPUTUYECKUX 3amMevaHuii, 6o HeCOBEPLUEHCTBO
HOPMAaTMBHbIX KOHCTPyKUMiA OygeT cnocobCcTBOBaTb HECOBEPLUEHCTBY  MPaKTUKU KX
NPUMEHEHMUSI.

2. YuntbiBasi BaXHOCTb HOBbIX MuHMManbHbIX cTaHgapTHbIX npaBun OOH B oTHOWeEHUn
obpawieHma c 3aknoyveHHbiMn  (MpaBun  Mangensl), npuHATbIX 21.05.2015 r., npwu
hopMMPOBaAHMM COBPEMEHHOTO OBGNMKa YrofloBHO-UCMOSIHUTENBHOW CUCTEMbI KasaxcTaHa wn
ee pasBuTuM LenecoobpasHo paspaboTatb MexaHu3m peanusaumm 3Tux [pasun B
OEATENbHOCTN YUPEXAEHUIN N OPraHoB, MCMOMHAILMX Haka3aHne B BUAE NULeHnsi cBoboabl.

3. HeobxoamMmo npoaomkuTe AeATENbHOCTb NO CO34AHMIO U Pa3BUTUIO HALMOHANbHOW CUCTEMbI
npobaumm B KasaxctaHe, ucknwovatowen 6aHanbHyl0 CMEHy «BbIBECOK» B HauMeHOBaHWUU
YrONOBHO-UCMONHUTESbHBIX WHCNEKUUMN W ¢ yaeneHnem ocoboro BHMMaHWSA BoOMpocam
pa3paboTkn n BHeApeHMs anroputma CcouMarnbHO-NPaBOBOr0 WCCREeAOBaHUS FIMYHOCTU
npaBoHapywmTens, yaobHoro Ans npakTuyeckoro npumeHeHusi. CrnegyeT yuuTbiBaTb, YTO
3PP EKTMBHLIN NPOBALMOHHBLIN HAA30p, Hapsady C COKpaLleHUMEM «THOPEMHOro HaceneHusy,
BbICTYNaeT OOHUM M3 KINoYeBbIX (PaKkTOPOB YMEHbLLUEHNS PUCKOB HapyLueHus npas u ceobon
YyernoBeka B YCNOBMSAX NpeTepneBaHns yrofloBHO-NPaBOBOro BO3AENCTBUS.

4. YunTbiBag MUPOBOM ONbIT B cdepe UCMOMHEHUS HakasaHuh U MexayHapoiHble
obsasatenbctBa KasaxctaHa kak ydactHuka OBCE, cnegyet nepegatb NEeHUTEHLMApPHYHO
cuctemy Kasaxctana u3 MBI PK B rpaxkgaHckoe BegomctBo — Munuctepctso toctuumm PK.
OpHako cnegyeT MNOHMMATb, 4YTO CTPYKTYpHble M3MeHeHuss B obnactu ynpaBneHus
NeHUTEHUNApHOM CUCTEMOM SABNSAIOTCA He caMouenbio, a nuwb CcpeactsoM  Ans
AeMunuTapmsanmm n oemokpaTm3aunm yronoBHO-UCNONHUTENbHOM cnuctembl KazaxcraHa.

5. TllpuHumaa BO BHUMaHus peweHne CoseTa 6GesonacHocTn Pecnybnukn KasaxctaH ot
25.05.2011 r. O cTpouTEenbCTBE HOBbLIX WUCMPaBUTENbHLIX YYpPEeXOeHUN C MOKaMepHbIM
codepxaHmeMm, HeobXoAUMO NPOJOIKUTE OEeATENbHOCTL MO MOAEPHU3ALUN  KUIULLHBIX
KOMMIEKCOB AN CoAepXXaHNsi OCYXXAEHHbIX, PEMOHTY CaHUTapHbIX y3M0B, PACLUMPEHMIO CETU
crnanbHbiX MecT un obecneyeHuo YyCnoBuW And  HOPManbHOro, COOTBETCTBYIOLLENO
coumanbHbIM HOpMaTMBaM NPOXMBAHUS OCYXXAEHHbIX B MECTax NueHnsi cBoboabl.

6. [na coBeplueHCTBOBaHMA POPM M METOAOB BOCMUTATENbHONO BO3OENCTBUA Ha OCY>XAEHHbIX
cnefyeTt yWTUM OT NPaKTUKM caMofeaTesSibHbIX OpraHM3aumi OCYXOEHHbIX B UCNPaBUTENbHbIX
yypexneHusax, Mo3BonswWwen Ucnonb3oBaTb MnocregHue He Ang  pecoumanunsauumu
OCY>KOEHHbIX, a B Ka4eCTBEe UHCTPYMEHTapuUa peLleHns 3afad yrnpaBrieHus U KOHTPONS.

7. WcknouMTb BO3MOXHOCTb HageneHus AUCUMNAMHAPHOW W MHOM BnacTbld C Begoma
agMuHucTpaumm MY ogHMUX OCYXOEHHbIX MO OTHOLLEHMWIO K APYITMM OCY>KOEHHbLIM.
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8.

10.

11.

12.

13.

14.

15.

Heobxogmmo ontuMmmnanpoBath NpodeccuoHanbHyo nogrotoeky cotpygHukos KYWC MB[ PK
B uUensax (OpMUMPOBAHMSA  MPaKTUKO-OPUEHTUPOBAHHbLIX  KOMMeTeHuun B  obnactu
pecounanu3aumm  OCYXXAEHHbIX, MMMMAEMEHTAUUN  MeXOyHapOAHO-NPaBOBbIX aKTOB MO
obpalleHnIo C pasnuYHbIMK FpynnamMu OCYXKAEHHbIX, B TOM yucne BUY-uHdpmumpoBaHHbIX,
CcTpadaroLmnx Ty6epkynésom 1 gpyrumm TshKenbiMn 3aboneBaHUsIMM.

ByneT onpaBgaHHoO obecneunTb U cbanaHcMpoBaTh YronoBHOE, YrONOBHO-NPOLIECCYyaribHOe U
YroNOBHO-UCMOMHUTENbHOE 3aKOHOAATENbCTBO B KOHTEKCTE MPaBOBOrO  PErynuMpoBaHus
[AESATENbHOCTU  FOCYAapCTBEHHbIX WMHCTUTYTOB MO MNPECEYEHU0 U NpeaynpexaeHuto
HapyLleHWin NpaB YenoBeka NyTEM CO30aHUs MHCTUTYTa «TIOPEMHOro OMOYACMEHa», a Takke
no obecnevyeHnto B3aMMOAENCTBUS FOCYAAPCTBEHHOIO M OBLLECTBEHHOIO KOHTPOSS B 3TOW

cpepe.

BaxxHO ucnonb3oBaTb MeXaHN3Mm ObLLIECTBEHHOWM JKCNepTn3bl 3aKkoHOOATENIbCTBA PeCI'Iy6J'II/IKVI
KasaxcTtaH AHTUKPUMUHOTEeHHOro LUuKna Ha npeamMmetr ux AgetepMnHaHT obecneveHus
©e30MacHOCTU NIMYHOCTH, npaB 4esrioBeka.

CnepnyeT BOCCTaAHOBUTb B MCMPAaBUTENbHbBIX YYPEXOEHUAX MONENbHble KOMHaTbl U Apyrue
MecTa OTnpaBneHuss penurMosHblx  o6psgoB. [lpeactaBnseTca  UenecoobpasHbiM
pekomeHgosate KYWNC MBO PK 3aknountb MemopaHOymbl O COTPYAHWYECTBE C
PYKOBOOCTBOM OCHOBHLIX PENUIMO3HbIX KOH(ECCUIA, NO3BONSAIOLWNX ONMPaTbCa Ha MOMOLLb
MCNamMcKOro W npaBOCMAaBHOMO AyXOBEHCTBA B [OYXOBHO-HPABCTBEHHOM BOCMUTAHUU
OCY)KAEHHbIX, WX pecoumanu3auuun, NpoOTUBOAENCTBUN PENUIMO3HOMY IKCTPEMU3MY Cpeaun
OCY>KAEHHbIX.

LlenecoobpasHo npogormknte NpPakTUKy OpMUPOBAHUS HOBbIX (OOpM OOLLECTBEHHOrO
KOHTpONs nNyTéMm paclmpeHus ero CyObekTHOro cocTaBa, BHeApPeHWs pPasnnyHbIX
OpraHn3aLMOHHO-NPaBOBbIX (POPM €ro OCYLLEeCTBEHUs, AONOMHEHUs nepeyHss o6bekToB
06LLEeCTBEHHOIO KOHTPOMS B HaLUMOHaNbHOM 3akoHo4AaTenbCTBe (MYyTEM BKMOYEHUSA B COCTaB
3TNX 06 bEKTOB OpraHoB Npobaumm).

PaspaboTtaTtb n yTBEpAMTb B KayecTBe OuuManbHOro AOKYMEHTa anroputm cobupaHus u
NnpeaoCcTaBreHns AoKa3aTenbCTB MbITOK U XXECTOKOro obpalleHunsi, paccneaoBaHns cryvyaes
UX MNPUMEHEHMS W y4dacTua B I3TOM paccnefosaHun npeactasutenen HIIM, OHK
HEe3aBUCMMbIX YMOSTHOMOYEHHbIX FOCYAapCTBEHHbIX OPraHoB.

OTkasaTbCca OT npakTukn obopyaoBaHus crneumanbHbix nomeweHun B Y npegHasHauYeHHbIX
ans KoHduaeHumaneHo 6ecegbl ydacTHukoB HIMM ¢ oCyXAeHHbIMW  MeTanandeckumm
pasgenutenbHbiMn pewetkamu. PykoBoactey KYUC MBI PK paspabotatb TMnoBon makeT
kabuHeTa npuvema ocyxdeHHbIX ydacTHukamu HIMM B LY ¢ ucnonb3oBaHnMeM COBPEMEHHbIX
TEXHoNnornm 6e3onacHoOCTu.

PaspaboTaTb nporpaMmmbl OKasaHMsl COLMAarbHOM MNCUXOMNOIrMYECKOW, BUKTUMOMOIMYECKOMN,

NpaBoOBOM MOMOLUWM OCYXOEHHbIM, CTaBLUEM XepTBOW MbITOK U BHeapuTb ux B YWUC
KasaxcTana.
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«[oposxHas kapma» 1o peanusayuu u3sIoXeHHbIX pekoMeHOayul

OTBeTCTBEeHHbIe

Ne PekomeHpauus Cpoku opraHbl, opraHMsauum
n. n. Aal BbINOJIHEHUSA P » OP u
M nuua
BHeceHne nameHeHuin n 4ONONHEHUN B KYWC MB[ PK,
1. HOBbLIN YTONOBHO-UCMONMHUTENbHbIN 2017 r. Maxxunuc MNapnameHTa
Kogekc Pecnybnuku KasaxcTtaH PK
5 PasButne achdheKkTnBHOM CNyx0bl 2017 1. KYWC MB[ PK
npobaumn Pecnybnukn KasaxcrtaH
3 Mepenayva YNC KasaxctaHa ns MBLl PK 2017 . MpasuTensctao PK
B rpaXkgaHckoe BeAOMCTBO
YnpasaHuTb camogesnTenbHble
4, opraHM3aumm OCY>XAEHHbIX B 2017 r. KYNC MB[ PK
NCNpaBUTENbHbIX YY4PEXOEHNAX
MogaepHusaumsa cuctembl
5 npogeccnoHansHOM NOArOTOBKA U 2017 r KYUC MBI PK
' nepenoaroToBku cotpygHukos YNC ' MOH PK, HNO
KasaxcraHa
Maxxunnuc NapnameHTa
CospgaHue nHeTuTyTa YNONHOMOYEHHOro
. PK, MNMpaeutenscteo PK,
6. no npaBam 3aknto4E€HHbIX B Pecnybnnke 2017 . y
YNOAHOMOYEHHbIN NO
KasaxcTaH («TropeMHOoro ombyacmeHay)
npasam 4yenoseka B PK
O6ecneuntb cBOOOAY BEpOUCNOBEOAHUS
1 BO3MOXXHOCTb OTMpaBreHusi KYNC MB[ PK,
7. . 2017 .
pernuMruosHbIX pUTyanoB OCYXOEHHbLIMMU B MOPuIO PK
NCNpaBUTENbHbIX YYPEXOEHNAX
[anbHenwee passutme dopm Maxunuc MNMapnameHTa
3 He3aBMCUMOro KOHTpONS Hapg, 2017 r PK, MNpasutensctso PK,

AEATENbHOCTLIO OPraHoB 1 yYpeXaeHuNn
YWC KaszaxctaHa (OHK, HIMM)

YNONMHOMOYEHHbIN Mo
npaeam vyenoseka PK
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PA3LEN 6. NPABO HA CBOBOAY OT AMCKPUMUHALIUA

CodepixkaHue npaea Ha ceo600y om OucCKpuMuHayuu

TepMUH «ONCKPUMMHALMA» OTpaxaeT COBOKYMHOE HapylleHWe dyHAaMeHTarnbHbIX MPUHLMNOB
crnpaBeanuBOCTU, paBeHCTBa U Yenoseyeckoro goctonHcrea. Komuter OOH no npaBam 4yenoseka
(KNY OOH) B 3amevaHun obuiero nopsigka Ne1827! ykasbiBaeT Ha TO, YTO BblpakeHue
«ONCKPUMMHALMA», Kak OHO ucnonb3dyetcs B MexayHapogHOM nakTe O rpaxOaHCKuX U
nonutuyecknx npasax (MIMITIM)?’2, cnegyeT noHMMaTb Kak O3Havatollee noGoe pasnuyve,
NCKINIOYEHWe, OorpaHuyeHve unu npennoyvteHne, KOTopoe OCHOBaHO Ha Mpu3Hakax packl, upeTta
KOXW, nona, 3blka, penurum, NONUTUYECKUX WM WHbIX YOexOeHWn, HauuoHanbHOro wunu
couManbHOro  MPOUCXOXOEHUS,  UMYLLECTBEHHOIO  MOMOXEHWUs, POXAEHWS WU WHOrO
o6CcToATENbCTBA, M KOTOPOE MMEeeT LUenbld WM CNeacTBUMEM YHUYTOXKEHME UNU ymareHue
NPU3HaHUA, UCMONb30BaHUSA UMW OCYLLIECTBINEHNA BCEMU NULAMM, HA PaBHbIX Hayanax, Bcex npas
1 ceobop.

3anpeT AnMcKpMMUMHaUMK aKTUYECKM npeactaBnsieT cobow npaBo Ha HeAUCKPUMWHALMOHHOE
otHoweHue. KMNY OOH B CBOEM KOMMEHTaApPUM MNOACHWUIT, YTO HEOVUCKPMMWHAUWUSA, Hapsagy C
paBeHCTBOM nepen 3akOHOM M MpaBOM Ha paBHYK 3awWuMTy 3akoHa 6e3 kakon-nvbo
ANCKpMMUHaLUMK, npeactaenseT cobow ocHoBomonarawwmi 1 obwmi nNpuHUMN, Kacarowuncs
3awmThbl npaB 4venoBeka. Ctatba 26 MIITIM He Tonbko obecneymMBaeT BCEM NIOASM PaBEHCTBO
nepea 3aKkOHOM M NPaBO Ha PaBHYKO 3alUMUTY 3aKOHa, HO U NpegycMaTpuBaeT, YTO BCAKOro poga
OUCKpUMMHaAUMA OofkHa ObiTb 3anpelieHa 3akOHOM, UM rapaHTUpyeT BCEM fivuam paBHY U
3hPEKTMBHYIO 3aLLMTY NPOTMUB ANCKPUMUHALMM NO KaKOMY Obl TO HM BObINIO NPU3HAKY.

3anpeTbl Ha OUCKPUMMHALMIO B PasfMyHbIX 06nacTsax Takke npefycMOTpPeHbl B cheumanbHbIX
MeXOyHapoAHbIX OOKYMeHTax, patuduumpoBaHHbix KasaxctaHom. 3TO, npexne BCero,
MexayHapoaHas KOHBEHUMS O NUKBMAaAUMM Bcex hopM pacoBoW AUCKpUMUHALMN?, KoHBeHUUS
MexayHapogHon opraHmusaumm Tpyaa (MOT) Ne111 o auckpymuHaumm B obrnactu Tpyda u
3aHaATMIN?"*, KonBeHumss OOH o nukeuagaumm Bcex oopm ANCKPUMUHALIMN B OTHOLLEHUU XKEeHLLUH 1

ap. 278,

271 Cm.: 3amevaHue obuwiero nopsinka Ne18 Komuteta OOH no npaBam uenoBseka. TpuauaTb cegbmast
ceccus, 1989 roa // Cant YnpasneHnus BepxosHoro komuccapa OOH no npasam 4enoseka.

URL: http://www2.ohchr. org/english/bodies/icm-mc/docs/8th/HRI.GEN.1.Rev9Volumell_ru.pdf.

212 Cm.: MexxpgyHapoaHblii NakT 0 rpaxgaHCKMX M nonutudeckux npasax. MpuHsaT pesonioumen 2200 A (XXI)
eHepanbHoi Accambnen OOH ot 16 gekabpsi 1966 roga. Betynun B cuny 23 mapta 1976 roga // Cant
Opranusaunm O6beanHEHHbIX Hauni.

URL: http://www.un.org/russian/documen/ convents/pactpol.htm.

Cwm. Takke: 3akoH Pecnybnukum KasaxctaH Ne91 ot 28 Hosbpa 2005 roga «O patudukaumm
MexgyHapoOHOro nakta o rpaxgaHckux u nonutuyeckmx npasax» // VIHbopmaunoHHO-npaBoBas cuctema
HOpMaTUBHbIX NMPaBOBbIX akToB Pecnybnnkn KasaxctaH «Aguner».

URL: http://adilet.zan.kz/rus/docs/ Z050000091_.

213 Cm.: MexgyHapofHasi KOHBEHLUsI O nuKBMaauum Bcex ¢opm pacoBoi AuckpumuHauumn (MKJTPL).
MpuHaTa NeHepanbHon Accambneen OOH 21 gekabpa 1965 roga. Bectynuna B cuny 4 siHapsa 1969 roga //
Cawnt Opranumsauyun O6beguHEHHBIX Hauun.

URL: www.un.org/ru/documents/decl_conv/conventions/raceconv.shtml.

Cwm. Takke: 3akoH Pecnybonuku KasaxctaH Ne245-1 ot 29 utoHa 1998 roga «O npucoeguHeHun Pecnybnuku
KazaxctaH k MexayHapooHOM KOHBEHUMW O nUKBMAauuMmM Bcex (popM pacoBor AUCKpUMUHaLMK» [/
UHdopmaLMoHHO-NpaBoBas cMcTeMa HopMaTUBHbIX MPaBoOBbIX akToB Pecnybnuku KasaxcraH «Agunet».
URL: http://adilet.zan.kz/rus/docs/Z980000245 .

274 CMm.: KoHBeHuuss MOT Ne111 o auckpumuHauumm B obnactu Tpyaa u 3aHsatuin. MpuHsata 25 uioHa 1958 .
Ha "'eHeparnbHoW koHdepeHUMn MexayHapoaHon oprannsauum Tpyaa // Cant OpranHusauunm O6beanHEHHBIX
Hauwn.
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PekoMeHaaTenbHbI XapakTep HocAT [eknapauus o npuHuMnax TepnuMmocTun?’®, [eknapauus o
NVKBMAAUMKN BCeX (DOPM HETEPMNMMOCTU M AMCKPUMUHALMKW, OCHOBAHHOW Ha penurun u Bepe?’’,
[leknapaums o npaeax nuu, NpUHaANexalimx K HauMoHamnbHbIM UMM 3THUYECKUM, PEerUrmo3HbIM
NN A3LIKOBLIM MEHbLUNHCTBaM?™8,

O630p OCHOBHbLIX MEXOYHapOOHbIX UHCMPYMEHmMoe U UuHCmumymoe I1o
obecrneyeHuro paseHcmea u ceo0600bI om OUCKPUMUHayuu

OCHOBHbIM OpPUANYECKN 00A3bIBAIOLLMM MEXAYHAPOAHbIM MHCTPYMEHTOM MO NPeaoTBpaLLEHMIO
AvckpuMuHauum sensetca Yctae OOH?®. Crtatba 55 YcraBa ykasbiBaeT Ha To, 4To OOH
coOencTByeT BCEOOLEMY YBaXXEHUO M COOMOAEHUI0O MpaB YerioBeka M OCHOBHbIX cBOOon Ans
Bcex, 6e3 pasnuuns packl, nona, s3bika n penurnn. Ctatesa 1 (3) YctaBa oroBapvBaeT, YTO OAHON
n3 uenen OOH saBnsieTCca yBaXeHMe MNpaB 4erioBeka W OCHOBHbIX cBOOoa ©6e3 kakoro-nnbo
pasnmMuuns B OTHOLLEHUM pachkl, Nona, si3bika Unun penuruu.

PaBeHCTBO BrepBble ObIN0 NpoBo3rnalleHo Bceobluen aeknapauveit npas Yyenoseka (BOMY)?0,
KoTopas B cTaTbe 1 mpegycmaTpuBaeT, YTO BCE NIOAM poxgarTcss cBOOGOOHBIMM M paBHLIMU B

URL: www.un.org/ru/documents/decl_conv/conventions/labour.shtml.

Cwm. Takke: 3akoH Pecnybnukmn Kasaxctan Ned444-| ot 20 uona 1999 roga «O patudmnkaumm Pecnybnmvkon
KaszaxctaH KoHBeHumn 1958 roga o amckpvMmmHaumm B obrnactu Tpyda v 3aHatuin» // ViHdopmMauMoHHO-
npaBoBasi cMCTeMa HopMaTUBHbIX MPaBoBbIX akToB Pecnybnukn KaszaxctaH «Agunets.

URL: http://adilet.zan.kz/rus/docs/Z990000444 _.

275 CM.: KoHBeHUMs MPOTUB MbITOK U OPYIUX >KECTOKMX, BecyenoBeuYHbIX MMM YHWXKaLWMX LOCTOUHCTBO
BMOoOB obpalweHus un HakasaHus. [lpuHata pesontoumen 39/46 MenepanbHon Accambnen OOH ot 10
aekabpsa 1984 roga // Cant OpraHunsaumm O6beamHEHHbIX Hauumn.

URL: http://www.un.org/ru/documents/decl_conv/ conventions/torture.shtml.

Cwm. Takke: 3akoH Pecnybnuku KazaxctaH Ne247 ot 29 utoHa 1998 roga «O npucoegnHeHun Pecnybnuvku
KazaxcTtaH k KoHBEHUMM MPOTMB MbITOK U OPYrUX XKECTOKUX, DECYENOBEYHbIX U YHWXKAOLWNX AOCTOUHCTBO
BMOOB OOpalleHnss u Hakasanus» // IHdopmaunoHHO-NpaBoBas CUCTEMa HOPMAaTUBHbIX MPaBOBbLIX aKTOB
Pecnybnuku KazaxctaH «AguneT».

URL.: http://adilet.zan.kz/rus/docs/Z980000247 _.

Cwm.: KoHBEHUUS 0 NuKBMZaAUMM BCEX POPM OAUCKPUMUHALMN B OTHOLLIEHUN XEHLUMH. [NpuHaTa pesontounen
34/180 N'eHepanbHo Accambnen OOH ot 18 gekabps 1979 roga // Cant OpraHusauyun OGbEAUHEHHBIX
Hauun.

URL: http://www.un.org/ru/documents/decl_conv/conventions/ cedaw.shtml.

Cwm. Tarxke: 3akoH Pecnybnukm KasaxctaH Ne248 ot 29 uioHa 1998 roga Ne248 «O npucoeguHeHun
Pecnybnuku KasaxctaH k KoHBeHUMM 0 nukeugaumm Bcex hopM OUCKPUMUHALMM B OTHOLLEHWUW XEHLUHY //
WHdopMaLmoHHO-NpaBoBasi cucteMa HOPMaTMBHBIX NPaBoOBbIX akToB Pecnybnukn Kasaxctan «Agunet».
URL: http://adilet.zan.kz/rus/docs/Z980000248 .

276 Cm.: [eknapauusi NpMHUMNOB TEPNMMOCTU. YTBepxaeHa pesontoumen 5.61 MeHepanbHOM KoHdepeHLnn
KOHECKO ot 16 Hos16pst 1995 r. // CanT OpraHunsaumm ObbeamHEHHbIX Hauumi.

URL: http://www.un.org/ru/ documents/decl_conv/declarations/toleranc.shtml.

277 Cm.: Odeknapauumsa o nukeugaumm Bcex oopm HETEPNUMOCTU U OUCKPUMUHALIMM HA OCHOBE PENUrUn UIn
ybexpenun. MNpunarta pesontoumen 36/55 NeHepanbHo Accambnen OOH ot 25 Hosbpa 1981 roga // Cant
Opranusaumm O6beanHEHHbIX Hauui.

URL: http://www.un.org/ru/documents/decl_conv/declarations/ relintol.shtml.

278 Cm.: [eknapauus o npaBax fuu, NpUHagnexawmx K HaumoHanbHbIM UM 3THUYECKUM, PENUIMO3HBLIM U
A3bIKOBbIM MeHbLIMHCTBaM. [NpuHaTa pesontoumen 47/135 NenepanbHon Accambnen OOH ot 18 pekabps
1992 ropa // Cant OpraHusauyun O6beauHEHHBLIX Hauui.

URL: http://www.un.org/ru/documents/decl_conv/ declarations/minority_rights.shtml.

279 Cm.: YctaB OpraHusaumm O6beanHéHHbIX Hauui. MoanucaH 26 uoHs 1945 roga B CaH-®paHumMcKo Ha
3aknounTenbHoM 3acegaHun KoHdepeHumn OO6beauHEHHbIX Hauwmi no cospgaHvio MexagyHapoaHoM
Opranusauun. Betynun B cuny 24 oktsabpsa 1945 ropa // Cant OpraHusaumm O6beanHEHHbIX Haumi.

URL: http://www.un.org/ru/documents/charter/Intro.shtml.

280 Cm.: Bceobuas peknapaums npas Yenoseka. MpuHsTta pesontounert 217 A (1ll) FeHepansHo Accambnen
OOH ot 10 pekabpsi 1948 roga // Cant OpraHusauum O6beanHEHHbLIX Hauwmi.

URL: http://www.un.org/ru/ documents/decl_conv/declarations/declhr.shtml.
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CBOEM [OCTOMHCTBE W NpaBax, OHW HaderneHbl pa3ymMOM M COBECTbIO WM [OSKHbI MOCTynaTb B
OTHOLWEHMN Opyr Apyra B ayxe 6patctBa. CTaTbs 2 oroBapMBaeT, YTO KaXKabli YENoBeK AOMMKeH
obnagatbe BCeMW npaBaMu U BCceMU cBoOOAamMM, NMPOBO3rNalléHHbIMK HacTosawen Oeknapaunen
6e3 Kakoro 6bl TO HW ObINO Pa3nNUuUMA B OTHOLUEHUW pachkl, LBETa KOXW, nona, A3blka, penurum,
MONMUTUYECKNX WU WHbIX YOEXOEHUIN, HaUMOHANbHOIO WM  COLUMAaNbHOIO MPOUCXOXAEHUS,
NMYLLIECTBEHHOTO, COCMIOBHOIO WM MHOTO MOSNOXEHWS.

Mpn aTOM BNepBble B MEXAYHAPOLHOM akTe Obifia ycTaHOBMEHA 3alimMTa OT ANCKpUMUHAUMK. Tak,
ctatbsa 7 BAMNY ycraHoBMna npaBo Ha paBHYO 3aLUTy OT Kakown Obl TO HM BbINO ANCKPUMMHALNN,
HapyLuaroLen HacToswyo [leknapauuto, n OT Kakoro 6bl TO HM BbINO NoacTpeKkaTenbCcTBa K Takom
AVNCKPUMMHALINN.

YctaHosneHHbin BAMNY npuHumMn 3anpeta AUCKpMMUHALMKM BNOCNeaCcTBUN Obin y4TEH B 6a30BbIX
MexXayHapoAHbIX [OOKyMeHTax B obnactu npaeB 4Yenoseka. Tak, MIMITIM B cratbe 2(1)
yCTaHaBnmBaeT, 4YTO KaX[oe rocyaapctBo o06sa3yetca yBaxaTb W obecneumBaTb BCEM
HaxogsdwmMMca B npedenax ero Tepputopum W nNoa  ero  pucaukumend nuuam  npasa,
npusHaBaemble B AaHHOM [lakte, 6e3 kakoro-nmbo pasnuuus, Kak TO B OTHOLLUEHMW pachbl, LuBeTa
KOXW, nona, A3blka, pPenurun, MoSIMTUYECKUX WU WHbIX YOexXaeHun, HauuoHanbHOro Unu
couManbHOroO  MPOUCXOXAEHUS,  MMYLLECTBEHHOrO  MOSMOXEHWUS, POXOEHWS  WUAM  UHOro
obcroaTenbcTBa. [ocygapcTBa-y4yacTHUKWM, NpUHSABLUME Ha cebs obsfsatenbcTBa B pamkax
MMM, npuHumatoT Ha cebss  OTBETCTBEHHOCTb MO (POPMUPOBAHWUIO  YCIOBMW  ONS
npeaoTBpaLLeHns U HeaoNyLWeHN ANCKPMMMHALMN Ha CBOEW TeppuTopuMuM M 3aliute npas nvu,
nogseprawowmxcs guckpumundauuu., MMTTIM npegnonaraeTt, 4To BCSAKOro poda AMCKpUMWHaLMUA
OOMMKHa ObiTb 3anpellieHa 3aKOHOM, M 3aKOH [OSDKEH rapaHTMpoBaTb BCEM NMLAM PaBHYH U
3P PEeKTUBHYIO 3aLLUMTY NPOTUB ANCKPUMMHALUKN NO KakoMy 6bl TO HK BbINO NPU3HaKy, Kak TO: pachl,
uBeTa KOXwu, nosfa, fA3blka, penurumn, NOAUTUYECKUX UMW UHbIX YOEXOAEHUN, HaUMOHanbHOro unm
coumanbHOro  MPOUCXOXAEHUSA, WUMYLLECTBEHHOrO  MOMOXEHUHA, POXOEHMS  UAU  UHOrO
obcToaTenbcTBa.

MMM B cTtaThax 6-27 npegycMmaTpuBaeT LUMPOKUA Kpyr MpaB, KOTOpble MPSMO UMW KOCBEHHO
npegycMaTpuBaloT 3anpet AuckpumuHaumn. B cooTtBeTCcTBUM C MNyHKTOM 2 cTtaTtbu 20 MMM
rocygapcTtBa-y4yacTHUKM 0065a3aHbl 3anpeLllaTtb B 3aKOHOAATENbHOM MOpsaKe BCAKOE BbICTyNfeHue
B MONb3y HaUWOHANbHOW, pPacoBOW WIN PENUITMO3HOW HEHABUCTW, MpeacTaensioliee cobon
NoaCTPEeKaTENbCTBO K AUCKPUMUHALUN.

MexayHapoaHbin NakT 06 9KOHOMWYECKUX, coumanbHbiX WM KynbTypHbix npasax (MIM3CKIT)
npegycmaTtpuBaeT MOMOXEHWe, COrfacHo KOTOPOMY YyyacTBywlwme B HacTtosawem [lakte
rocygapctea 0653yl0TCA rapaHTMpoBaTb, 4TO MpaBa, MPOBO3rMaWéHHble B HEM, OyayT
OCYLLEeCTBNATbCS 6e3 Kakon-nmbo ANCKPMMUHALMW, KaK TO B OTHOLUEHWUM packl, LiBETa KOXW, Nona,
A3blka, PEenurun, MONUTUYECKUX WU WHbIX YOEXOEHWW HaLMOHaNbHOMO WM COLMAarnbHOro
MPOVCXOXAEHUS, UMYLLLECTBEHHOTO MONOXEHUS, POXKAEHMS UM UHOFO 06CTosATENLCTBAa?®!,

Cratba 1 MKJIP[ yctaHaBnuBaeT, 4YTO «pacosasi OUCKpUMUHayus» O3HadyaeT noboe pasnuyue,
NCKINIOYEHMEe, OrpaHnyeHne Unn npeanodYTeHne, OCHOBAHHOE Ha NpU3Hakax pachl, LBeTa KOXMW,
pPOAOBOro, HaUMOHANbHOIO UMM 3THUYECKOrO NPOUCXOXAEHNS, UMEIOLLMNE LeNnbio U CneacTBMeM
YHUMTOXEHME UMM yManeHue MpU3HaHWS, WCMNONb30BaHWS WM OCYLLECTBMEHUS HA pPaBHbIX
Hayanax npae 4YerioBeka WU OCHOBHbIX CBOOOA B MONMUTUYECKOW, 3KOHOMWYECKOW, COLMarnbHOMN,

281 Cm.: CraTbsa 2 (2) MexgyHapogHoOro nakta o6 3KOHOMWYECKMX, COUManbHbIX U KyNbTYPHBLIX MpaBax.
MpuHaT pesontounenn 2200 A (XXI) F'eHepanbHoi Accambnen oT 16 pekabps 1966 roga // Cant
Opranusaunm O6beanHEHHbIX Hauni.

URL: http://www.un.org/ru/documents/decl_conv/conventions/ pactecon.shtml.

Cm. Takke: BakoH Pecnybnukm KasaxctaH Ne87-1ll ot 21 Hosbpa 2005 roga «O patucukauum
MexayHapoaHoro nakta 06 3KOHOMWYECKUX, COUManbHbIX U KynbTypHbIX npaBax» // VHdopmaLuMoHHO-
npaBoBasi cMCTeMa HOpMaTUBHbIX MPaBOBbIX akToB Pecnybnukn KasaxctaH «Aguner».

URL: http://adilet.zan.kz/rus/docs/Z050000087_.
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KynbTYpHON unun niobbix apyrux obnactax obwectBeHHon xusHu. MKIIPL He npumeHsieTca K
PasnNUYNSaM, UCKIKOYEHUSIM, OrPaHUYEHUSIM N NPEANOYTEHUSIM, KOTOPbIE FOCYAapCTBa-y4acTHUKN
NPOBOAAT UMW AenatoT Mexay rpaxaaHamu n HerpaxxgaHamu.

KasaxctaH kak rocygapctBo, npucoegunHmBlieecs Kk MKJIPL, B3sn Ha cebs obsizatenbcrea no
NPUHATUIO 3PPEKTMBHBIX Mep Ansi nepecMmoTpa MONMTUKU MNpaBUTENbCTBA B HaUMOHASIbHOM U
MecTHOM MacwTabe, a Takke Ans UCnpaBneHns, OTMEHbl UM aHHYNMPOBaHUA NOObIX 3aKOHOB U
NMOCTaHOBMEHUN, BEQYLLUMX K BOSHUKHOBEHUIO UM YBEKOBEYEHMIO PACOBON OUCKPUMUHALMK BClOAy,
roe OoHa CyLllecTByeT, UCMOoNb3ysl 3aKOHOOATEellbHble MEePbl B 3aBUCMMOCTM OT OGCTOSITENBLCTB,
3anpeTuTb PacoBYD AUCKPUMWUHALMIO, MNPOBOAMMYIO NOOLIMM  nMuamu, rpynnamm  unm
opraHu3aLuaMm, 1 NOSNOXNTb el KoHeL 282,

Cratba 1 KoHBeHumm OOH o 6Gopbbe c aOuckpumuHaumen B obBnactu ob6pasoBaHWA?SS
npegycmaTpuBaeT, 4TO BblpaxeHWe «OUCKPUMUHaAUUsi» OXBaTblBaeT BCAKOe pasnuuue,
UCKIMIOYEHNE, OrPaHNYeHe UM npeanoyTeHre Mo npuaHaky packl, A3blka, HALMOHAMBHOMO UIn
COUMAanbHOTO MPOUCXOXOEHUS, KOTOPOEe MMEeT LEenbl WM CreacTBUEM YHUYTOXEHUE Un
HapyLLEeHNe paBeHCTBa OTHOLLIEHNA B 06nacTu obpasoBaHmsa®?,

282 Cm.: CtaTbsa 2 MKINPA. Cpeon npoyero KoHBEHUUS ycTaHaBNMBAET HanuMuue y rocygapcTBa-ydacTHUKa
005a3aTenbcTB: OOBLABMATE KapaembiM MO 3aKOHY MPEecTynfieHMeM BCSKOE pacnpoCcTpaHeHue waew,
OCHOBaHHbIX Ha pacoBOM MNPEBOCXOACTBE WM HEHaBWCTW, BCSKOE MOACTpPeKaTeNnbCTBO K pPacoBOM
OVCKPUMMHALMKN, a Takke BCE aKTbl Hacunus WM NOACTPEKATENbCTBO K TaKMM akTam, HanpaBfieHHbIM
nNpoTMB MOOOK packl Unu rpynnbl NWL OPYroro uBeTa KOXW UMM 3THUYECKOTO MPOUCXOXAEHMS, a Takke
npegocTtaesneHne nwobov nomowm AnNsS  NPOBEAEHUS  PacUCTCKOM  AeATenbHOCTW, BKNo4Yasd eé
rHaHcupoBaHme; 06 BABMSIOT NPOTUBO3AKOHHBLIMUM M 3aNpeLLatoT opraHn3aumm, a Takke opraHM3oBaHHY U
BCSAKYIO APYryl0 MNpOonaraHOUCTCKYD AEeATENbHOCTb, KOTOpble MOOLWPSIOT PacoByld AUCKPUMUHALMIO U
NoACTPEKalT K HeW, W NPU3HaAKT y4vyacTMe B TaKMX OpraHmMsaumsix Wunum B Takon OeATenbHOCTU
npecTynneHnem, KapaeMbiM 3aKOHOM (CTaTbsl 4); 3aNpeTUTb 1 NIMKBMAMPOBATL PACOBYH ANCKPUMUHALIMIO BO
BCex e€ eé dopmax 1 obecneunTb paBHOMNpPaBUE Kaxdoro YerioBeka nepeq 3akoHom, 6e3 pasnuunsi pacel,
uBeTa KOXMW, HaUMOHaNbHOrO WM 3THUYECKOrO MPOUCXOXAEHUSA, B OCODEHHOCTM B OTHOLLUEHUM
OCYLLECTBMEHUS Crefylwmux Mpas: NpaBa Ha PaBEHCTBO Nepes CyaoM UM BCEMW APYrMMU OpraHamu,
OTNpaBnsALWMMN NpaBocyaue; npaBa Ha NMYHy0 6e30MacHOCTb M 3aluTy CO CTOPOHbI rocygapcTBa OT
HacunMsa Unu TenecHbIX MNOBPEXOEHUN, NPUYNHAEMbIX KaK NpPaBUTENbCTBEHHbIMW AOIMKHOCTHLIMU NMUAMM,
Tak MU Kakmmy Gbl TO HM ObINO OTAENBHBIMY NULAMMW, TPYNNaMKU UNN YYPEXOEHNAMN; NONUTUYECKUX NpaB, B
YaCTHOCTU MpaBa y4yacTBOBaTb B BblOOpax — rofiocoBatb M BbICTABMATb CBOK KaHAMAATYpY — HA OCHOBE
BceobLLero u paBHoOro n3bupartenbHOro npaea, nNpaesa MPUHUMaTb y4acTue B yMNpaBfieHUN CTPaHOWN, paBHO
KaKk U B PYKOBOACTBE roCyapCTBEHHbIMM AenamMu Ha nobOM ypOBHE, a Takke npaBa paBHOroO AOCTyna K
rocy4apCTBEHHOW cnyxbe; OpyrMx rpagaHckux npae, B YACTHOCTUW: MpaBa Ha cBobody nepeaBuikeHus u
NPOXMBaHUA B Mpefenax rocygapctea; npaesa Nokuaatb MOy CTpaHy BKOYas CBOK COOCTBEHHYO, U
BO3BpalLLlaTbCa B CBOK CTpaHy; NpaBa Ha rpaxgaHCTBO; NpaBa Ha BCTynneHue B 6pak u Ha BbIOOp cynpyra;
npaBa Ha BrageHne UMYLLECTBOM KakK eOWHONIMYHO, Tak U COBMECTHO C APYrUMW; npaBa HacrnegoBaHus;
npaea Ha cBoGOOYy MbICNM, COBECTU W penuriu; npaea Ha cBobopy ybexaeHun M Ha cBOOOAHOE KX
BblpaXeHue; npaeBa Ha cBO6OOY MUPHBLIX COOpaHWiA U accouunaunii; NpaB B 3KOHOMWYECKOW, counanbHOWM 1
KynbTypHOM 06racTsx, B 4aCTHOCTM: NpaBa Ha Tpyd, CBOOOAHbIA BblOOp paboTbl, cnpaBeanuBblie U
GraronpusiTHble ycnoBust Tpyaa, 3awuty ot 6e3paboTuubl, paBHyO NnaTy 3a paBHbIV Tpya, CnpaBeasInBoe u
YOOBMNETBOPUTENBHOE BO3HArpaxgeHve; npaesa co3gaBaTb NPOdEeCCHMOHanbHbIE COHO3bl U BCTYMaTb B HUX;
npaBa Ha Xunuule; NpaBa Ha 34paBOOXPaHEHUS, MEOULMHCKYH MOMOLLb, coumarnibHoe obecneveHne u
coumanbHoe obcnyxnBaHue; nNpaea Ha obpa3oBaHMe U NPOdECCMOHANbHYIO NOArOTOBKY; NpaBa Ha paBHOE
yyacTve B KyNnbTYpHOW XXW3HM; NMpaBa Ha JOCTyn K nobomy MecTy unu nobomy Buay obcrnyxuBaHus,
npeaHasHadeHHOMY 41151 06L,EeCTBEHHOrO NONb30BaHWS, Kak, Hanpumep, TPaHCMNOpPT, FOCTUHMLbI, PECTOPaHbI,
kadbe, TeaTpbl 1 Napku (ctaTtbs 5).

283 CM.: KoHBeHUust o bopbbe ¢ auckpumuHauuen B obnactu obpasoBaHus. MpuHaTa 14 gekabps 1960 roga
eHepanbHoOW KoHdepeHumen OpraHusaumm O6beaMHEHHbIX Hauum no Bonpocam obpasoBaHusi, Hayku U
KynbTypbl Ha e€ oguHHaguaTon ceccum // CanT OpraHusaumn O6begnMHEHHbIX Hauui.

URL: www.un.org/ru/ documents/decl_conv/conventions/educat.shtml.

284 B yacTHOCTM: @) 3aKpbITUe ANs Kakoro-nMbo nuua mnv rpynnbl Nuy JocTyna k obpasoBaHuto nobon
CTYNeHu unu Tuna; b) orpaHnyeHne obpasoBaHUAa AN Kakoro-nvbo nuua unu rpynnsl UL, HU3LWKUM YPOBHEM
00pa3oBaHus; C) co3gaHue UM CoOXpaHeHue pasferibHbIX CUCTEM 00pas3oBaHMs UMM y4eOHbIX 3aBedeHui
ONns Kakmx-nnbo nvy unu rpynnbl fvy, NOMMMO Cry4YaeB, NPedyCMOTPEHHbIX MOMOXEHUEM cTaTbu 2
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CraTbs 5 aToin KoHBEHLMN yKa3bIBAeT Ha TO, YTO 3a NuUaMu, NpUHaanexalmmMmn K HaumoHanbHbIM
MEHbLUMHCTBaM, creayeT npu3HaBaTb NPaBO BECTM COOCTBEHHYK MNPOCBETUTENbHYI paboTy,
BKIOYAsi PYKOBOACTBO LUKOMaMW, MU B COOTBETCTBUM C MNONMUTUKOW B obGnactu obpasoBaHus
Ka)kgoro rocyaapctsa MCnonb3oBaTb MMM NpernofaBaTb CBOWM COOCTBEHHBIN S3blK NPU YCNOBUW,
0[HaKO, YTO OCYLLIECTBINEHME STOrO NpaBa He MeLlaeT nuuam, NpuHaaneXxaliMmMm K MeHbLUMHCTBaM,
NOHMMaTb KyNbTypy M S13blK BCErO KOMNMEKTMBA U y4acTBOBaTb B €ro AeATENbHOCTM, U YTO OHO He
NnoApbiBaeT cyBepeHuTeTa CTpaHbI.

B 2016 roay Pecnybnuka KasaxctaH patuduumpoBana gaHHyo KoHBeHLmno?d,

Opranunsaumst no 6e3onacHOCT M COTPyAHMYECTBY B EBpone, y4acTHMKOM KOTOpPOW siBNSieTcs
KaszaxcTtaH, B 3akntountenbHoMm akte CosewaHna no 6e30nacHOCTM W COTPYAHMYECTBY B
EBpone?®®, npososrnaiwiaeT, YTO rocyaapcTBa-y4acTHUKM OyayT yBaxkaTb MpaBa 4erioBeka WU
OCHOBHbIE CBOGOALI, BKMNOYass cBOOOAY MbICIN, COBECTU, penurum u yoexageHun, onst Bcex 6es
pasnuuusa pacbl, nona, s3bika u penurnn. OHWM ByaoyT MOOLWPSTL U pa3BuBaTb IPGEKTUBHOE
OCYLLIECTBIEHNE TPAKOAHCKUX, MOMUTUYECKMX, SKOHOMMUYECKMX, COUManbHbIX, KYNbTYpPHbIX W
Apyrux npaB u cBobon, KOTOpble BCE BbITEKAOT M3 AOCTOMHCTBA, NPUCYLLEro 4YernoBeYecKoMn
NIMYHOCTH, U SBNSOTCA CYLLLECTBEHHbIMK AN €€ cBOOOAHOro M NOSTHOIO PasBUTKUS.

CoBeT muHucTpoB cTpaH OBCE B cBoéM peweHun B 2006 r. nogyepkHyn BaxHeKllee 3HadYeHune
NPUHATUA rocygapcTBaMM MNPOYHbIX MNPaBOBbIX OCHOB, obecneynBalOWMX pPaBeHCTBO nepen,
3aKOHOM W afeKBaTHYI0 HOPUANYECKYID 3aluuTy, U MNPOBeAEeHUs CTpaTernvyeckor MONUTUKA W©
nnaHoB, COAEVCTBYIOLLMX HEQUCKPUMUHALIMM U PABEHCTBY BO3MOXHOCTER?®,

MOHUTOPUHI pacoBOro paBEeHCTBA M HEOUCKPMMUHAUMKM B KasaxcTaHe OCyLLEeCTBISET HECKOSbKO
0©a30BbIX OpraHos.

KomuteT no nukBugauum pacoson auckpumuHauum (KIP[L) ssngetca opraHoM He3aBUCUMbIX
3KCnepToB, HabnwdawwWmMx 3a BbINOSIHEHMEM rocygapcTBamMu — YyyacTHukamu KoHBeHuun o
nukemMgaumm Bcex ¢OpM pacoBOM AMCKpMMMHaAUMK cBouX obasatenscTB. Bce rocypapctea-
y4yaCTHUKM 006s3aHbl  perynapHo npegoctaBnate KomuteTy poknagbl 06 ocyliectBreHun
COOTBETCTBYIOWMX NpaB. KoMUTET mM3yyaeT Kaxabl AOKNa4 M u3naraet rocyaapCTBY-YYaCTHUKY
CBOM COODpaXeHMs U pekoMeHJaumm B BUAE 3aKMOUYMTENbHbLIX 3aMedaHui. [lommmo npoueaypsbl
NpeAacTaBneHns U pacCMOTPEeHUa OOoKNaaoB B KOHBEHUMM yupexaeHbl TpU OpYrux MexaHu3ma,
nocpeacTBOM KOTOPbIX KOMWUTET BbLIMOMHSET CBOU (PYHKUUW MOHUTOPWHra: npouegypa paHHero
pearmpoBaHuns, PacCMOTPEHUE MEXIOCYAapPCTBEHHbIX Xanob 1 paccMoTpeHne UHOMBUAYanbHbIX
xanob. KomuteT Takke MNyoGnMKyeT TOMKOBaHUA COOepXXaHuUs MpaBO3aLUTHBIX MONOXKEHUN,
n3BeCTHble Kak obwme pekomeHgaumm (unu obwme 3amedaHusl) OTHOCUTENBHO TeMaTU4EeCKUX
BOMPOCOB, 1 OPraHM3yeT TeMaTU4Yeckne AMcKyccunmzs,

HacTosiLLen KOHBeHUuMW; unu d) MnonoXxeHwe, He COBMECTUMOE C [OCTOMHCTBOM YerioBeKa, B KOTOPOe
CTaBUTCA Kakoe-nnbo nmuo unu rpynna nuu,

285 Cm.: 3akoH Pecny6nuku KasaxctaH ot 28 sHaps 2016 roga Ne 449-V 3PK «O patudmkaumm KoHseHumm
o 6opbbe c auckpumuHauven B obnactu obpasosaHua» // WHdopmauuoHHo-NpaBoBas cuctema
HOpMaTUBHbIX MPaBOBbIX akToB Pecnybnukn KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/Z1600000449.

286 Cwm.: BakntounTenbHbin akt CoBelwaHus no 6e3onacHocTn u coTpyaHuyecTtsy B EBpone. MNMoanucaH
rmaBamu 35 rocypapctB B XenbcuHkn 30 wmons —1 aerycta 1975 roga // Cawt OpraHumsaumm no
6e3onacHocTu 1 coTpyaHunyecTBy B EBpone.

URL: http://www.osce.org/ru/mc/39505.

287 Cm.: PeweHune Ne13/06. Bopbba C HETEpNUMOCTBLIO U OUCKPUMMHAUMEN U COOENCTBME B3aMMHOMY
yBaxeHuo 1 noHumanuio. MC.DEC/13/06 OpraHusaumns no 6e3onacHOCTM M coTpyaHuyecTBy B EBpone. 5
pekabps 2006 roga. CoBeT MuHucTpoB. bproccenb // Cant OpraHmsauum no 6e3onacHocTM K
coTpyaHunyecTBy B EBpone.

URL: http://www.osce.org/ru/mc/23118?download=true.

288 Cm.: CanT YnpasneHusi BepxoBHoro komnccapa OOH no npaeam yenoseka.
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B 2014 r. KomuTeT paccMoTpen LIecToi 1 ceabMoi nepuoavdeckne aoknaabl KasaxcraHa?®® u
NPUHAN 3akntoumTenbHble 3amevaHus. B 4actHocTy, KomuteT npussan KasaxctaH npogosmkaTb
npunaratb ycunus ans NPUHATUS Bceobbemnowero AHTUANCKPUMUHALMOHHOIO
3aKoHOAATENbCTBA, BKMHOYAs ONpederieHne npsMoM M KOCBEHHOW AMCKPMMMHAUWMK, Kak 3TO
npegycMoTpeHo B NyHkTe 1 ctatbnm 1 KoHBeHuun, B uendx obecnevyeHus XepTBam pPacoBOW
ONCKPMMMHALUMM  peanbHOro [JOoCTyna K oOpraHam npaBoOCyaAMst M Hagnexawmm cpeacrsam
npaBoBoW 3awmtbl. KomuTeT nompocun rocyaapCTBO-YYaCTHUMK — pacnpoCTpaHuTb — cpeau
HaceneHusi, B YaACTHOCTU MEHbLUMHCTB, COOTBETCTBYIOLLYD MH(OpPMaUuKd O TOM, u4TO
npeactaesnsieT cobon ANCKpMMMHaLMS, 1 06 UMEKLLNXCa cpeacTBax NPaBoOBON 3alMTbl ANS nuu,
CTankuBawLWmUxcss C pacoBon AauckpumuHaumen. Kpome Toro, KomuteT pekomeHngoBan
rocyaapCTBYy-y4aCTHUKY BHECTM M3MEHEHMSA B 3aKOHOAATENbCTBO ANs 0becneyeHns BO3MOXHOCTH
NPUHATUA OCOObLIX Mep B LENnsX MOOLWPEHUs] PaBHbIX BO3MOXHOCTEW U YKpPEnneHus ctpaTerum
6opbbbl C HEpaBEHCTBOM M AUCKPUMMHAUMEN B COOTBETCTBUM C MNyHKTOM 4 ctaten 1 un
NYHKTOM 2 cTaTbk 2 KOHBEHUMMN.

Komuter no nukBupaumm [UCKpUMMHAUMM B oOTHoweHun xeHwuH (KINOX) asndaetca
OpraHoOM He3aBMCUMbIX  3KCMEPTOB, Habnwogawwux 3a  BbINOMIHEHMEM  rocygapcTBamu-
yyacTHukamm KoHBeHUUM O nukBuMgaumm Bcex (OpM AUCKPUMMHALMM B OTHOLUEHUWN KEHLLVWH.
KINOXX coctout n3 23 3KCNepToOB NO MNpaBaM >XEHWWH co Bcero mupa. CTpaHbl, cTaBluMe
y4yaCTHMKaMu JOroBopa (rocygapcTBa-yydacTHUKKM), 06s3aHbl perynsapHo npegoctaenate Komutety
Aoknagbl 00 ocyllecTBNeHUn COOTBETCTBYHOLWMX npaB. Bo Bpemsa cBoux ceccun KomuteT
paccMmaTtpuBaeT AOKNadbl KaXaoro rocygapcrBa-yvyacTHMKA M uanaraet MM CBOW COOBpaxeHust u
pekoMeHgauMmM B BuAe 3akouMTeNnbHbIX 3amedaHun. B cooTtBeTcTBUM ¢ PakynbTaTUBHLIM
npoTtokonom kK KoHBeHUMn KOMUTET yMOMHOMOYEH Nory4yaTb COOOLLEHMSI OT OTAEMbHbIX ML Un
rpynn nud, 3asBnawoowmx KommuteTy O HapylleHusiX npaB, rapaHTUPOBaHHbLIX KOHBEHUMEW, U
WHULMMPOBATL paccrneaoBaHns rpyobix UM CUCTEMATUYECKMX HapyLUEHWA MNpaB XEHLWUH. OTu
npoueaypbl ABNAOTCA (hakynbTaTUBHBIMW M MOTYT MNPOBOAUTLCA TOMbKO B Cryvae, ecnuv
COOTBETCTBYIOLLIEE FOCYAAPCTBO C HMMWM cornacunocb. KomuTteT Takke paspabaTbiBaeTt obLine
pekomeHaaLummn 1 npeanoxeHnsa*o.

ManpaTt BepxoBHoro komuccapa OBCE no genam HauMoHanbHbIX MEHBLLUMHCTB OTHOCUT €ro
OeaTenbHOCTb, Mpexae Bcero, k cdepe KpaTKOCPOYHOro, ONepaTUBHOIO MNpeaoTBpaLleHus
KOH(OSIMKTOB, OAHAKO AOMrOCPOYHbIA NOAX0M K PELUEHUI0 CTPYKTYPHbIX BOMPOCOB B OTHOLUEHUSIX
Mexay OONbLWMHCTBOM UM MEHbLUMHCTBOM  SABMSETCA  OonpefensowmMm Ans  AOCTUXKEHWS
yCTOMYMBBIX pe3ynbTatoB. 3agaya BepxoBHOro komuccapa COCTOMT B TOM, 4TOOblI Hadvatb,
noaaepXunBaTb M paclumMpaTb NPOLEce, BKoYatowmi B ceba obMeH MHEHUAMN U COTPYAHUYECTBO
MeXay CTOpOHaMu, BegyLme K NPUHATUIO KOHKPETHBLIX MEP HE TOMbKO MO CHATUIO HanpsKEHHOCTH,
HO W, MO BO3MOXHOCTW, — MO YPErynMpoBaHUIO nexawmux B €€ OocHoBe npobrnem wnu
o3aboyeHHocTen. BepxoBHbIN KOMMCCap nNpuUMeHseT B cBoel paboTe nowarosbii NOAXOA,
nepexoasi OT Manoro K 6onbLemy, 1 NooLwpseT BOBNEYEHHbIE CTOPOHbI K TOMY Xe. BepxoBHbI
KoMuccap npefoctaBnsAeT  rocygapcrtBam-ydacTHMKaM COBETbl B (hOpMe  MUCBbMEHHbIX
pekomMeHOauuii, a Takke B Xo4e BCTPeY 1 06CyXKOeHWI BO BpeMsi CBOMX Noe3nok>oL,

URL: http://www.ohchr.org/RU/HRBodies/CERD/Pages/CERDIntro.aspx.

289 KomuTeT paccMOoTpen LecTon 1 ceabMoi nepuogudeckue goknagbl KasaxcrtaHa?®® (CERD/C/KAZ/6-7),
npeactaBneHHble B OAHOM AOKYMeHTe, Ha cBoux 2279-m n 2280-m 3acepaHusax, coctossmxesa 12 n 13
deBpansa 2014 roga (cm. CERD/C/SR.2279 n 2280). Ha cBoem 2291-m 3acepaHun, coctosiBwemcs 20
deBpana 2014 roga (cm. CERD/C/SR.2291), oH npuHsan 3akntounTenbHble  3amedaHus. Cwm.:
3aknountenbHble 3amMevyaHusi Mo OObEAMHEHHBLIM LIECTOMY M CeAbMOMYy MNepUuoanYeckMM Joknagam
KasaxcTtaHa. MpuHATHI KOMUTETOM Ha ero BoCeMbAECAT YeTBepTon ceccum (3-21 cbespanda 2014 roga).

URL: http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CERD%2fC%2fKAZ
2fCO%2f6-7&Lang=en.

290 Cm.: CanT YnpasneHnust BepxoHoro kommnccapa OOH no npaBam yenoseka.

URL: http://www.ohchr.org/RU/HRBodies/cedaw/Pages/Introduction.aspx.

291 Cm.: Cant OpraHusaummn no 6esonacHoCcTy U coTpyaHudecTy B EBpone.

URL: http://www.osce.org/ru/hcnm/33318?download=true
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B 2014 rogy Pecnybnuka KasaxctaH nNOBTOpHO MoAdBeprnacb npouenype YHuMBepcanbHOro
nepuogmyeckoro obsopa B CoBete OOH no npaBam 4yenoBeka W nofyvuna uenbii pag
pekomeHOauuiA, B TOM YiCe KacarLwmnxcsa npasa Ha cBoboay OT AMCKPUMUHALMK. 22

Cpeon 9Tmx pekomeHgauun: MpUHATE BCeoObLEeMIoLWEEe 3akoHO4aTeNnbCTBO O ©Oopbbe c
OVUCKpUMMHAUMEN B COOTBETCTBUM C pekoMeHaaumsmm KomuTeta no nukeumagauuum pacoBou
anckpummHaumm (KINPL) v Komuteta no nukengaumm AUCKPUMMHALMM B OTHOLUEHUWN >KEHLUMH
(KNOX) n BkNoUnTb B HEr0 MexaHu3Mbl 3GQEEKTUBHONM 3alUUTbI U JOCTYNa K CpeacTsam NpaBoBoOW
sawmTbl (Yvnn, ApreHTtuHa, Cepbus, Hopeeruns)

B 2016 rogy Pecnybnuka KasaxctaH npegctasuna B Komutet OOH no npaBam 4yenoBeka BTOPOM
NnepuvoanYeCcKUA AokKnag o BbiNoNHeHUn MexayHapogoHOro nakTa O rpakgaHCKUX U NOSIMTUYECKUX
npaeax. 9 asrycta 2016 roga KN4 OOH 6binn onybnukoBaHbl 3aknioumTenbHble 3aMeyaHus no
poknagy KasaxcraHa?®®. B Hux cogepxartca u pekoMeHaauuu, Kacarlwmecs npasa Ha csobogy ot
ANCKPYMUHALNN.

Cpeon Hux:  «2ocydapcmey-ydacmHuky  cnedyem  obecriedumb, 4mobbl 8  eao
aHMuOUCKPUMUHaUUOHHOM 3aKoHo0amersibCmee:

a) cekcyarnbHas opueHmauyusi u 2eHOepHasi UGeHMuUYHOCmb bbIfIu NPSIMO yKa3aHbl 8 Kadyecmee
3anpewéHHbIX 0CHo8aHuU Onsi OUCKPUMUHaUUU;

b) 6bina npedycmompeHa adekeamHass U 3IgpekmusHas 3awuma om Jibbix  ghopm
OUCKpUMUHayuu, 8 moMm yucrie 8 cghepe YacmHoU XU3HU;

¢) bbina 3anpeuweHa rnpsiMasi, KOC8eHHasi U MHO20KpamHas OUCKpUMUHauusi 8 coomeemcmeuu ¢
nonoxeHusmu lNakma u dpyaumu mexx0yHapodHbIMU HOpMaMu 8 obriacmu rnpae Jyenoeeka; u

d) 6bin npedycmompeH dAocmyrn xepme OUCKpUMUHAUUU K 3¢h¢heKkmueHbiM U Hadnexawium
cpedcmeam rpasosoli 3auumsi.

locydapcmey-yyacmHuky cnedyem makxe obecriequmb, 4mobbl K w0bol  gopme
OUCKpUMUHauUU unu Hacusnusi 8 OMmHOWeHUU 11Uy, 1o rnpusHakKky ux cekcyasibHol opueHmayuu umnu
eeHOepHoU udeHmu4yHocmu 6b110 abCcomomHO HemeprnuMoe OmHOWeEHUE U 4Ymobbl 8 ModobHbIX
criyqasx Hadnexawum obpa3om rnpoeodusiock paccriedosaHue, a 8UHOBHbIE rpuereKkanuchb K
omeemcmeeHHocmu. Emy cnedyem nepecmompems rnpouedypbi 8 OMHOWEHUU posedeHust
XUpypau4yeckux ornepayuu’ rno KOppekuuu U U3SMEeHeHUto rona 6 uenisix obecriedeHus ux
cosMecmumMocmu ¢ rnosioxkeHusimu lNakma.»

0630p 3aKk0HOOamesibHbIX U UHCMUMYyUUOHa/lbHbIX 2apaHmull pageHcmea
u ceo0600bI om duckpumuHayuu e Pecnybnuke KazaxcmaH

Cratbs 14 KoHctutyumm PecnyGnuku Kasaxcrtan?®* npososrnaiwiaeT, 4YTO BCe paBHbl nepen
3aKOHOM M Cy[OM, a TaK Xe YTO HUKTO He MOXeT noaBepraTbCs Kakom-rmbo AMCKpMMUHAaLMKU NO
MOTMBaM MPOUCXOXOEHMUS, COLMAarbHOro, AOMKHOCTHOrO U MMYLLIECTBEHHOrO MNOMOXEHWUs, nona,
pacbl, HAUWOHAarNbLHOCTU, A3blKa, OTHOLLUEHWUS K penuriy, yoexageHun, Mecta XuTenbcTea unu no
nobbiM uHbIM obcTosiTenbcTBaMm. KoHcTutyuna PK npegycmatpuBaeT, 4To npaBa v cBoboAbl

292 Cm. OaHHble 06 YO no ctpaHam // Cant UPR-info.

URL:  http://www.upr-info.org/database/index.php?limit=0&f SUR=87&f_SMR=All&order=&orderDir=ASC&
orderP=true&f_ Issue=All&searchReco=&resultMax= 300&response=&action_type=&session=&SURRgrp=
&SUROrg=&SMRRgrp=&SMROrg=&pledges=Reco Only

293 CMm.: OpraHbl OOH no npaeam 4Yenoeka // Cant YnpaBneHusi BepxosHoro komuccapa OOH no npaBam
YyeroBeka.
URL:http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/KAZ/CO/2&
Lang=Ru

294 Cm.: KoHctuTyumust Pecnybnukn KasaxctaH. MpuHsTa Ha pecnybnukaHckom pedepeHgyme 30 aBrycta
1995 r. (c usmeHeHusmMu n pononHeHnsmu ot 02.02.2011 r.) // UHdopmaumoHHO-NpaBoBas cuctema
HOPMaTUBHbIX NPaBoBbIX akToB Pecnybnukn KazaxctaH «AguneT».

URL: http://adilet.zan.kz/rus/docs/ K950001000.
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YyenoBeka M rpaxaaHuHa MoryT OblTb OrpaHMyeHbl TONbKO 3aKOHaMu U NULLb B TON Mepe, B Kakow
9TO HeobXoOAUMO B LENsX 3aliMTbl KOHCTUTYLIMOHHOIO CTPOSi, OXpaHbl OOLLECTBEHHOrO Mopsiaka,
npas 1 cBoboa YenoBeka, 340POBbS U HPABCTBEHHOCTU HaceneHus.

Hu B kakux crniyyasix He nognexart orpaHM4eHuto npaea n cBoboabl, NpeayCMOTpEHHbIE CTaTbéN 14
KoHCcTuTyumn. HEKOHCTUTYUMOHHBIMU NpU3HaloTCs Nobble OEWCTBUSI, CMOCOOHbIE HapyLwUTb
MEeXHaunoHanbHoe cornacve. He gonyckaeTtcs HM B Kakon oopme orpaHuyeHve npas u ceobopg
rpaxkgaH no nonutnyeckum motneam (ctatbst 39 KoHctutyumn PK).

MpyHUMN paBeHCTBa nNpaB M cBobog npeaycMoTpeH 6asoBbiMM KOAUMULMPOBAHHBIMU aKTamu
Pecnybnukn KasaxctaH, NpU4EM HEKOTOpble W3 KOTOPbIX cogepxaT npsiMou  3anpeT
AVCKPUMUHALMN.

Hanpumep, MpaxgaHckuin kogekc PK (TK PK)?%® He comepXuT TepMUHOB «OUCKPUMUHAaUUST»,
«npaso Ha cg8060dy om OuCKpuMuHauyuuy», HO B CTaTbe 2 MpedycMaTpuBaeT, YTO rpakgaHCKoe
3aKOHOAATENbCTBO OCHOBbLIBAETCA HA MNPU3HAHUM pPaBEHCTBA Y4YaCTHUKOB pPerynnmpyembix UM
OTHOLLEHUIN, obecneyveHnss BOCCTaHOBMEHMSA HaPYLLEHHbIX NpaB, Ux cyaebHOM 3almnThbl.

Cratbs 13 [paxpgaHckoro npoueccyansHoro kogekca PK (MK PK)?°® yctaHaBnuBaeT, 4To
npaBocyane Mo rpaxaaHCcKMm enam OCyLLEeCTBISeTCA Ha Hayanax paBeHCTBa nepen 3akoHOM U
cyaom. Tam Xe ykasaHo, YTO B XOA4e rpaK4aHCKOro Cy4onpOM3BOACTBA HUKOMY W3 rpakgaH He
Moxem O6bimb omdaHO npednoYmeHue, U HUKMO U3 HUX He Moxem rnodeepaambcs
OUCKpUMUHauuu Mo  MOTMBaM WX MPOUCXOXAEHWS,  COUMANbHOrO,  AOMKHOCTHOMO U
UMYLLECTBEHHOIO MOMOXEHUS, nona, pacbl, HAUMOHANbHOCTW, NA3blka, OTHOLUEHUS K PEenuruu,
ybexaeHun, MecTa XnUTenbcTea unm no NbsbiM MHbIM 0BCTOATENBCTBAM.

Crtatbs 9 Kopekca PK 06 agmuHMCTpaTvBHbIX npaBoHapyweHuax (KoAlN PK)?7 Takke
npegycMaTpuBaeT paBeHCTBO BCeX nepen 3akoHOM M cyaom. B xoae npoussoacTtea no genam ob
agMVHUCTPATUBHbLIX NpaBoHapylweHuax B PK Bce paBHbl neped 3akOHOM WM cyooM. HuMKTO He
MOXEeT noaBepraTbCs Kakom-nmbo AMCKPUMMHAUMKM NO MOTUBaM MPOMCXOXAEHWS, COLMAanbHOro,
OOIMKHOCTHOrO M MMYLLIECTBEHHOTO MOMOXEHMS, Nona, pachkl, HALUMOHANbLHOCTU, A3blKa, OTHOLLIEHUS
K penvrumn, ybexxaeHun, MecTta XuTenbCcTBa unm no nbbiM nHeiM obctositenscteam). Ctatbda 90
KoAll PK npegycmaTtpmuBaeT agMUHUCTPATUBHYIO OTBETCTBEHHOCTb 32 ANCKPUMMHALINIO, HO TOMNbKO

B cdhepe Tpyaa.

B Tpyoosom kogekce PK (TK PK)?°® B cTaTbe 4 cogepaTtcs NpMHLUMMbI 3anpeTa QUCKPMMUHALUA B
cthepe Tpypa: «lpuHyunamu mpydosoao 3akoHoOamesnibcmea Pecnybnuku KasaxcmaH
Aensromcs:...3) 3anpeuweHue OUCKpUMUHauuu 6 cghepe mpyda, npuHyoumensHo2o mpyda u
Hauxyowux ¢gpopm demckoeo mpyda;... 8) paseHCcmMeo rnpaes u 803MOXXHOCMeEl PaboOmHUKOS;.. . ».

2% Cwm.: lpaxpgaHckmii kopekc Pecnybnukm KasaxcrtaH (O6was 4yactb). MpuHAT BepxoBHeiM CoBeTom
Pecnybnukn KasaxctaH 27 pekabps 1994 ropa (C M3MeHeHusIMM U gononHeHusimu ot 26.07.2016 r.) //
MHdopMaLumoHHo-NpaBoBasi cucTteMa HOPMaTMBHbBIX MPaBoOBbIX akToB Pecnybnuku Kasaxctan «Aguners.
URL: http://adilet.zan.kz/rus/docs/K940001000_

2% Cm.: MpaxxgaHckuii npoleccyanbHbli kogekc Pecnybnukn Kasaxctan Ne 377-V 3PK ot 31 oktabpsa 2015
roga (C M3MeHeHusMM u gornornHeHusmu ot 26.07.2016 r.) // WNHdopmauyunoHHo-npaBoBas cucTtema
HOpMaTUBHbIX MPaBOBbIX akToB Pecnybnukn Kasaxctan «Agunet».

URL: http://adilet.zan.kz/rus/docs/K1500000377

297 Cm.: Kopekc Pecnybnukn KasaxctaH 06 agMMHMCTpaTMBHBIX MpaBOHapylweHusix oT 5 mona 2014 .
Berynun B cuny ¢ 1 gaHBapa 2015 r. (¢ um3ameHeHusamu u pgononHeHusmun ot 09.04.2016 r.) //
MHdopMaLmoHHO-NpaBoBasi CUCTEMa HOPMATMBHBLIX MPaBoOBbIX akToB Pecnybnuku KasaxctaH «Aaunety.
URL: http://adilet.zan.kz/rus/docs/K1400000235.

298 CmMm.: TpynoBow kogekc Pecnybnmkm Kasaxctan Ne414-V 3PK ot 23 Hosbps 2015 roga (C usMeHeHnsMmU 1
pononHeHuamu ot 06.04.2016 r.) // NMHdopmauuoHHoO-NpaBoBas cucteMa HOPMaTUBHbIX MPaBOBbIX aKTOB
Pecny6nuku KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/K1500000414.
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CornacHo ctaTtbe 5 TK PK «Kaxdbili umeem rpaso c80600HO 8bibupamb mpyd usiu ce0b0dHO
coenawamscs Ha mpyd 6e3 kakol 6bl mo Hu 6bI10 OUCKPUMUHAUUU U MPUHYXXOEHUST K HEMY,
rpaso pacriopsikambeCs C80UMU criocobHocmsamu K mpyQy, ebibupamb rpogheccuro U pood
OesimesibHOCMU. »

OtoenbHas ctaTbss 6 MOCBsILLEHA HEemnocpeacTBEHHO 3anpeLleHnto AUCKpUMUHauuM B cdepe
Tpyaa: «1. Kaxobil umeem pasHble 803MOXHOCMU 8 peasu3ayuu ceoux rpas u ceobold e coepe
mpyda. Hukmo He Moxem 6bimb O2paHU4yeH 8 rpasax 8 chepe mpyda, Kpome criydaes U 8
ropsidke, Komopsble npedycmompeHbl Hacmosiuum KoOeKcom U UHbIMU 3akoHamu Pecriybnuku
Kaszaxcman.

2. Hukmo He moxem rnodsepaambcs KakoU-nubo QucKpuMuHauyuu rpu peanusayuu mpydoebix
npae o momueaM [IPOUCXOXOeHUs, CcouyuaribHo20, OO/IKHOCMHO20 U UMYU,ECMEEHHO20
MOJIOXKEHUS, nosia, packl, HAUUOHalIbHOCMU, Si3bika, OMHOWEHUS K penuauu, ybexoeHul, mecma
)Xumesnibcmea, eo3pacma unu uaudeckux Hedocmamkos, a makxkxe rnpuHadnexHocmu K
obuwecmeeHHbIM 06 bEOUHEHUSIM. ... ».

Tem He meHee B TK PK He packpbiTO coaepxaHue TepMuHa «QUCKPUMUHAUUST», XOTA B TO Xe
BPEMSsI Ka3axCTaHCKMIN 3aKkoHoaaTernb B NyHKTe 3 cTaTbM 6 ykasbiBaeT Ha TO, YTO, MO €r0 MHEHUIO,
He fABnseTCA OUCKPUMUHAUMEW: «... pas/iuyusi, UCK/TOYEHUSs, rpedrnoYymeHusi U OgpaHUYeHus,
Komopble 8 coomeemcmeuu ¢ 3akoHamu Pecnybnuku KaszaxcmaH ycmaHaenuearomcs Oris
coomeemcmeyrouux eudoe mpydoeol dessmernbHocmu nubo obycroeneHbl ocobol 3abomod
eocydapcmea 0 nuyax, Hy>K0aruuxcs 8 nosbiueHHOU coyuanbHOU U npasoeou 3awume. »

Kopekc PK «O Gpake (cynpyxectse) n cembe» (KobC PK) He cogepxuT npsimoro 3anpeta
AVckpuMmnHauun. B nyHkTe 4 crtatbuM 2 KOCBEHHO rOBOPUTCHA O TOM, YTO 3anpeluarTca niobble
dopMbI OrpaHnYeHns npas rpaxgaH npu BCTynneHun B Bpak (CynpyXecTBO) U B CEMEWHbIX
OTHOLLEHUAX MO MOTMBAM MPOUCXOXOEHUSA, COUManbHOro, AOMKHOCTHOMO U WUMYLLECTBEHHOro
NMOMNOXeHWs, pacbl, HaUWOHANbHOCTW, $3blka, OTHOLIEHUA K Penurum Wnn no JIodbiM KHbIM
obcToaTenbcTBam 2%,

Hoeaa pemakuma YronosHoro kogekca PK (YK PK)3® cogepWT HECKONMbKO COCTaBOB,
HanpaBneHHbIX Ha 3awWwuTy OT AMCKpuMWHauuu. Hanpumep, ctatbs 145 npegycmaTpuBaeT, 4TO
NpsiMOE UMM KOCBEHHOE OrpaHvyeHne npaB u cBoboa 4venoBeka (rpaxgaHuvHa) No MoTMBaMm
NPOVCXOXAEHNS, COLManbHOro, AOMKHOCTHOrO UM MMYLLLECTBEHHOrO MOSMOXEHWs, Nona, pachl,
HaUMOHaNbHOCTK, A3blka, OTHOWEHWUS K penurun, ybexaeHun, MecTa KUTenNbCTBa,
NPUHAOIEXHOCTU K OOLWECTBEHHBIM OOBbEOUHEHUSM UM NO JOObIM MHBIM OBCTOATENLCTBAM
Haka3sblBaeTcs LWTpaddoM B pasmMepe 00 TPEXCOT MECSYHbIX pPacYETHbIX MokasaTenen nvodo
ucnpaBuTEnNbHbIMKM paboTamMyu B TOM Xe pasmepe, NMboO npuBreYeHneM K OOLIECTBEHHbIM
paboTtam Ha CpoK A0 ABYXCOT COpOKa 4acos, NMMBGO apecToM Ha CPOK A0 CEMUAECATU NATU CYTOK.
Ecnn e 310 gesiHne coBepLUeHO NULOM C UCMNOMNb30BaHMEM CBOETNO CrY>KeOHOro nonoxeHuns nnbo
nnaepom oOLecTBEHHOr0O 00beaUHEHWs!, TO OTBETCTBEHHOCTb HacTynaeT B Buae LWTpada B
pa3sMepe 00 NATUCOT MECSYHbIX Pac4ETHLIX nokasartenen NMbo ncnpaBUTENbHbLIX paboT B TOM Xe
pa3mepe, Nnbo npmeneveHus K obLecTBeHHbIM paboTam Ha CpoK A0 TPEXCOT Yacos, NMbo apecTta
Ha CPOK OO0 AeBsIHOCTa CYTOK, C NULIEHMEM MpaBa 3aHMMaTb ONpeAenéHHble AOMKHOCTU UMK
3aHMMaTbCA onpenenéHHon OeAaTenbHOCTbI0 Ha CPOK A0 TPEX neT unu 6e3 Takosoro®®l. Tem He

299 Cm.: Kopekc Pecnybnukn KasaxctaH Ne518-1V ot 26 pekabps 2011 roga «O 6Gpake (cynpyxectse) u
ceMbe» (C u3mMeHeHusamMn u ponornHeHusamu ot 09.04.2016 r.) // VMHdopmauMoHHO-NpaBoBas cuctema
HOpMaTUBHbIX MPaBOBbIX akToB Pecnybnukn KasaxctaH «AguneTy.

URL: http://adilet.zan.kz/rus/docs/K1100000518.

300 CmM.: YronoBHbIf kogekc Pecnybnuku Kaszaxctan ot 3 mionsa 2014 roga (C UsMEHEHUAMM U JOMOSTHEHWSIMU
ot 09.04.2016 r.) // WHdopMaumoHHO-NpaBoBasi CUCTEMa HOPMATUBHBIX MPaBOBbIX akTOB Pecnybnuku
KasaxcTtaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/ K1400000226.

301 CM.: YronoBHbIn kopgekc Pecnybnuku Kaszaxctan ot 3 mionsa 2014 roga (C UsMEHEHUAMM U JOMOSNTHEHWSIMU
ot 09.04.2016 r.) // WNHdopMaLMOHHO-NpaBoBasi CUCTEMa HOPMAaTMBHbLIX MPaBOBLIX aKTOB Pecnybrnvku
KasaxcTtaH «Agunet».
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MeHee NMpsSIMOro 3anpeTa AUCKPMMUHALMM NOA Yrpo30M YroNOBHOMO HaKka3aHWs C UCNONb30BaHUEM
NMPUHATOrO B MEXAYHApOOAHOM MpaBe OnpeferieHns YronoBHOe 3akoHopaTenbcTBo PK He
COOEPXKUT.

CtaTtbss 146, nocBsilEHHAsA NbITKaM, YKa3blBaeT, YTO YMbILWSIEHHOE MPUYUHEHNE PUINYECKUX U
(vnn) nNcuxmyeckux CcTpagaHui, COBEpPLUEHHOE cnegoBaTeneM, JIMUOM, OCYLLECTBNSIOWNM
A03HaHWe, U MHbIM OSMKHOCTHBIM NMUOoM Nnbo ApyrM NULOM C UX NOACTpeKaTenbcTBa nmbo ¢
UX BeAOMa WM MOSMYanmBOro COrnacus, C Lenbk MoayydnTb OT MbITAEMOro MM gpyroro nuua
CBeAEeHNs1 Unn NpmusHaHus, Nnbo HakasaTb ero 3a AenNcTBue, KOTOpoe COBEPLUNIIO OHO MK gpyroe
NALIO 1N B COBEPLLIEHMN KOTOPOro OHO NOA03PEBAETCA, a Takke 3anyratb U NPUHYAUTb €ro unn
TpeTbe NUUO UnuM no nobor MpUYnHE, OCHOBaHHOU Ha OuCKpuMuHauuu Js1rbo20o xapakmepa,
HakasblBaeTcsl WTpad)oM B pasMepe A0 NATU TbICAY MECHAYHbIX pacyETHbIX nokasatenen nmbo
ncnpaBuTenbHbIMK paboTamu B TOM e pasmepe, NMbo orpaHuyYeHnemM cBobOAbl HA CPOK A0 NSATU
net, nMbo nuweHnemMm cBobOabl HA TOT Xe CPOK, C NULUEHWEM MpaBa 3aHMMaTb OnpeaeriEHHbIe
OOSMKHOCTU U 3aHUMAaTbCA onpeaenéHHON OesaTeNnbHOCTbIO Ha CPOK 40 TPEX NeT.

YronosHo-npoueccyanbHbii kogekc PK (YMK PK)*°2 npegycmaTpuBaeT npuHUMNbI cyaeGHOiA
3aWwmThl NpaB 1 ceBoboa Yenoseka u rpaxgaHuHa (NyHKT 1 ctatbn 12 YIK PK), yBaxeHusa yectu n
poctomHcTBa nunvHoctn (ctatess 13 YIMK PK) m ocywecTBneHns npaBocyauMsi Ha Hadanax
paBeHCTBa nepen 3akoHoM u cygom (nyHkT 1 cratem 21 YIK PK). B xoge yronosHoro
CYAONPOM3BOACTBA HWKTO He MOXeT noaBepratbCa Kakou-nnbo AMCKpUMMHaLMKM NO MOTMBaM
NPOUCXOXAEHWS, COLMAnbHOro, OOMKHOCTHOIO M MMYLLECTBEHHOro MOMOXeHWs, nona, pachl,
HaLUMOHaNbHOCTU, A3blKa, OTHOLLEHUS K penuruun, yo6exaeHnn, Mecta XUTenbCcTea unu no nobdsim
nHbIM obcToaTenbcTBaM (NyHKT 2 ctatbn 21 YIK PK).

CneuuanbHble 3akoHbl Pecnybnukn KaszaxctaH Toke B OCHOBHOM CogepXaT obLine NofoXeHus o
paBeHCTBe, NMPAMO He roBopsi O 3anpeTe AauckpumuHauuu. Hanpumep, ctatbss 1 3akoHa PK o
rpaxgaHcTee®® npegycmatpuBaeT, uTo rpakaaHe PK paBHbl nepeg 3akoHOM, HE3aBMCUMO OT
NPOUCXOXOEHWS, COLMaNbHOrO W UMYLLECTBEHHOIO MOJIOXEHUS, PACOBOM W HaUMOHaNbHOM
NPUHaAnNeXHocTn, nona, obpasoBaHUs, sA3bika, OTHOLLUEHUSI K PEnurum, MNOSIMTUYECKUX U MHbIX
ybexxaeHnn, poga M xapaktepa 3aHaTUA, MecTa XUTeNnbCTBa UMM fobbiX MHbIX 0B6CTOATENLCTB
(ctatbsa 5).

CornacHo KoHCTUTYLMOHHOMY 3akoHy O BbliGopax B PK3%4, rpaxpaHe PK oGnapatoT BceoGLUmM
aKTUBHbIM M3bvpaTenbHbIM NMPaBOM — y4acTBOBaTb B rONIOCOBaHUM Ha BblGopax No OOCTUXEHUU
BOCEMHaguaTuneTHero Bo3pacTa, BHE 3aBMCMMOCTM OT MNPOMUCXOXAEHWS, COLMarnbHOro,
OOIMKHOCTHOIO U MMYLLIECTBEHHOTO MOMOXEHUS, Nofna, packl, HALUMOHAIbLHOCTU, A3blKa, OTHOLLUEHUS
K penuruu, yoexaeHun, mecta Xutenbctaa unmn nbblx MHbIX 06CToATENbCTB (NYHKT 1 cTatbn 4).

EonHcTBeHHbIM 3akoHOM Pecnybnukn KasaxctaH, roe gaértcs onpeernieHne OUCKPUMUHaALMKM no
KOHKpPETHOMY OCHOBaHuio, asrnseTcs 3akoH PK «O rocygapCTBEHHbIX rapaHTUsiX paBHbIX MpaB U

URL: http://adilet.zan.kz/rus/docs/ K1400000226.

302 CM.: YronoBHo-npoueccyanbHbii kogekc Pecnybnuku KaszaxcraH Ne231302 o1 4 nions 2014 r. Betynun B
cuny ¢ 1 auBaps 2015 r. (c uameHeHusmu n gononHeHunsamm ot 31.10.2015 r.) // MHdopmaumnoHHo-npaBoBas
cMcTemMa HopMaTMBHBIX MPaBOBbIX akToB Pecnybnvkn KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/K1400000231.

303 Cm.: BakoH Pecnybnukn Kasaxctan Ne1017-XIl ot 20 gekabpsa 1991 roga «O rpaxgaHcTBe Pecnybnukm
KaszaxctaH» (C nsmeHeHusimm u gononHeHuamu ot 09.04.2016 r.) // VIHbopmaumoHHo-NpaBoBas cuctema
HOpMaTUBHbIX NPaBOBbIX akToB Pecnybnukn KasaxctaH «AguneTy.

URL: http://adilet.zan.kz/rus/docs/ 2910004800 _.

304 CM.: KoHCTUTYLMOHHBIN 3akoH Pecnybnukmn Kaszaxctan Ne2464 ot 28.09.1995 «O Bbibopax B Pecnybnuke
KaszaxcTtaH» (C nsmeHeHnsmu n gononHeHuamu ot 18.11.2015 r.) // NHdopmaLmoHHO-NpaBoBas cuctema
HOpMaTUBHbIX MPaBOBbIX akToB Pecnybnukn KasaxctaH «Aguner».

URL: http://adilet.zan.kz/rus/docs/ 2950002464 .
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paBHbIX BO3MOXHOCTEN MYXYMH M XKeHWMH»3®, B Hem paéTtca cnepgywollee onpenerneHne
OVNCKPUMMHALMM MO NOSIOBOMY MPU3HAKY: «/11060€e OgpaHu4yeHuUe uiu yuemreHue rnpas u ceobod
yesiogeka, a makxe rpuHuXxeHue e2o 0ocmouHcmaa ro rpu3Haky nosa» (NoANyHKT 3 ctaTten 1).

Pan kntoyeBbiX 3akoHogaTenbHblX aktoB PK BOBCe He cooepXMT HOPM O paBeHCTBE npaB U
3anpeTe AUCKpUMMHaL 3,

B KasaxctaHe Tawkke  OTCYTCTBYKT  HOPMbl, YCTaHaBnMBawLWMe  OTBETCTBEHHOCTb
roOCydapCTBEHHbIX CryXalmux 3a AUCKPUMMHALMOHHOE obpalleHne, XOoTsi OTBETCTBEHHOCTb
nnaepoB  OOLWECTBEHHbIX OObEAWHEHMM 3a [OEWCTBUS, HanpaBfieHHble Ha HapylleHue
paBHoOMpaBuKs NPSAMO NponucaHa B YronoBHOM 3akoHoAaTenbCcTBe (YacTb 2 ctatbhk 145 YK PK).

Taknm 006pas3om, XOTsi psif, 3aKOHOB W COAEPXUT TEPMUH «OUCKPUMUHAUUST», OQHAKO OHWU He
coaepaTt NOHATUMHOrO annapara rno BonpocaM AUCKPUMUHALNK, HEAUCKPUMUHALUM, CUCTEMHOTO
3anpeTta AUCKPUMUHALMN.

Bonpocbkl nUckopeHeHua auckpumuHauum B PK noanapatoT noa maHaaT YNoONHOMOYEHHOro Mo
npaBam 4yenoseka®®’ n Komuccum no npasam 4yenoseka npu MpesmaeHTte®®. Cnegyet oTMeTUTb,
YTO KOMMNeTeHUUss YNONMHOMOYEHHOro orpaHMyeHa Tem, YTO OH He paccmaTtpuBaeT obpalleHus u
Xanobbl Ha gencTeusa n pelexus MNpeanaeHTa, MapnameHTa n ero genytatos, KOHCTUTYLIMOHHOIO
coBeTa, [eHepanbHOro npokypopa, LleHTpanbHoM nM3bupaTenbHoOn Kommuccumn n cygos. B uenom
MHCTUTYT YNOMHOMOYEHHOro Nno npasaM 4enoseka B Pecnybnvke KasaxctaH He cOOTBETCTBYET B
nonHon mepe Mapwxckum npuHuMnam®®. Komuccuss, B CBOKW odepedb, obragaer craTycom
KOHCYNbTaTUBHO-COBELLATENbHOrO opraHa npu AgmuHucTpauum [lpe3vgeHtTa U He uUMeeT
CYLLIECTBEHHOTO BMNUAHMA Ha 3aLLUMTY OT AUCKPUMUHALUN.

305 Cm.: 3akoH Pecnybnukm KasaxcraH Ne223-1V ot 08.12.2009 «O rocyoapCTBEHHbIX rapaHTUSX paBHbIX
npaB M paBHbIX BO3MOXHOCTEN MYXYUH N XKEHLMH» (C u3MeHeHnsmu n gononHeHusmu ot 03.07.2013) //
MHdopMaLoHHO-NpaBoBasi cMcTema HOpMaTUBHBIX NMPaBOBLIX akToB Pecny6nukn Kasaxctan «Agunet».
URL.: http://adilet.zan.kz/rus/docs/Z090000223 .

306 Cm., Hanpumep: 3akoH Pecny6nukn KasaxctaH Ne319-lll ot 27 uons 2007 r. «O6 obpasoaHuu» (c
n3meHeHnaMn un pononHeHnsmn ot 09.04.2016 r.). MoanyHKT 1 nyHkTa 1 cTaTbM 3 COOAEPXUT TOSbKO
NPUHUMMN paBeHCTBa NpaB Bcex rpaxaaH Pecnybnuku KasaxctaH Ha obGpasoBaHue // VIHdopmauMoHHO-
npaBoBasi cMcTeMa HOpMaTUBHbIX MPaBOBLIX akToB Pecnybnukn KasaxctaH « Aguner».

URL: http://adilet.zan.kz/rus/docs/Z070000319 .

Cwm. Tarxke: 3akoH Pecnybnuku KazaxctaH Ne94-1 ot 16 anpensa 1997 roga «O XUMMLWHBLIX OTHOLWEHMAX» (C
naMmeHeHnsaMm n gononHeHnsmu ot 09.04.2016 r.) // NHdopmaumnoHHo-NpaBoBas cMctema HOPMaTUBHbIX
npaBoBbIx akToB Pecnybnukun KasaxcraH «Agunet».

URL: http://adilet.zan.kz/rus/docs/Z970000094 _.

Cwm. Takke: 3akoH Pecny6nukn KasaxctaH Ne274-1V ot 04.05.2010 «O 3awmTte npaB notpebutenei» (c
nU3MeHeHnsMn 1 gononHeHnsmn ot 21.04.2016 r.) // VIHbopMaLMOHHO-NpaBoBas cuctemMa HOPMaTUBHbIX
npaBoBbIx akToB Pecnybnuku KaszaxcrtaH « Aounety».

URL: http://adilet.zan.kz/rus/docs/Z100000274 .

Cm. T1arke: 3akoH Pecnybnukm KasaxctaH Ne483-IV ot 11 oktabpsa 2011 rogpa «O penurmosHom
OEeATENBHOCTU U PENUIMO3HbIX 0ObeAMHEHMAXY» (C M3MEHEHMAMMU U pononHeHusmu ot 16.01.2015 r.) //
MHdopMaLmoHHO-NpaBoBasi cMCTemMa HOpMaTUBHbBIX NMPaBOBbIX akToB Pecnybnuvkn Kasaxctan «Agunety.
URL: http://adilet.zan.kz/rus/docs/Z21100000483.

307 Cm.: Ykas [lMpesungeHta Pecnybnukn KasaxctaH Ne947 ot 19 ceHTs6ps 2002 roga «O6 y4ypexaeHum
OOJPKHOCTU YMOMTHOMOYEHHOTO MO NpaBaM YernoBeka» (C USMeHeHMsMM 1 gononHeHnsamu ot 29.08.2006 r.) //
MHdopMaLmoHHO-NpaBoBasi cMCTemMa HOpMaTUBHbBIX NMPaBOBbIX akToB Pecnybnuvkn Kasaxctan «Agunety.
URL: http://adilet.zan.kz/rus/docs/U020000947_.

308 Cm.: Ykas lMpesugeHTta Pecnybnukn Kazaxctad Ne1042 ot 19.03.2003 roga «O Komuccum no npaeam
yenoBeka npwu Mpe3ngeHte Pecnybnukm KasaxctaH» (C uameHeHnsimm 1 gononHexnmsmm ot 09.06.2016 r.) //
MHdopMaLMoHHO-NpaBoBasi cMcTema HOpMaTUBHBIX NPaBOBLIX akToB Pecny6nukn Kasaxctan «Agunety.
URL: http://adilet.zan.kz/rus/docs/U030001042_.

309 Cm.: MpuHuMnbI, Kacalowmecs crtaTyca HauuoHamnbHbIX YYpexXAeHWUA, 3aHUMalOLLMXCS NMOOLLPEHMEM U
3awuton npaB d4enoseka [[Mapwxkckne npuHuunel]. [MpunoxeHue k pesontouun 48/134 NeHepanbHOM
Accambnen OOH ot 20 gekabps 1993 roga // Cant OpraHusaumm O6begMHEHHBIX Haumi.

URL: http://www.un.org/ru/documents/decl_conv/conventions/paris.shtml.
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B cBoux exerogHbIX oT4eTax 0 AeATeNbHOCTU YNOMHOMOYEHHbIM MO NpaBaM YenoBeka perynsapHo
ynoMuHaeT O nocTynawwmx obpalleHnsax rpaxagaH no BONpocy AUCKPUMUHALMUW MO PasnuyHbIM
npusHakam. Tak, B 2014 r. B ohnc YnornHOMoYeHHOro no npasam yernoseka noctynuno 0,8%
obpalleHnii No BOMpPOCY AMCKPUMMMHALMKM MO HauMOHanbHOMY Mpu3Haky. B HUX ocnapvsanucb
OENCTBMS  COTPYOHUKOB  MPaBOOXPAHWUTENbHbIX  OpraHoB, akumaToB, obpasoBaTenbHbIX
yupexaeHuin. Hu no ogHomy cakty He Bbino ycTaHOBNEHO HapyLeHnin310,

B 2013 r., cornacHo gaHHbIM YMNOHOMOYEHHOro No NpaBaM YenoBeka, obpalleHms O HapyLeHumn
npae >xeHwuH coctasunm 1,2%. lNpyv 3TOM XEHLUMHbl yKasblBanu Ha WX OUCKPUMWHALUIO B
TpyooBon cdepe B CBA3NM C OepeMeHHOCTbIO M yxodoM 3a pebéHkom. Takke B agpec
YNOMHOMOYEHHOro NocTynanu anobbl, CBs3aHHble C AWCKPUMMHALMENA MO HaUMOHarNbHOMY
npu3Haky (0,4%). 3assutenn coobwanu o QUCKPUMUHALMKU MX MpaB MO yKa3aHHOMY NpU3HaKy B
TPyOOBOM W YronoBHo-npoueccyanbHon cdepax. Kak v npexage, B 6GOMbLUMHCTBE Cryyaes
HapyLleHns He Bblnn yCTaHOBNEHbI, OAHAKO YNOMHOMOYEHHbIN OTMETUIT, YTO B LEENIOM HapyLleHUs
No AaHHOW rpynne obpalleHnit CNoXHO AokasyeMbl®!:,

B 2011 n 2012 rogax B agpec YnonHomouyeHHoro noctynano 0,8% obpalieHun, cBA3aHHbIX C
AVCKPUMMUHALMEN MO HaUMOHanNbHOMY Mpu3Haky. OO6bekTamy yKasaHHbIX anob sABnsAnucb
paboTtogartenu, COTPYAHMKM MPaBOOXpaHUTENbHbIX OpPraHoB, a Tawkke coceaun. B pesynbrarte
paboTbl, NPOBEeAEHHON NO AaHHLIM 0BpaLLEeHUsaM, YNOMAHYTble )akTbl He NoATBepPANNUCLS2,

Ha a1y cuTyaumio 6bino obpalleHo BHUMaHWe KomuTeTa no  NMKBMOAUMW  pacoBOWM
AVcKpUMUHauuM. B yacTHoctTn, KomuTeT B CBOMX 3aKMOYMTENbHbIX  3aMeyvaHusix Mo
00bEAMHEHHBIM LIECTOMY M CeabMOMy nepuoavyeckum goknagam KasaxctaHa pekoMeHgoBsarn
KasaxcTaHy npoBecTu TulaTenbHbIi aHanmM3 MNpUYMH HU3KOrOo YuUcna cryYyaeB YCTaHOBIIEHUS
YNONHOMOYEHHbIM MO NpaBaM YernoBeka (hakToOB AMCKPUMUHALMM U oGecneunTb addeKTUBHOE
paccnegoBaHue YNonmHOMOYEHHbIM BCeX Xanob Ha pacoByk AUCKPpUMUHALMNIO®ES,

CnepyeT oTMeTUTb, 4YTO B Pecnybnuke KasaxcrtaH oTcyTCTBYeT crneumanbHblid OpraH, OTBeYatoLLmii
3a npegynpexaeHme aucKkpumuHaumm n 6opbby C HelM Ha MECTHOM U HALMOHAaNbHOM YPOBHSIX.

HeyamsutenbHo, 4To npu Takon cutyaumm ¢ 2010 no 2014 rogpl He ObINO 3aperncTpMpoBaHO HU
O[HOro NPECTYNIIEHNS B OTHOLLEHUWN HApPYLLEHUSI paBHOMNPaBus rpaxaan>t4.

310 Cm.: OTYET 0 AeATernbHOCTM YNONMHOMOYEHHOrO No NpaBaM Yenoseka B Pecnybnuke KasaxcrtaH 3a 2014
roa // CanT YnonHoMo4YeHHOro no npasam Yyenoseka B PK.

URL: http://www.ombudsman.kz/upload/file/otchet_2014_ru.pdf.

311 Cm.: OTYET 0 AeATenbHOCTM YNONMHOMOYEHHOTO MO nNpaBaM Yyenoseka B Pecnybnuke KasaxcrtaH 3a 2013
rog // Cant YnonHOMO4YeHHOro nNo npasam venoseka B PK.

URL: http://www.ombudsman.kz/upload/file/otchet_2013_ru.pdf.

312 Cm.: OTYET 0 AeATenbHOCTM YNONMHOMOYEHHOTO MO NpaBaM Yyenoseka B Pecnybnuke KasaxcrtaH 3a 2012
rog // CanT YnonHOMOYEHHOro no npaeam Yyenoseka B PK.

URL: http://www.ombudsman.kz/purchaseffiles/ otchet_2012_ru.pdf.

Cwm. Takke: OTYET O AesaTenbHOCTU YMOMHOMOYEHHOrO Mo npaeBam yernoBeka B Pecnybnvke KasaxcraH 3a
2011 rog // Cant YNonHOMO4YEHHOro no npasam 4ernoseka B PK.

URL: http://www.ombudsman.kz/publish/ docs/doklad_zhyl/detail.php?ID=2023.

813 CMm.: 3akntounTenbHble 3aMedaHusi No 06 beANHEHHBIM LLECTOMY U CeAbMOMY NepuoaNYecknm Ookrnagam
KasaxctaHa. NMpuHaTel KomuteToM Ha ero BoceMbaecsT 4YeTBepTon ceccum (3-21 cpespansa 2014 roga). IM.
21.

URL: http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CERD%2fC%2fKAZ
%2fCO%2f6 -7&Lang=en.

314 Cm.: OTYET 0O 3aperMcTpupoBaHHbIX MPECTYMNMNEHMSX U pe3ynbTaTax AesiTeNIbHOCTU OpraHoB YrOfIOBHOMO
npecneposaHua 3a 12 mec. 2010-2014 rr. (®opma 1-M) // NHdopmaumnoHHbin cepsuc KomuTteTa no
NpaBOBOW CTAaTUCTUKE U cneuunanbHbIM y4éTtam 'eHepanbHon npokypatypsl PK.

URL: http://service.pravstat. kz/.
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Bernbin 0630p kasaxcTaHCKOro 3akoHogaTenbCTBa MO3BONSET cAenaTb 3akmoyeHne O TOM, YTO
BOMPOCHI peanu3auunn npaea Ha cBoboAy OT AUCKPUMUHALMW HE NONYYUIN CUCTEMHOIO peLUEHNs.
HopmaTuBHOe 3akpenneHne HOCUT pparMeHTapHbl XapakTep, He No3BONAKWUN 3dHEKTUBHO
obecneyrBaTb 3aWMTy OT ANCKPUMUHALMMN B PasnUYHbIX cdepax XunsHu. Kpome Toro, HET YeTKom
CUCTEMbl NPaBOBbIX MpeanuCcaHuin W 3anpeToB, CBA3a@HHbIX C obecneyeHnem paBeHCTBa U
HeaUCKPUMUHALMW.

B PK oTcyTcTBYET cneuunanbHoe aHTUAUCKPMMUHALMOHHOE 3aKkoHoAaTenbcTBo®®, Mepbl, KoTopble
KasaxctaH npeanpuvHan B OTHOLLEHMM NMpeaynpexneHns OUCKPUMUHaUUK, Ha CErodHAWHMIA AeHb
HeJOCTaTOYHbl, MOCKOMbKY rOCy4apCTBO He MpMBENO HaAUMOHamnbHylO npaBoByld 6asy B
COOTBETCTBME C MEXAYHapoaAHbIMU HOPMaMW U CTaH4apTaMu, coaepXallMMucs B AOKYMEHTax, K
KoTopbiM Pecnybnuka KasaxcrtaH npucoegmHunace.

MepeyeHb pekomeHOauyuli u nNpeodsioXeHUlU IO COB8epWeHCMB808aHUI
3aKkoHoOamesibcmea, UHCMUMYUUOHa/lbHOMY pPa3eumuro U yAy4YWweHUuro
npaeonpumMeHumesnsbHol  NpPaKMukKu e OomHoweHuu ceobodbl om
duckpumuHayuu e Pecny6nuke KazaxcmaH

B pamkax coBepLUeHCTBOBaHMS NPaBOBOro obecneyeHns paBeHCTBa M 3aluTbl OT AUCKPUMUHALNM
npegnaraeTcsl paccMOTPeTb PS4 PEKOMeHAAUMi, HanpaBneHHbIX Ha: 1) nepecMoTp HOPM U
NpaBONPUMEHUTENBHOW MPAKTUKW, KOTOpble BeayT K BO3HWMKHOBEHMIO AUCKpUMUHAUMK; 2)
pa3paboTky M [OOMOSfIHEHWe HOPM, KOTOopble SIBMASKOTCA cpeacTBamy  MPOTUBOAENCTBUS
nocsiraTenbCTBaM Ha paBeHCTBO; 3) pa3paboTKy 1 A0OMNOMHEHME HOPM, NO3BONSAIOLLIMX peann3oBaTb
NOTPeBGHOCTU rpaxaaH B COXpaHEeHWM, PasBUTUN U BbIPAXKEHUMN UX STHUYECKOW NPUHAANEXHOCTY.

1. LlenecooGpasHo paspaboTaTb HauUMOHamnbHYK CTpaTervio, HanpaBneHHyl Ha pasBuTue
aHTUOMCKPYMUHALIMOHHOIO 3akoHodaTenbcTBa Pecnybnuku KasaxcTaH, BKMOYask KOHKPETHbIe
Mepbl MO MNPOTUBOAENCTBUIO OANCKPUMUHALIMM BO BCEX 0BMNACTAX XKU3HM.

2. BaxxHo paspabotatb CaMOCTOATENbHbLIA  «30HTUYHbLINY 3akoH «O NPOTUBOOAENCTBUM
OUNCKPUMUHALINNY .

3. B uenax 6opbbbl ¢ gucKkpyMmnHaumMen BO BCex cdpepax, BKMYasd AOCTYN K XUIbi, BONPOCHI
rpaxkgaHcTea, obpasoBaHme, 3aHATOCTb, MEANLUUHCKOE OBCnyXnBaHue u coumnasbHble YCnyru,
Heob6xoauMO NPUHATbL Ga3oBOe aHTMOMCKPUMUHALMOHHOE 3aKOHOAATENbCTBO, BKIOYaOLee B
cebs:

315 KoMMTET NO NUKBMAALUN PpacoBOW AUCKPUMUHALMM B 3aKMOYUTENbHbBIX 3aMeYaHUsAX Ha YeTBepTbIi
U nateln nepuoaundeckue poknaabl KasaxctaHa (CERD/C/KAZ/4-5), npeacTtaBneHHble B OOHOM
OokymeHTe, Ha cBomx 1991-m u 1992-m 3acepaHumax (CERD/C/SR.1991 u CERD/C/SR.1992),
cocTosBLUnXcsA 26 peBpanga n 1 mapta. Ha ceoux 2006-m 1 2007-m 3acegaHusax (CERD/C/SR.2006 n
CERD/C/SR.2007), cocTtosBwuxcsa 10 mapta 2010 roga), ¢ 03abO4YEHHOCTbO OTMETWUS, 4TO
KaszaxcTtaH He npuHAn BceoObemnioLliee 3aKkoHO4aTEeNbCTBO MO NPEeAOTBPALLEHNIO OUCKPUMUHALNU U
Oopbbe c Hel BO Bcex ccepax, B TOM 4ucre onpeneneHve, OxBaTbiBaloWlee Kak MpsMyto, Tak U
KOCBEHHYI OUCKPMMMHALMIO MO MNpPU3HAKy pacbl U 3THUYECKOrO TMPOUCXOXKAEHUS, a TakKke
3aKOHOOAaTEeNbCTBO, OOBLABMALWEE KapaeMbiMM MO 3aKOHY MPEecCTYNnreHUssMU BCE MpPOSBIIEHUS
pacoBON OUCKPUMWUHALUMM COrnacHo nyHktam a) u b) crtatbn 4 KoHBeHuun. Ccbladcb Ha CBOHO
npegblgywyto pekomeHgaumio (CERD/C/65/CO/3, nyHkT 8), KomnTteT npusbiBaeT rocygapcrBo-
y4YacTHUK NpoJorkaTb CBOM YyCUIIMS NMYTEM MNPUHATUMS BceoObeMmIollero 3akoHa o 6opbbe c
OVUCKPUMMHALMERN, KOTOpPbIA BKovaeT B cebsa onpeneneHne npssMon U KOCBEHHOW OUCKPUMWHAaLUW,
Kak 9To npegycmoTpeHo B nyHkTe 1 ctatbu 1 KonBeHumun. Kpome Toro, Komutetr pekomeHayet
rocyaapcTBy-y4acTHUKY MNpoBecTM BceobObemnwwmin 0630p OencTBylOLWEro 3akoHoAaTenbCTBa B
uenax npuBedeHWs €ero B MNOMHOEe COOTBETCTBME C NONoXeHusamu KoHBEHLMW, B OCHOBHOM C
NonoXeHMsMU MyHKTOB a) n b) ctatbn 4 // Cant YnpasneHus BepxosHoro komuccapa OOH no
npaBam 4enoBeka.

URL: www2.ohchr.org/english/bodies/cerd/.../CERD.C.KAZ.C0O.4-5_ru.doc.
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onpegeneHne MNOHATUA AMCKPUMMHAUUKW, Ha OCHOBE KOTOPOro B nocriegywowem obyayt
chopMynMpoBaHbl HOPMbl aAMUWHUCTPATUBHOIMO W rpax4aHCKOro npasa, Mo3Bonswowue
ocnapuBaTb ANCKPMMMHALMOHHOE obpalleHne BHE 3aBUCMMOCTM OT TOro, NOBIEKIO S OHO
3a cobon HapyweHue npas, n 6e3 HeobXxoAMMOCTW [OKa3blBaHMSA HapyLIEeHUsA npas.
Onpepgenenne  AUCKpMMUHALMK AOIMKHO Takke BKIIOYATb B cebs n
MOHATUSA «MOACTPEKATENbCTBO K HACWUMUIO», «HEHaBUCTb» WU  «OUCKPUMWUHALMS MO
3anpeLEHHOMY 3aKOHOM MNPU3HaKy»;3anpeT AUCKPMMUHALMK, BKNOYaa cneayowime
Npu3Hakn: paca, LUBET KOXW, MNPOUCXOXOEHWE, HaLMOHAaNbHOCTb, MNPUHALMNEXHOCTb K
onpeaenéHHoMy 9THOCY WX CcoumanbHOMY CIoK, BRageHue $3blIKOM, PerrnosHble
BEepoBaHuUs U ybexaeHwus, Non, WHBaNUOHOCTb, BO3pacT, CeKCyasrlbHas OpueHTauus,
U3MeHeHve nona, NONMUTUYECKMEe  npucTpacTus, obCToATENbCTBA  POXAEHUSA,
NMYLLECTBEHHbIN nnm NHOW cTaTyc;3anpet «MIPSAMON» n «KOCBEHHOM»
ANCKPUMUHaUMK®LE,0TKpbITLIM  cnncok cdpep®l’, B KOTOPbLIX NPOSABRSAETCS 3anpelieHHas
3aKOHOM AMCKPUMMHaUMA: NpoxuBaHue, obpasoBaHue, TpyaoBas M npodeccroHarnbHas
AeaTenbHOCTb, couuanbHas 3awmta K obecneyeHune, u3bupatenbHble npasa,
npegoctaBneHne obLecTBEHHbIX TOBapoOB, CPeACTB M YCNyr M AOCTyn K HUM W Ap.;
0653aHHOCTb rocyaapcTBa NpUHMMaThL Mepbl MO NpeaoTBPaLLEHN0 U (Mn) KoMNeHcauum
HebnaronpuATHOrO NOMNOXEHUs!, NPAMbIM  006pa3oM  BbI3BBAHHOIO AUCKPMMMHALMEN, B
crny4vasx, Korga B 3akoHe COpMYynMpoBaHbl Onpeferi€HHble UCKMIOYEHUA M3 npuHuuna
3anpeta Ha AOUCKPUMWHAUMIO;3anpeT nobblX akTOB  OUCKPUMMHAUMKM, a Takke
apbeKkTnBHbIE M MPONOPLUMOHANbHbIE CaHKUMM 3a akTbl AUCKpUMUHaUMK. [MonHomouns
CyAoB MO MCMpaBneHNio ANCKPUMUHALMOHHOW CUTyauun (BOCCTaHOBMEHME YerioBeka B
npasax paboTHMKa UNN CbEMLLMKA XUNbS U T.M.), YCTAHOBIEHUIO KOMMEHCALMOHHbBIX Mep.
AOMUHUCTPATMBHbIE OpraHbl HagenUTb CaHKUMAMM B OTHOLUEHUW NpaBOHapyLuMTenemn
(NMnweHne nuueHsuu, wrpad M T.M.);3PdPEKTMBHBIN MEXaHN3M paccredoBaHnsl CriyvyaeB
ANCKpYMUMHaAUMM 1 cygebHoro npecnefoBaHWs  HapyluMTenew;paBHbIn - AOCTyn K
ahPeKTMBHLIM  CpeacTBaM MPaBoOBOW  3awWuTbl M nNpaBocyguio  (cyaebHbiM  mnn
agMVHUCTPaATUBHbLIM NpoLeaypam, npoueaypam NpUMMpEHMa Unu nocpeaHnyecTsa);opems
AOKa3bIBaHUSA B rpaXK4aHCKUX U adMUHUCTPATMBHbBIX Aenax No AUNCKPMMUHALMKN BO3NOXUTb
Ha OTBETYMKa;

ahbdekTMBHbIE CneunannanpoBaHHble UHCTUTYTLI, obecneymBarome NpUMMEHEHNEe Takoro
3aKoHOAATENbCTBA, a TakKe HauMOHarbHble MeXaHW3Mbl MOHWUTOpPUHra cobnogeHus u
NPUMEHEHNS aHTUANCKPUMUHALNOHHOIO 3aKOHO4ATENbCTBA;

pasrpaHM4eHne COCTaBOB, BreKylMX 3a CcoOOM  npuBreYeHNne K  YrofioBHOMN,
agMVHUCTPATUBHOM W rpaXaaHCKO-NpaBoBOW OTBETCTBEHHOCTU. CTporme Mepbl HakasaHus
3a npecTynneHnsa/npaBoHapyLleHnsi, CBA3aHHble C ANCKPMMMHALMEN N COBepLUaeMble Kak
YacTHbIMM NMLUaMK, Tak 1 FOCyaapCTBEHHbIMU CIyXaLlMMMu;

NOSIHOMOYMA U 00S3aHHOCTb OTPAacneBbIX KOHTPOSIbHbIX W HAA30pPHbIX OpraHoB Mo
OTCNEeXnBaHMO aKTOB ANCKPUMUHALIMM U NPUHATUIO Mep pearmpoBaHus.

316 Mo npumepy Oupektusbl EBponeiickoro Cotosa. CMm.: [mpektna EC 2000/43/EC ot 29 uioHsa 2000 r. no
peanusauuM npuHUMNa paBHOro obpalleHUss He3aBMCMMO OT PacOBOW MMM 3THUYECKON NPUHALNEXHOCTY,
KOTOpasi COOEPXWUT YyKasaHWe, YTO «NpsiMasi OUCKPUMMHAUMS BO3HWKAET, €Cniv K OAHOMY 4YerioBeKy
OTHOCATCA MeHee OnarockrnoHHO, YemM K APYroMy, OTHOCUIIUCb WMnM OyayT OTHOCUTbLCH B aHanorMyHom
cuTyauun, No NpUYMHE PacoBOrO MM STHUYECKOro MPOUCXOXKAEHUs». KocBeHHas AMCKpUMMUHAaLUS cBsi3aHa
c Bo3gencTemMeM nonutukn unm mep. OHa MMeeT MecTo, ecnv Bpoae Gbl HelnTpanbHOe ycroBue, KpuTepun
UNn npakTuka ge-dhakTo CTaBUT NPeacTaBUTENSd UMW NPeACTaBUTENEN KaKOro-TO MEHbLLUMHCTBA B MeHee
BbIFOAHOE MOSIOXEHNE MO CPaBHEHMWIO C ApyrMMuU. B kavecTBe mpumepa MOXHO MPUBECTU 3anpeT Ha BXOZ4
unn npebbiBaHWe B rocyfapCTBEHHOM YUPEXOEHUW UMW LUKOMEe C MOKPbLITOM ronoBon. OTW MpasBuna, Ha
nepebl B3rnsag HelTpanbHble MO OTHOLIEHUIO K 3THUYECKOMY MPOUCXOXKOEHMIO U PENUMAKW, HA Aene MoryT
B GonblUueli CTENeHN yLIEMUTb UHTEPECHI NPeACcTaBUTENEN onpeneneHHbIX MEHbLUMHCTB MM KOHMeCccui,
KOTOpble HOCAT ronoBHble nnaTku // Cant «bes rpaHuuy.

URL: http://noborders.org.ua/.

817 [1aHHbIM CMUCOK HE MOXET ObITb MCHYEPMbIBAOLLMM.
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«[oposxHas kapma» 1o peanusayuu u3sIoXeHHbIX pekoMeHOayul

OTBeTCTBEHHbIN

Ne PekomeHpauum Cpoku opraH (opraHbl)
n/n BbINONHEHUs ’
opraHuMsaumm

LlenecoobpasHo pa3paboTtatb

HaLUMOHAanNbHYI0 CTpaTEernto, HanpaBeHHYHO AOoMuHUCTpaUus

Ha pas3BUTNE aHTUANCKPUMUHALMOHHOIO MNpeasngenTa PK, IT]
1. | sakoHogaTenbcTBa Pecnybnukn 2017 - 2018 rr. PK, Komuccusa no

KasaxcraH, BKMo4yasi KOHKpETHbIE Mepbl No npaeam 4YenoBeka,

NPOTMBOAENCTBUIO AUCKPUMUHALMK BO HMO

Bcex 06MnacTaX KMU3HU

AOMUHUCTpaLms

BaxHo pa3paboTaTb camMoCToATENbHbIN MNpesungenTa PK, IT]
2. | «30HTMYHLIN» 3akoH «O NpPOTMBOAENCTBUN 2017 - 2018 rr. PK, Komuccus no

OVCKPUMUHALNNY npaBam YernoBeka,

HIMO

B uensx 6opbbbl ¢ AMCKpMMNHALMEN BO

BCeX cdpepax, BKNHOYasa AOCTYM K XUIbLO,

BOMPOCHI rpaXaaHcTBa, 00pa3oBaHue,

3aHATOCTb, MEAULMHCKOE 0BCNYXMBAHUE U YNOnHOMOYEeHHbIe
3. | coumnanbHble ycrnyrn, Heob6xoanmo 2017 - 2018 rr. opraHsbl, NapnameHT

NPUHATL 0a3oBoe PK, HIMNO

aHTUANCKPUMUHALIMOHHOE

3aKoHO4aTeNbCTBO, BKAOYatoLLee B cebs

cnekTp 6a3oBbIX BONPOCOB

B uensx peanunsauunm nonoxeHum

MexxayHapogHOW KOHBEHLNN O

nuKBMaauumn ecex opmM pacoBom VONHOMOYEHHbIE
4, | AVCKPUMAHALIM 1 PEKOMEHAYETCA 2017 - 2018 rr. opraHbl, [NapnameHT

NPUHATL cneumnanbHOe 3aKOHOAATENbCTBO PK, HMO

O pacoBOW AUCKPUMUHALMMK, BKIOYatoLLee
KOHBEHLIMOHHOE topuanyeckoe
onpeneneHne pacoBow AUCKPUMUHALINA
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PA3AEN 7. CBOBOAA BbIPAXEHNA MHEHUA, CBOBOA CJIOBA

WU CPEACTB MACCOBOW UH®OPMALIUM

CodepxaHue npaea Ha cea0600y ebipaxkeHuUs1t MHeHusl, cnoea u CMU

Ceobopa crnoBa — OIHO N3 OCHOBHbIX NIMYHbIX MPaB YerioBeka U NONMTUYECKUX MpaB rpaxaaH. JTo
npaeo Nybrnn4yHO BbipaxaTb CBOE MHeHuWe. B HacTosiee BpeMsi OHO BkNoYaeT B cebsa ceoboay
BblpaXkeHNs kak B YCTHOW, Tak U B NMUCbMEHHON dopme (cBoboga nevatn M CpeacTtB MacCoBOWM
WHopMauMn); B MeHbLUEN CTENeHW OTHOCUTCA K MOMUTUYECKOW M CcouManbHOM pekname
(arnTauun).

CBoboga cnoBa TeCHO CBsi3aHa C BOMPOCAMW YCTAHOBMEHWS WCTWHbI, CaMOynpaBlieHus,
obecneyeHns rmbKoCTN NONUTUYECKOM CUCTEMbI, CaMopeanu3aunn JIMYHOCTU, eCTECTBEHHbIX NpaB
yenoBeka W WX 3awWuTbl. MICTOpMYeckn OHa BO3HWMKNA KakK WHCTPYMEHT Aans obecneyeHus
MH(POPMUPOBAHHOCTM U MNOAAEPXKaHUS BbICOKOTO YPOBHHA KOMMETEHTHOCTU rOCy4apCTBEHHbIX
opraHoB BriacTu. Tak, aHrnunckuin bunne o npasax 1689 r. rapaHTupoBan YneHam lMapnameHTa
nosnHyto ceobony obcyxaeHnst Aen KoponeBCcTBa M YNMHOBHMKOB, 6e3 yero ero paboTa Gbina Obl
HeadbdekTuBHON. C TOYKM 3pEHMST STOWN MONUTUYECKOM CUCTEMbI Hamboree BaXXHOW CTOPOHOWM
cBoboabl crioBa fABnsieTca cBoboda pacnpoCTpaHeHUs Takon MHgopMauum, KoTopasi MOXeT
NoBMMATL Ha MCXo4 BbIGOPOB M Ha paboTy NpaBuTenbCTBa. B coyeTaHum ¢ gemokpaTtuyeckumm
npoueagypamn, obecnevvBalWMn NOOOTYETHOCTb MNpaBUTENbCTBA Nepen wusbuparensamu,
csoboga croBa CTaHOBUTCS OAHUM U3 BaXKHEWLLMX MHCTPYMEHTOB 3aLUUTbl 8CEX NpaB YesnoBeka.

Kpamkutii 0630p 0CHOBHbIX MeXOyHapOOHbIX UHCMPYMEHMOo8 U uHcmumymos,
3akpennsowWux 2apaimuu u codelicmeyroujux obecnevyeHuro u 3aujume npaea
Ha ce0600y ebipakeHuUs1t MHeHusi, cnoea u CMU

CornacHo ctatbe 19 Bceobuien geknapaunm npae yenoseka (BAMY), «kax0Obil Yyerosek umeem
rnpaso Ha ceobody ybexdeHuli u Ha c8060OHOE BbipaxKeHue Ux; amo fnpaso ekdaem ceobody
becniperniasmcmeeHHO rnipudepxxueambcs ceoux ybexdeHul u ceobody uckamb, ronyd4ams U
pacrnpocmpaHsame  uHgopmauuro u udeu ObbiIMU cpedcmeamMu U He3asucumo Oom
2ocydapCcmeeHHbIX epaHuuy»>1e.

B Pesontouunn MeHepanbHon Accambnien OOH Ne 59(1) 1946 roga nogyepkuBaeTtcs: «Ceoboda
uHghopmayuu senssiemcsi pyHOamMeHmMarbHbIM MPasoM HYEs108eKa U KpUMEPUEM 8CeX 0CmarsibHbIX
€80600, KomopbIM rocesiuieHa desmenbHocmb OpaaHusayuu O6bedOUHEHHbIX Hayulin3*°.

Cratba 19 MexayHapoaHOro Mnakta O rpaxpaaHCKMx W nonutmdeckmx npasax  (MICTI),
BOCNPOM3BOAS W passumBasd nonoxeHns Bceobwen peknapauun, BBOAUT HeobGXxoouMmble
orpaHnyeHus aTtoro npasa: «71. KaxObil 4eroeek umeem rpago becripernsmcmeeHHO
npudep)xueambcsi C80UX MHEHUU. 2. KaxObili Yenoeek umeem rnpaso Ha c80600HOE 8bipakeHue
€80€e20 MHEeHUS];, 3mo rpaso ekroYyaem ceobody uckams, Mosyyame U pacrpocmpaHsime 8CSKO20
poda uHopmayuto u udeu He3asuUCUMO OmM 20CydapCmeBEHHbIX 2paHuy YCMHO, MUCbMEHHO unu

318 Cm.: Bceobuas pgeknapaums npas Yenoeka. MpuHsita pesontounert 217 A (Ill) FeHepanbHon Accambrnien
OOH ot 10 pekabpsa 1948 roga. // NHdopmaunoHHO-NpaBoBasi cucTeMa HOPMAaTMBHbLIX MPaBOBbIX aKTOB
Pecnybnuku KazaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/ 04800000001.

319 Cm.: Pesontoumst MeHepanbHon Accambnen OOH Ne 59(1). LlectbaecaT nsaToe nneHapHoe 3acenaxue, 14
pekabps 1946 r. // Cant Oprannsaunn O6beanHEHHbIX Haumn.

URL: http://daccess-ods.un.org/access.nsf/Get?OpenAgent&DS=A/RES/59(l)&Lang=R&Area=
RESOLUTION.
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rnocpedcmeom redamu unu XyOOXeCmBEHHbIX (hOPM 8bipaxkeHus, UMU UHbIMU criocobamu ro
ceoemy 8bibopy. 3. [lonb3osaHue npedyCMOMPEHHbIMU 8 [yHKme 2 Hacmosuweld cmambu
npasamu Hanazaem 0cobbie 0bs3aHHOCMU U 0cobyro omeemcmeeHHocmb. OHO Moxem 6bimb,
cnedosamersibHO, COMPSIKEHO C HEKOMOPbLIMU 02paHU4YeHUsIMU, Komopble, 00HaKo, O0/KHbI bbimb
yCMaHo8rIeHbl 3aKOHOM U SI81SIMbCS HEOb6X00uMbIMU: @) Onsl yeakeHusl fpas u penymauyuu
Opyaux nuu; 6) Ons oxpaHbl eocydapcmeeHHoU 6e3onacHocmu, obwecmeeHHO20 nopsidka,
300p08bS UU HPABCMBEHHOCMU HaceneHUs» %0,

Kak sugum, MIMITIM npusHaeTt ceBoboay crioBa OCHOBHLIM M HEOTBEMITEMbBIM NPABOM YENoBeEKa, HO
AONyCcKaeT HEKOTOpble OrpaHuMyeHust B €€ nonb3oBaHuu. Jlloboe Takoe orpaHuyveHve npaBa Ha
cBobofy cnoBa JOSMKHO COOTBETCTBOBATL CTPOron TPEXCTOPOHHEN npoBepke. OHO JOMKHO ObITb:

— NPegyCMOTPEHO 3aKOHOM;

— CNYXWTb LEeNnsaMm 3aLmTbl 3aKOHHbIX MHTEpecoB obLLEeCTBa;

— ABMNATLCA HEOBXOAUMbIM ANns obecnedeHns 6e30nacHOCTU AaHHbIX MHTepecoB®??,

MepBblii U3 3TUX MapaMeTpoB MpearnornaraeT He TOMbKO TO, YTO OrpaHuMyeHne 0GOCHOBaHO
IOPUONYECKN, HO TaKKe U TO, YTO 3aKOH COOTBETCTBYET ONpeaenéHHbIM CTaHaapTam Npo3pavyHoCTy U
OTKpbITOCTU. BTOpOW nogpasymMeBaeT 3aluTy Kak NNYHbIX NpaB YeroBeka, Tak U rocyaapCTBEHHbIX
NHTEepecoB. TpeTbss CTOPOHa NPOBEpkKM, T.e. TpeGoBaHMe HEOOXOAMMOCTI, O3HAYaAET, YTO AaXe ecnu
Mepbl HanpaBMeHbl Ha 3alUWUTy 3aKOHHbLIX WUHTEPECOB, rocydapCTBEHHas BracTb [AOMMKHA MokasaTb
«HacywHyo coyuasnbHyo nompebHocmb»3?? B Takux mepax. Bonee Toro, gormkHa cobniogartbes
COpa3MepHOCTb MEXAY OrpaHUYEHEM W NPecrieqyemMon 3aKOHHOM LienbHo.

YcnoBusi 3TUX orpaHnyYeHnin ceoboabl BblpaXXeHUs, LONYCTMMbIX B COOTBETCTBMM CO CTaTbeén 19
MMM, noxanyn, Hanboree MONHO KOHKPEeTM3npoBaHbl B nyHkTe 2 ctatbm 10 EBponerickon
KOHBeHUMN no npaBam 4Yenoeka (EKMY)*Z: «OcywecmeneHue amux ceob00, Hanazaruee
obsisaHHOCMU U 0MBEemMCmMEEeHHOCMb, MoxXem Obimb COMNPsXKeHO C ¢opMaribHOCMAMU,
ycrosusiMu, O2paHUYeHUsMU Unu wmpagHbIMU CaHKUUSaMU, rpedyCMOMPEHHbLIMU 3aKOHOM U
HeobxodumbiMu 8  OeMoOKpamu4yeckomM obwecmee 8 uHmMepecax eocydapcmeeHHOU
6e3onacHocmu, meppumopuanbHOU Uer0CmHoOCmMuU unu obuwecmeeHHO20 CrioKolicmeusi, 8 Uensx
npedomepauwjeHusi becriopssOkos U npecmyrnHocmu, 3awjumel 300p08bSI U HPasCmMeeHHOCMU,
3awumsl penymayuu unu fnpae Opyaux nuy, rnpedomepawieHusi pasenaweHusi uHgopmayuu,
noslydeHHoU KoHgudeHyuanbHO, unu obecriedeHuss asmopumema u becripucmpacmHocmu
rpasocyous».

320 Cm.: MexayHapoaHbI NakT O rpaXKgaHCKMX U nonutudeckux npaeax. MNpuHAT pesontoumnen 2200 A (XXI)
eHepanbHoO Accambnen ot 16 pekabpsa 1966 roga. Berynun B cuny 23 mapta 1976 ropga // Cant
Opranusaunm O6beanHEHHbIX Hauni.

URL: http://www.un.org/russian/documen/ convents/pactpol.htm.

321 TwatenbHasn pa3paboTka AaHHOW NPoOBepKM coaepxuTcs B aene «MykoHr npoTne KamepyHay, 21 nions
1994 roga, Ne458/1991 (Komuter OOH no npaBam 4enoBeka), naparpad 9.7. Cm.. Womah Mukong V.
Cameroon, Communication No 458/1991, U.N. Doc. CCPR/C/51/D/458/1991 (1994) /| CanTt bubnnotekn no
npaesam 4Yenoseka MMHHECOTTCKOro YyHMBEpPCUTETA.

URL: http://www1.umn.edu/humanrts/undocs/html/vws458.htm.

822 Cm.: Oeno «CaHpen Tanmc» npotuB CoeamHéHHoro KoponesctBay, 26 anpens 1979 roga, 3asiBnexHve
Ne6538/74, 2 EHRR 245 (EBponerickuii cya no npaBam Yenoseka), naparpad 62 // Cant EBponeickoro cyna
no npaeam 4YernoBeka.

URL: http://europeancourt.ru/uploads/ECHR_The _ Sunday_Times_v_The_United_Kingdom_N1 26 04_
1979.pdf.

323 CM.: KoHBeHUMs 0 3auTe npaB YernoBeka 1 OCHOBHbIX cBoboz (EBponelickasi KOHBEHLMS O 3aliuTe nNpas
yenoseka), (Pum, 4 Hoabpsa 1950 r.) (c mameHeHuamun ot 21 ceHTtabpsa 1970 r., 20 pgekabpsa 1971 r., 1
siHBapsi, 6 HOA6pst 1990 r., 11 maa 1994 r.) // Cant EBponenckoro cyga no npaBam 4YenoBeka.

URL: http://www.espch.ru/content/view/52.
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B cuny patudukaumm MIMTTIM®24 KaszaxctaH o06s3aH cobnogate KpUTEpUMM OOMYyCTUMOCTU
orpaHuMyeHun npaea Ha cBob6oay BblpaykeHUs, copMynMpoBaHHble B NyHKTe 3 ctatbu 19 MNakTa.

HopmaTuBHOEe TOMKOBAHWE MNPUMEHEHUSI 3TUX OFPaHMYEHUA MW3MOXEHO B pside 3amMeYaHun
Komnteta OOH no npaBam 4enoBeka W COBMECTHbIX AeKnapauusix npeacraButenemn
MEXNPaBUTENbCTBEHHbLIX OpraHoB Mo 3awmte cBobogbl CMU 1 BbipaxeHus MHeHud. bonbluen
4YacTblo 9TO COBMECTHble Aeknapaunn CneunansHoro goknagynka OOH no sonpocy o nooLpeHnn
N 3awuTe npaBa Ha cBobogy MHEHMA N nx cBoboagHoe BbipaxeHue, npeactasutens OBCE no
Bonpocam cBobogbl CMW un CneumnanbHoro goknagymka no Bonpocam cBOGOAbI BblpaXkeHusi
MHeHuIn OpraHusauum amepukaHckux rocygapcts (OAIN)3%,

Ceoboga BblpaeHMst MHEHUSI rapaHTupyeTcs pasnuyHbiMu gokymeHtamm OBCE, cornmacue c
KoTopbIMK Bblpasnn KasaxcTtaH, cTaB rocyaapCTBOM-y4aCTHUKOM 3TOW opraHu3auum 2 mapta 1992
roga, TakuMy Kak 3akmounTenbHbIA akT coBellaHns B XenbCuHKn3?®, 3aknoumnTernbHbIi JOKYMEHT
KoneHrareHckoro cosellaHms KoHdepeHumn OBCE no yenoBeveckomMy nsmepennio®?’, Mapwkckasn
xapTusi, cornacosaHHas B 1990 roay®?®, 3aknounTenbHbIi JOKYMEHT BCTPEUN Ha BbICLLIEM YPOBHE
B pamkax OBCE B BynanewTe B 1994 roay®?®, ActaHuHckasa tobuneiHaa aeknapauma 2010
rona>°.

Kpamkul o0630p MexO0yHapOoOHbIXx cmaHOlapmoe (npouedyp) u nepedoeol
npakmuku («best practice») no obecrne4yeHuro u 3awjume rnpaea Ha ceobody
ebIpa)KeHusi MHeHusl, csioea u CMU

UTtobbl oOrpaHudeHusi csoboabl CnoBa He MNPUMEHSINUCH NPOWU3BOSIbBHO WM PaCLUMPUTENBHO,
MeXxayHapoaHble opraHu3aumu, B nepyto ovepeab OOH n OBCE, uneHom KOTOpbIX siBNsieTcs
KasaxcTaH, paspaboTtanv n usganv Hemarno LOKYMEHTOB.

B nyHkte 3 O6wero 3ameyaHus 10 (1) KomuTeTta no npaBam Yenoseka (1983 r.)*! B koHKpeTHOM
dopmMe nogyepkmBaeTcs, YTO MONb30BaHWE NPaBOM Ha CBOOOAHOE BblpaXXeHWEe CBOEro MHEHUS
HanaraeT ocobble 0683aHHOCTM 1 0CODYI0 OTBETCTBEHHOCTb, M NMO3TOMY pa3peLlaloTcs HEKOTOPbIEe
OrpaHNYeHNss B OTHOLLEHWW 3TOro Mpaea, KOTOpble MOryT ObITb MPUMMEHEHbI Kak K OTAENbHbIM
nvuam, Tak U K obwectBy B uenoM. OpgHako Korga rocyfapCTBO-y4aCTHUK HakrnagbiBaet
HEeKoTOpble OrpaHMYeHns Ha OCyLLeCTBIeHMe npaBa Ha CBOBOAHOE BblpaXeHWe CBOEro MHEHUS,

324 Cm.: 3akoH Pecnybnukn Kasaxctan Ne91-11l ot 28 Hosbps 2005 roga «O patudmkaumm MexayHapoaHoro
nakta O rpaXxZaHCKMX W nonuTuyecknx npasax» // VHdopmauMoHHO-NpaBoBas cUCTEMa HOPMATUBHbIX
npaBoBbIx akToB Pecnybnuku KazaxctaH «Agunety.

URL: http://adilet.zan.kz/rus/docs/Z050000091 _.

325 Cm.: CoBMECTHbIE Aeknapauuy npeacTaBuTeneit MexnpaBMTeNbCTBEHHbIX OPraHoB Mo 3awwmTe cBoboabl
CMW n BbipaxeHus MHeHus // Cant OpraHm3aumm no 6e3onacHocTu 1 coTpyaHudecTsy B EBpone.

URL: http://www.osce.org/ru/fom/99559?download=true.

326 Cm.: 3aknounTtenbHbii akT CoBellaHus no 6es3onacHocTn 1M coTpygHudectBy B EBpone, XenbCuHkM, 1
aBrycta 1975 ropa // Cant OpraHu3aunm no 6e3onacHoOCTU 1 coTpyaHudecTBy B EBpone.

URL: http://www.osce.org/item/4046.htmI?Ic=ru.

327 Cm.: KoneHrareHckoe coBellaHe KoHdepeHuun no yenoseveckoMy namepermto CBCE, noHb 1990 roga
/I Cant OpraHu3aumm no 6e3onacHoCT 1 cOTpyaHuyecTBy B EBpone.

URL: http://www.osce.org/item/13992.html?lc=ru.

328 Cm.: Mapwkckasn xapTus ons Hoeow EBponbl. Cammut CBCE, Hosi6pb 1990 roga // Cant Oprannsauumn no
6e30nacHOCTU 1 coTpyaHu4ecTBy B EBpone.

URL: http://www.osce.org/item/4047.html?Ic=ru.

329 CM.: Ha nyTu kK nognvMHHOMY napTHEPCTBY B HOBYIO aMnoxy. BcTpeya Ha Bbicliem ypoHe B pamkax OBCE,
BypanewrT, 1994 rog // Cant OpraHm3aumm no 6e3onacHoOCTU 1 coTpyaHU4ecTBy B EBpone.

URL: http://www.osce.org/item/4050.htmI?Ic=ru.

330 Cm.: AcTaHuHckas tobuneiiHas geknapaums 2010 roga.

URL: http://tengrinews.kz/osce/tekst-astaninskoy-deklaratsii-sammita-obse-92643/.

331 Cm.: BameuaHue obwero nopsigka Ne10 (1) B otyete Komuteta no npaesam yvenoseka (1983 r.) // Cant
YnpaBneHus BepxoBHoro komuccapa OOH no npaBam 4yernoBeka.

URL: http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/2bb2f14bf558182ac12563ed0048df17?0Opendocument.
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9TU OrpaHuW4yeHus He [OSPKHbl CTaBWTb MOA Yrpo3y caM MNpuHUMN 3TOro npasBa. 34echb e
n3nararTcsi YCIOBWUS, MPU KOTOPbIX MOryT ObiTb YyCTaHOBMEHbl NOAOOHbIE OrpaHUYeHUs: OHM
[AOMKHbl OblTb «yCTaHOBMEHbI 3aKOHOM»; OHM MOTyT ObiTb BBEAEHbI NULb B CWUMY OAHOW M3
NPUYKNH, U3NOXEHHbIX B NoAMnyHKTax a) U b) nyHkTa 3; rocyaapcTBO-y4acTHUK JOMKHO 0GOCHOBATb,
YTO OHM SIBMSAOTCS «HEOOXOAUMBIMUY AN AOCTMXKEHWUS OOHOM M3 3TUX LiENeN.

Bo MHormx n3 HMx obbAcHAeTCS, novyemy yrorioBHada OTBeTCTBEHHOCTb 3a KneBeTy U 00K0p6neHme,
B TOM 4ucCne noBbllleHHble Mepbl OTBETCTBEHHOCTU B OTHOLWEHNN penyTaunn OOIMKHOCTHbIX J1L,
ABNAKTCA B AEMOKpaTU4eCKOM NpaBoOBOM rocygapcrtese HeaonyCctuMbIiMI.

B CosmectHon peknapauun 2000 roga CneuuwanbHoro poknagymka OOH no Bonpocy o
MOOLLPEHUN 1 3aluMTe npaeBa Ha cBobody MHeHUn 1 nx ceBoboaHoe BbipaxeHue, MpeacraButens
OBCE no Bonpocam ceoboabl cpeacTs maccoBor MHdopMauum n CrneumanbHOro goKnaa4vmka no
BonpocaM cBob6oadbl BblpaXeHuss MHeHun OpraHumsaumm amepukaHckux rocygapcte  «O
COBpPEMEHHbIX BbI30Bax, CBsA3aHHbIX co cBobomon CMWU»332 yreepxpaetca: «/[ee yeposbl Ons
€c800600bI 8bIpaxeHUsi MHeHuUsi U c80b600HolU rnepedayu uHopmauuu u udeli docmuanu 8
Hacmosiuee 8peMsi KpU3UCHbIX pasMepos8 80 MHO2UX Yacmsix Mupa: HarnadeHus Ha XypHarucmos
u Opyeaux uu, oCyuecmesisiouux ceoe npaso Ha ceoboldy ebipa)eHUsI MHEeHUS (UeH3ypa nymém
ybuticmea), u 3noyrnompebrieHUe oOepaHuU4uUMmesibHbIMU 3aKkoHamu 06 ockopbreHusx u 06
omeemcmeeHHoCMuU 3a Kreeemy» W pekomeHayetcs: «Cnedyem paccmompems eorpoc 06
omMeHe ya05108H020 rpecriedogaHusi 3a ockopbrieHue u riepesod amol npobriemb! 8 cepy
epaxdaHckoz20 cydonpoudsodcmea, 8 coomeemcmeuu ¢ delcmeyrwumu MexOyHapoOHbIMU
cmaHOapmamuy.

B CoemecTtHon geknapauumn 2002 roga CneumaneHoro goknagumka OOH m Mpegctasutens OBCE
no ceobone CMWN333 roBoputca: «Y20rmo8Hoe HakazaHue 3a Krnegsemy He s6/siemcs ornpago0aHHbIM
o2paHu4YeHUeM ce80b600bl BbIpaXEHUS; 8Ce 3aKOHbl, KacaroWUecs y20/1086HO20 HaKka3aHusl 3a
Kreeemy, O0MKHbI 6biIMb OMMEHEHbI U 3aMeHeHbI, 20e 3mo Heobxodumo, Ha coomeemcmeyoujue
3aKOHbI O Krlegeme 8 2paxx0aHCKOM pasey.

B 3ameuanum obuiero nopsigka Ne34 Komuteta OOH no npaBam venoseka «CtaTtba 19: CBoboaa
MHEHMWI 1 nx BbipaxeHns. O6wue 3amedaHna»>** pekomeHgyetcs: «ocydapcmeam-yyacmHuKam
criedyem paccMmompemb 803MOXHOCMb UCKTIOHYEHUS Kiieeembl U3 paspsida rnpecmynieHul, HO 8
N11060oM criyyae y20/108HOE 3aKOHO0ameibcmao OOIKHO MPUMEHSIMbLCS NUWb 8 C853U ¢ Haubornee
cepbe3HbIMU CryYasmu, a nuweHue c8obo0bl HU Mpu KaKux ycriogusix He OO/MKHO cyumambcCs
adekeamHol Mepol HakaszaHusi». B 3Tom e pokymeHTe KomuTeT oOTmevaeT, 4TO B
MexayHapoaHOM nakTe O rpaxgaHCKMX M NONUTUYECKMX NpaBax «ydesnsemcs ocoboe eHUMaHUe
npasy Ha 6ecrnpensmcmeeHHOE 8blpaxxeHUe MHeHUU rpu npoeedeHuu OucKycculi ¢ ydacmuem
noslumuYeckux u eocydapcmeeHHbix desmened. Takum obpa3oMm, 00HO20 Nuwb ¢hakma, 4mo
popMbI  8bIpaXKeHUsT MHEHUU  OCKOpbsisgiom  Kakoz20-nubo  obuwecmeeHHo20  Oesmers,
Hedocmamo4yHo Onsg  moao, 4mobbl 060CHO8amb  ycmaHo8neHUe HakasaHul, Xoms
obwecmeeHHble dessimeniu makXxe Mo2ym 8 C80UX UHmepecax Ucronb308ame ronoxeHus lNakma.
bonee moeo, ece obuwecmeeHHble dessimenu, 6 mMOM d4ucre npedcmasumenu ebicuel
rnonumuyeckol enacmu, makue, Kak a21aebl 20cydapcme U rnpasumesibcme, Mo2ym Ha 3aKOHHbIX
OCHOBaHUSIX cmaHo8UMbCS O6BEKMOM KpUMUKU U HanadoK rnoaumu4yeckol onnosuyuu. 1o amodu
Mpu4yuHe KoMmumem ebipaxaem 0b6ecrnoKOEeHHOCMb 8 C853U C 3aKOHaMu O makux delcmeusix, Kak
ockopbrieHUe 8bicwe20 20cy0apCmeeHHO20 Jluua, HeyBaxeHue K Ccydy, HeysaxeHue K

332 Cm.: CoBMeCTHble Aeknapauun npeactaBuTenet MexnpaBUTeNbCTBEHHbLIX OpPraHOB No 3alute ceoboapl
CMW u Bblpaxennst MHeHusi, OBCE, 2013 rog // Cait Opranusauumn no 6e3onacHoCT U COTPYOHUYECTBY B
EBpone.

URL: http://www.osce.org/ru/fom/99559?download=true.

333 Tam xe.

334 Cm.: KomuteT OOH no npaesam 4ernoBeka, XeHeBa, 11-29 nonsa 2011 roga, 3amevaHue obLiero nopsigka
Ne34 «Crtatbsa 19: CBoGOAa MHEHWI 1 KX BbipaxkeHusi» // Komnnekc npaBoBon nHdopmaumm «KOpuct».

URL: http://online.zakon.kz/Document/?doc_id=31221090.
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npedcmasumernisiM e8racmu, HeysaxeHue K ¢brnazy U CUMBOSIUKe, Krieeema Ha arasy
eocydapcmea, 3aujuma Yyecmu 20cydapcmeeHHbIX O0/MKHOCMHbIX J1UY, OH MaKxXe 3asiefisiem, 4mo
3aKOHOM He OOmKHbI ycmaHaennueamscsi 6oriee Xecmkue Mepbl Haka3aHus UCKITIoYUMEsbHO 8
C6853U C TMOJIOXEHUEM JlU4HOCMU uHOUeuOa, Ybsi perlymayusi bbina sikobbl rnodsepeHyma
COMHEHUIO .

OT 4Ype3MmepHbIX CaHKUMA [paxaaHCKOro nopsigka npegocTteperaeTr U yxe YynoMUHaBLUAACH
CoemecTHass geknapaumsa 2000 ropa: «/paxdaHcko-ripagosbie CaHKUUU 3a OCKOpbrieHue He
OormkHbI 6bimb CMOJIb 8ENIUKU, YMObbl OKa3bleamb ompuuamersibHoe go3delicmeue Ha ce80b0o0y
8blpaxeHusi MHeHus1, U OO/KHbI Bbimb HarnpaesieHbl Ha 80CCmMaHo8/IeHUe perymauyuu, Komopou
6b11 HaHeceH ywepb, a He Ha KoMreHcayuro ucmuy Uuniu HakazaHue omeem4yuka; 8 YacmHocmu,
OeHexHble wmpagbl G0mKHbI ObimMb CMPO20 MPONOPULOHAaIbHbI (haKmuU4YecKkU HaHECEHHOMY
yuwiepby, a 3akoH OosrmkeH omdaeamb rnpedroymeHue UCrob308aHUK HEOEeHEXHbIX cpedcms
npasosou 3awumai».

CornacHo  «PykoBOASILLUMM  MpPUHUMNAM  MOMUTMKM  COBEPLUEHCTBOBAHWUA  MHOpMaLuK,
ABNsoLLeincs 0OLLEeCTBEHHbIM [OCTOSIHMEM, CO3[aBaeMoV TOCYyAapPCTBEHHLIMU OpraHammy,
paspaboTaHHbim FOHECKO (Mapwk, 2004)%%, oOHUM M3 OCHOBHbLIX 3NIEMEHTOB KOMIMMEKCHOro
nogxoga K OOECrnevyeHulo OTKPLITOCTM U BO3MOXHOCTM  WCMOMNb30BaHUA  MHGOpMaLuK,
ABNAOLENCA OOGLLECTBEHHbIM [OCTOSIHMEM, SBMNAETCA MPUHATAE HaLUWOHamNbHOrO 3akoHa o
cBoboae nHpopmaumm.

Pag  mMexayHapogHblX — OOKYMEHTOB  MOCBSALWEH  agMUMHUCTPATUBHOMY  PErynvpoBaHuUIO
peatenbHocT CMW. Tak, Pesontoumsa Kommccun OOH no npaeBam 4denoseka «O npaBax Ha
cBoGoay y6exaeHuin n nx cBoboaHoe BbipaxkeHne»33® rmacut: «Komuccusi no npaeam yerosexa
(...) HacmosimenbHO rpu3bieaem rpasumernibcmea ysaxampb C80600y 6bIpaXxeHUsI MHEHUU 8
cpedcmeax maccosoll UHhopMayuu U KOMMYHUKaUuuU U, 8 YaCmHoOCmu, yeaxamb u30ameribCKyHo
He3agucumocmb cpedcme Maccoeoll UHhopMauyuu U Moowpsms pasHoobpasue UCMOYHUKO8
UHhopmayuu, 8 moMm 4Yucre 4epes mpaHcrnapeHmHbIe TUUEH3UOHHbIE cucmeMbl U 3¢hghekmugHbie
npasuna, Kacaruwuecsi 4Ype3MepHoU KOoHUeHmpauyuu cobcmeeHHocmu 8 cghepe cpedcmes
maccoeoli UHOpMauyuu 8 4YacmHOM CceKmope, U 8030epxusambCcsi om 68e0eHuUs He
coanacyrouuxcs ¢ nonoxeHUsMuU nyHkma 3 cmamsu 19 MexdyHapodHo20 nakma o epaxx0aHCKUX
U ronnumuYecKux rnpasax oe2paHuyeHull Ha ce0b0dHbIlU MOMOK uHghopmayuu u uded, 8 mom yucrie
om makux mMemodos, Kak HerpasoMepHOe 3arnpeweHue unu 3akpbimue usdaHul u Opyaux
cpedcme maccoeoli UHgopmayuu u 3noynompebrnieHue adMuHUCMpPamueHbIMU Mepamu U
UeH3ypoul».

Komuter OOH no npaBam 4yenoseka B O6wem 3ameyaHun 10 (1) otmevan: «Heobxodumo
npuHsmue aghgekmugHbix mMep 0ns rnpedomepawieHuUs KOoHmMposiss Had cpedcmeamu Maccoeol
UHbopmayuu, Komopell o2paHu4yueaem eceobuwiee npaso Ha ceobody crioea.

B cooTtBeTcTBMM C MexayHapoaHbiM npaBoM3¥’ TexHuyeckue TpeboBaHus, NpeabsBrseMble Npu
perucTtpaumMm nevaTHbIX CPeAcTB MacCcoBOW WHdopmauuu, camm no cebe He ABnsOTCS
HapyLueHMeM cBoboabl CroBa, eCnn TOMNbKO OTBEYaloT crieayoLwmnm YCroBUSAIM:

385  Cm.: PykoBogswme npuHUMMALI  MNOMUTUKWM  COBEPLUEHCTBOBaHWUS  MHGOPMaLMK, sBRASHOLLENCS
00LEeCTBEHHBIM [JOCTOSIHUEM, CO3[4aBaeMOWN rocyaapCTBEHHbIMU oOpraHamu, paspabotaHHble KOHECKO
(Mapwx, 2004) // Cant Poccuickoro komuteTa nporpammbl FOHECKO «MHdbopmaumsa ansa Bcex».

URL: http://www.ifapcom.ru/files/publications/Ruk_princ_polit_gos_inf.pdf.

336 Cm.: Pesontouma Komuccum OOH no npaBam 4vernoBeka «O npaBax Ha cBobogy ybexaeHunm u mux
cBoboaHoe BhipaxeHuey. MpuHata Komuccnen OOH no npaBam 4enoBeka Ha NSATbAECAT BOCbMOW Ceccum B
anpene 2002 roga // Cant «MexayHapoHble npaBa YenoBekay.

URL: http://www.hri.ru/docs/?content=doc&id=189.

337 Cm.: CoBmecTHas geknapauums CneumwansHoro goknagymka OOH no Bonpocam cBobopbl yoexaeHuin un
cnoBa, lNpeactasutens OBCE no Bonpocam csoboasl CMU n CneuuwansHoro goknagdvka OAl ot 18
nekabps 2003 roga // Cant YnpaeneHusi BepxoHoro kommccapa OOH no npaBam 4enoseka.

URL: http://www.unhchr.ch/huricane/huricane.nsf/view01/93442AABD81C5C84C1256B89C?opendocument.
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— CcUCTEMa He MnpenbsaBnsieT K cpeacTBy MaccoBOW MHGOpMauum TpebOoBaHWUIM, OTHOCSLLMXCHA K
CYLLECTBY, a He K oopme;

— cucTema He ABNSIeTCA U3NULIHE 06peMeHUTENbHON;

— cucTtema ynpasngeTcsl He3aBUCUMbIM OT MpaBUTENbCTBA OPraHoOM.

Kpamkuli 0630p OCHOBHbLIX MOJIOXeHull Oelicmeyrouje2o 3akoHoOamesibcmea
Pecny6nuku KazaxcmaH, kacaroujuxcsi npaga Ha ceo60dy ebipaxeHUsi MHeHuUsl,
csoea u CMU

CBoboga cnoBa C HEKOTOPbIMM OrpaHuMYeHusaMM 3awmwaetca cratbén 20 KoHcTutyuum
KasaxcTaHa®®, koTopasa rnacut: «1. Ceoboda crosa u meopyecmea 2apaHmupyemcs. LleH3ypa
3anpewaemcs. 2. Kaxaobil umeem ripago c80600HO noslyHampb U pacrpocmpaHsames UHGOOpMauUro
nobbiM, He  3anpewéHHbIM  3aKkoHOM criocobomMm. [lepedeHb ceedeHul, cocmasnsrowux
eocydapcmeeHHble cekpembl Pecriybnuku Kasaxcmad, onpedensemcsi 3akoHoMm. 3. He
donyckaromcsi npornazaHda unu asumauyusi HaCuslbCMBEHHO20 U3MEHEHUSI KOHCMUMYUUOHHO20
cmposi, HapyuleHus uerocmHocmu Pecriybrniuku, nodpeiga besonacHocmu 2ocydapcmea, 80UHbI,
coyuanibHo20,  pacogoeo,  HaUUOHallbHO20,  Pesluauo3Ho20, COC/I08HO20 U  podo8o20
npesocxodcmea, a makXe Kysibma XXeCrmoKOCMU U Hacususi».

KaszaxcTaHckoe 3akoHOOaTeNbCTBO He OTpaXaeT npaBO Ha cBobogy crnoBa B KOHTEKCTe,
onpegeneHHom B MexayHapoaHOM MakTe O rpaXaaHCKMX M Nonutuyecknx npaesax. Ha npaktuke
3TO MpUBOAWUT K TOMYy, 4TO HauuoHanbHble CMW HecyT YronoBHYyd W rpaxaaHCKyto
OTBETCTBEHHOCTb 3a LMTUPOBaHUE 3apyOexXHbIX MCTOYHUKOB MHGopMauun. B KoHCTUTyuun takke
yCTaHaBnMBaeTCsl, 4TO MpaBO Ha MOJflydeHME W pacnpocTpaHeHne WHgopMaumm MoXeT
OorpaHn4MBaTbCs 3aKOHOM, OAHAKO OTCYTCTBYET OalbHelllee yCroBMe O TOM, YTO TaKOW 3aKOoH
HeoOxoauM Onsl  3awmTbl  OOLWECTBEHHLIX WHTEPEcoB. JTO MNPUBENO K TOMYy, 4YTO B
MHOPMAaLIMOHHOM  3aKOHOAATENbCTBE CTPaHbl  COOEPXUTCA PSA HOPM, WMEKLWMX He
00LLIECTBEHHbIN, 8 BEAOMCTBEHHbI MHTEpPEC.

3akoH PK «O cpepactBax maccoBoi MHdopMaumnm»®° B ctatbe 2 NoaTBEPXKAAeT KOHCTUTYLIMOHHbIE
rapaHTum csobofbl CroBa, HO He npegycMmaTpuBaeT Kakux-NMMbo mMep e€ 3awuTbl B crydvae
HE3aKOHHOr0 1 N30bITOYHOIO OrpaHNYEHMS.

B locynapctBeHHol nporpamme «MHdopmaumoHHbin Kasaxctan — 2020»%4° yteepxgaetcs: «B
coomeemcmeuu C 803HUKarWUMU obuwecmeeHHbIMU nompebHOCMAMU C rpusrieYeHUeM 8cex
3auHmMepeco8aHHbIX CMOPOH bydem  ocywecmenambCcs MPOUECcC Co8epUEHCMB808aHUs
3akoHodamernbcmea Pecnybniuku KazaxcmaH e obriacmu CMU».

Bcs nocnepytowas 3akoHodaTtenbHass M HopMaTMBHas 6asa B cdepe perynmpoBaHus cBoGogbl
BbIPaXXEHUSI NMPOTUBOPEUNT Kak MeXOyHapOoOHbIM, Tak N KOHCTUTYLIMOHHBIM HOpMaM.

338 Cm.: KoHctutyumus Pecny6nukn KasaxcraH. MpuHsiTa Ha pecny6nukaHckom pedpepeHgyme 30 aBrycta
1995 r. (c usameHenusmu un pgononHenusmm ot 02.02.2011 r.) // WUHdopmaumoHHO-NpaBoBas cuctema
HOpMaTUBHbIX MPaBOBbIX akToB Pecnybnukn Kasaxctan «Agunet».

URL: http://adilet.zan.kz/ rus/docs/K950001000.

339 Cm.: BakoH Pecnybnukm KasaxctaH Ne451-1 ot 23 wmona 1999 roga «O cpenctBax MaccoBOK
UHpopmaunm» (C nameHeHuaMun u gononHernmsamu ot 03.07.2014 r.) // IHbopmaumnoHHo-NpaBoBasa cuctema
HOpPMaTUBHbIX NpPaBOBLIX akToB Pecnybnukn KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/Z990000451 .

340 CMm.: Ykas lMpesngeHTta Pecnybnukn KasaxctaH ot 8 sHeapsi 2013 roga Ne464 «O rocygapCTBEHHOM
nporpamme «MHdopmaumoHHbii Kazaxctan — 2020» // IHpopmMaumMoHHO-NpaBoBas cMCTEMa HOPMATUBHbIX
npaBoBbix akToB Pecnybnukmn Kazaxctan «AguneT».

URL: http://adilet.zan.kz/rus/docs/ U1300000464.
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B YronosHom kogekce PK, sctynusliem B cuny B 2015 roay®#!, oTBeTCTBEHHOCTb 3a KINeBeTy, Kak
N 3a ymarneHuWe IIMYHbIX HEUMYLLECTBEHHbLIX MPaB BbICLUMX OOSMKHOCTHbLIX ML CTpaHbl WU
npeactaBvMTenen Bnactu, yxectodeHa. bonee Toro, Obina BBegeHa HoBasi CTaTbs
«PacnpocTpaHeHne 3aBegoMO NOXHOW MHGOpMaUuny, npegycMmaTtpuBalrowias HakasaHue o 10
netr nuvweHus cBoboabl. dopmynupoBka CTaTbM  MNpegycMaTpuBaeT  HakasaHue  3a
pacnpocTpaHeHne Kak CBedeHWW, Tak WU MHEHWW. ApPrymeHT, 4YTO YrofloBHOE HakasaHue 3a
anddamaumio  NoOMoXeT oOTCTamBaTtb YeCTb W [AOCTOMHCTBO rpaXdaH, W3MOoXEeHHbIn B
odmumanbHOM AOKNage B paMkax BTOPOro YHuBepcanbHOro nepuoguyeckoro o6sopa B Cosete
OOH no npaBam 4Yenoseka3#?, He ybeaun aKcrnepToB, KOTOpble cHOBa, kak u B 2010 rogy, oanu
pekoMeHAaumo — 0eKPUMNHaNM3MpoBaTh KNeBeTy 1 ockopbneHue.

HecmoTpsa Ha yBepeHus paspabotumkoB npoekta VYK, 4TO coxpaHeHuMe yrorioBHOM
OTBETCTBEHHOCTM 3a KNeBeTy npecrieqyeT NpodunakTuyeckyto Lenb, Tonbko B 2015 rogy 6Gbino
BO30Y)OeHO 34 yronoBHbIX Aerna Nno OBGBMHEHWIO XXYPHANWUCTOB W TPaXKOaHCKUX aKTUBWUCTOB B
KneseTe, ABa U3 HUX 3aKOHYUNUCb OOBUHUTENBHBIMU NPUroBopammn+,

3akoHoaaTenbCTBO M NpaBoNpPUMEHUTENbHAA NpakTuka KasaxcrtaHa npoTmBopeYaT MexayHapoLaHbIM
cTanpaptam. paxaaHckuin kogekc PK34 He ycTaHaBnuBaeT ans TpebGoBaHMI O 3alUTe YecTw,
OOCTOMHCTBA U OENOBOW penyTaumm CPOKOB MCKOBOW OaBHOCTWU. BcTynmBlumi B cuny ¢ 1 aHBaps
2016 roga HoBbIn MpaxgaHCKMIA NpoLeccyarnbHbli KOAEKC YacTUYHO perfiaMmeHTupoBan pasmepbl
B3bICKaHWs1 MOpanbHOro Bpeada no genam o6 yHWKEHUN 4ecTu U OCTOMHCTBA, NpUBs3aB pa3mMep
rOCMOLLNUHBI K CyMMe B3biCkaHua®*® OgHako aTa HopMa He pacnpocTpaHsieTcss Ha TpeboBaHus O
B3bICKAHUM MOpParibHOro Bpeda, NpeabsiBlieHHble B XOAE YrofloBHbIX Aen Mo OOBUHEHMIO B
KneBeTe, TrOCMOWMHA B 3TUX Cnyyasx MO-MPEeXHEMY COCTaBMsSie€T MOSMIOBMHY MECAYHOro
pac4é€THoro nokasatens. Kak cnegcteue, Ha NpakTvke BO3MOXHO yBeNMYeHWe Ymcna yrofloBHbIX
Aen no obBMHEHUIO B KNeBeTe, TaK Kak 3TO AaeT BO3MOXHOCTb 06BMHUTENAM usbexartb ynnatbl
KPYMHbIX CYMM FOCMOLUSINHbI.

MyHktom 3 ctatbum 951 [paxpgaHcKOro kopekca npefycMOTPEeHO nNpaBo Ha Bo3MelleHue
MOparnbHOro Bpefa B criydae, ecnu BydeT ycTaHoBMEH dhakT pacnpoCTpaHeHus nopoyalinx
CBEAEHNA He3aBMCUMO OT Hanuumsa BUHbI OTBeTYMKa. He onpegeneHbl obnagaTtenu genosow
penyTaumu, 4YTO Ha MpakTMKe MPUBOAUT K 310ynoTpebrieHnaAM CO CTOPOHbI AOMKHOCTHBLIX Jny,
rocygapCcTBEHHbIX OpraHoB B oTHoweHun CMI.

3akoHogdaTenbCcTBO KaszaxcTaHa He mnpedycMaTpuBaeT, YTO 3aluTa npaBa Ha M306paXeHue He
[OJKHA NMPUMEHSITbCS, KOrga MHTEpec obLEeCTBEHHOCTU B NMPOCMOTPE M306paXKeHNs Kakoro-nnéo
nuua nepeseLIBaeT ero 3aKOHHOE MPaBo Ha COXPaHeHNe TalHbl NINYHOW KU3HW.

341 Cm.: YronoBHbln kogekc Pecnybnuku Kasaxctan oT 3 utons 2014 r. // MHdopmaumoHHO-NpaBoBas
cucTemMa HopMaTUBHBIX MPaBOBLIX akToB Pecny6nvkn KasaxctaH « Agunety.

URL: http://adilet.zan.kz/rus/docs/ K1400000226.

342 Cm.: MNoctaHoBneHue MpaBuTtensctBa Pecnybnvkn KasaxctaH Ne1038 ot 29 ceHTabps 2014 roga «O6
YTBEPXXAEHUN BTOpPOro nepuoaudeckoro HaumoHanbHoro poknaga Pecny6nukm KasaxctaH B paMkax
YHuBepcanbHOro nepuoamnyeckoro ob3opa no npaesam 4denosekay» // NHopmaunoHHO-NpaBoBas cuctema
HOpMaTUBHbIX NMPaBOBbIX akToB Pecnybnnkn KasaxctaH «Aguner».

URL: http://adilet.zan.kz/rus/docs/P1400001038.

343 CM.: MoHuTOpPUHT cyaebHbIX pelleHuii no genam o kneeete. — MexayHapoaHbli oHA 3awuTbl cBo6obI
cnoea «Agun co3» // Cant mexgyHapogHoro poHaa 3awuTel CBOOOALI CrioBa «AQuI CO3».

URL: http://www.adilsoz.kz/politcor/show/id/175.

344 Cwm.. [paxpaHckun kopekc Pecnybnukn KasaxctaH (O6was 4actb). BBegeH B pgeincteBue
MocTtaHoBneHnem BepxoBHoro CoBeTa Pecnybnuku KasaxctaH ot 27 gekabpsa 1994 roga (C uUsMeHeHNsiMu 1
pononHeHuamu ot 07.11.2014) // NHdopmauuoHHo-NpaBoBas cUCTeEMa HOPMAaTMBHbLIX MPAaBOBbLIX aKTOB
Pecnybnuku KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/K940001000 .

345 Cm.: MpaxxpaHckmin npoueccyaneHbii kogekc PK, ctates 104 // UHdopmaumoHHO-NpaBoBasi cuctema
HOpPMaTUBHbIX MpaBOBbIX akToB Pecnybnnkn KasaxctaH «Aguner».

URL: http://adilet.zan.kz/rus/docs/K1500000377
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"paxkgaHCKMM Kogeke npegycMaTtpuBaeT Takke 3almTy npaBa Ha udobpaxeHue. Ctatben 145 MK
PK yctaHoBneHo crieagytoulee: « 1. HUKmo He umeem rpaso Ucronb308ame U306pakeHUe KaKkozo-
nubo nuuya 6e3 eeo coenacus, a 8 criydae e2o cmepmu — 6e3 coanacusi HacrieOHUKos. 2.
OnybnukosaHue, eocrpousgedeHuUe U pacrnpocmpaHeHuUe u3obpasumesibHo20 Mpou3sedeHust
(kapmuHbl, ¢homoepaghuu, KuHOGUMIbMbI U 0Op.), 8 KOMOPOM u306paxeHO Opyaoe uuo,
donyckaemcs nuwb € coenacusi u3obpaxxeHHo20, a Nnocre e2o cMepmu — ¢ coanacusi e2o oemel
U nepexusweao cynpyaa. Takoz2o coanacuss He mpebyemcs, ecru 3mo ycmaHO8/1eHO
3aKkoHoOamersbHbIMU akmamu, 1ubo u3obpakeHHoe /1Uy0 No3uUpoeario 3a rnaamyy.

MpaBo rpaxaaH Ha nonyvyeHne MHAOPMaLMN, KacaloLencsa NMYHbIX NpaB, 3akpensieHo B NyHKTe 3
ctatb 18 KoHctutyuum PK: «locydapcmeeHHbie opeaHbl, 0bWecmeeHHble 0b6beOUHEHUS,
OOMmKHOCMHbIe nuya u cpedcmea maccoeol UHgopmauuu o06s3aHbl obecriedumb Kaxoomy
epax0aHUHy B803MOXHOCMb O3HaKOMUMbLCS C 3ampazgusearouwumu e20 rfpaea U UHMepechl
OOKyMeHmamu, peweHUsMU U UucmoyYHuUkamu uHgopmayuu». OgHaKo 3Ta HOpMa, LOCITOBHO
BOcnpousBedeHHas B nyHkTe 2 crtatbm 2 3akoHa PK «O cpegctBax maccoBov MHdopMaumMmy,
BCTynaeT B MpoTuBOpeYne co ctatbén 20 3TOro e 3akoHa, KoTopas npedycMmartpuBaeT npaBo
XYpHanmcTa Ha COXpaHEHME TalHbl aBTOPCTBA WU UCTOYHWKOB MHAOPMaUWW, 3a WCKITHOYEHUEM
cnyyaeB, Korga 9TM TaWHbl oBHapogykTcss no TpeboBaHuioo cyoa. MexayHapogHoe npaso,
Kacarlollleeca cBoGoAbl OocTyna K WHopmaummn®*®, npusHaéTt, 4To rocyaapCTBEHHbIE OpraHbi
00sa3aHbl NpegocTaBnAaTb OOLWECTBEHHOCTU UMEKLYHCS MHGOPMaUMio € OnNpeaenéHHbIMN
ncknoveHnsamMmu. OgHako HarnoXeHne 3Toro obdsatenbCTBa Ha cpeacTBa MHAOpPMaUuM o3HadaeT
BMMSIHWE Ha peaaKkUuMOHHYH HE3aBUCMMOCTbL U IBNSIETCA HapyLLeHNneM npaBa Ha cBoboay crnosa.

29 Hos6ps 2015 roaa scTynun B cuny 3akoH PK «O goctyne k uHdopMaumum»®*’. OH umeeT MHOro
NonoXutenbHblX MoOMeHTOB. OH pacwupsieT cnocobbl goctyna K WHOopMauuun, COAEPXUT
OOBOSbHO LUMPOKNIA NepeyeHb obnagartenen nHopmaunn, ycunmeaet Mepbl aaMUHUCTPATUBHON
OTBETCTBEHHOCTM 3a HE3aKOHHOE OrpaHuYeHMe npaea Ha AOoCTyn K uHdopmauun. BaxHbim
HOBLUECTBOM SIBASIOTCA HOPMbI, NO3BOMSAIOLWNE BCEM 3aUHTEPECOBAHHBIM NULAM 3HAKOMUTBLCA U
npyHMMaTbL y4vactue B ObCyxaeHunm Ha Beb-nopTane «3MeKTPOHHOro  MpaBUTENbCTBa»
pasMellaeMbiX Ha HEM MNPOEKTOB KOHUEMNUMA U TEKCTOB HOPMATUBHbLIX MNPaBOBbIX aKTOB
rocy4apCTBEHHbIX OPraHoB M MPOEKTOB OTKPbITbIX GrogkeToB. CONyTCTBYIOWMM 3aKOHOM BBOAATCH
n3ameHeHus B Kogekc o6 agMuMHUCTpATMBHbBIX NpaBoHapyweHusax. OH JononHeH ctatben 456-1.
«Hes3akoHHOe orpaHuyeHne npaBa Ha [OCTyn K nHdopmauun» u npegycmaTpuBaeT pasfnuyHble
CyMMbl LWWITpahoB 3a HeNpaBOMEPHbIN OTKa3 B NpegocTaBneHunM uHgopmaumm  nmbo
npeaocTaBneHne 3aBefoMO  FIOKHOM  MHOpMauMm W HenpaBOMEPHOE  3acekpeymBaHve
MHopMaLmK.

B 1O e Bpemsa BBeAeHa OTBETCTBEHHOCTb B BMAe WTPadoB 3a «pasmeuweHue 3aged0MO I0KHOU
uHopmayuu 6 cpedcmeax maccosol UHOpmauuu, Ha uHmepHem-pecypce obradamerns
UHbopMayuu, Ha UHMepHem-riopmasne OMKPbIMbIX OaHHbIX UU UHbIMU criocobamuy», 4TO
Bbl3blBaeT psg BOMPOCOB MNPaKTUYECKOro MNPUMEHEHMS 3TOW HOpMbl. [Opyrumu Havbonee
CYLLLECTBEHHbIMW HegoCTaTKaMy OCHOBHOrO W COMyTCTBYHOLLEro 3aKOHOB SABMNAOTCSH MHOXECTBO
NCKINIOYEHUN 13 cpepbl MPUMEHEHNA 3akoHa. Tak, B KaTeropuio MHgopMaumMm ¢ orpaHuyeHHbIM
AOCTYNOM, HapaBHe C TrOCy4apCTBEHHbIMM CeKpeTamu, JfNYHOW, CeMenHoW, BpavebHown,
GaHKOBCKON, KOMMEPYECKOM U MHbIMW OXPaHAEMbIMM 3aKOHOM TaWHaMW BKMOYeHa cnyxebHas
MHopMauma ¢ nomeTkon «[na cnyxebHoro nonb3osaHus». Mpu aTom nonpaskn B 3akoH «O6

346 CMm. «[lpaBo rpaxpgaH Ha pocTyn K uHpopmauun. [MNpuHUMNbl 3akoHodaTenbcTBa O cBoboge
nHpopmaummy» // Cant MexayHapoaHOW HenpaBUTENbCTBEHHOW OpraHusaumm « ApTuknb 19».

URL: http://www.article19.org/data/files/pdfs/standards/foi-the-right-to-know-russian.pdf.

347 Cm.: BakoH Pecnybnuku KasaxctaH oT 16 Hosbpsi 2015 roga Ne 401-V 3PK «O goctyne k uHdopmaumm»
/I 'hdhopmaLmnoHHO-NpaBoBas cucTema HOpMaTUBHBIX NPaBOBbIX akTOB Pecnybnnkn KasaxcraH «Agunet».
URL: http://adilet.zan.kz/rus/docs/Z1500000401
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agMUHUCTPaTMBHBIX Mpoueaypax»3®  onpegensioT cnyxeGHy UWHGOpMaLUM  4Ype3Bbl4aliHO
wupoko: «llo@ cnyxebHol  uHgopmauuel noHumaemcss UHopmayusi, co3dasaemas,
obpabamebieaemasi U nepedasaemasi rpu  BbIMOJIHEHUU  20CcydapCmeeHHbIX  yHKyud,
cobcmeeHHUKOM, eriadernibyem usu ronb3oeamersiemM Komopol se1semcsi 20cy0apcmeoy.

MpaBo Ha nonyyeHne w” pacnpocTpaHeHue WHdopMauuM orpaHMyeHo 3akoHamu «O
rocyoapcTBeHHbIX cekpeTax»34®, «O HaumoHanbHoi 6e3onacHocTn»®*, Hopmamu [paxkaaHCcKoro
Kogekca B OTHOWEHMM OaHKOBCKOM TaWHbl, KOMMEPYECKOW TalHbl, TarHbl JINYHOW >KU3HU U
apyrmmn.

lMoHsATMSE ©OaHKOBCKOM M KOMMEpPYECKOM TaWHbl B  3aKOHOOATENbCTBE  HEOOCTaTO4YHO
chopmynmMpoBaHbl, 4YTO CTaflo OCHOBAHMEM [AJ1I1 MHOTMOYMCHEHHbIX OTKA30B XXypHanucTam B
npenocTaBneHnn obLLIECTBEHHO BaXXHOM MHGOpMaLIUN.

B 3akoHogaTenbcTBe KaszaxctaHa OTCYTCTBYHOT MOHSATUS «OOLLECTBEHHO BaXXHOW MHAOpPMaUUn» 1
«ny6nNuUYHOro nuua», YTO CRYXWT OCHOBaHMEM ANA  HeonpaBOaHHOrO OrpaHuMyeHus B
npegoctaesneHnn uHdopmMmaumn. [MpumMepoM TakuUX OrpaHUYEeHUn 4BMSeTCA OTHeCeHue K
rocy4apCTBEHHbIM CekpeTam CBEeAEHWA O COCTOSIHUW 340pOBbS U NIMYHOW u3Hu [lpesnaeHTa
Pecny6bnukn KasaxcrtaH n 4YneHoB ero cembMm.

HeonpaBaaHHble oOrpaHuMdeHuMs B npenocTaBneHnM WHdopMauuu, peanbHO MNpenaTcTByowme
cBoboge cnoea, cogepxuT Ykas NpesmaeHta PK «O Kogekce 4ecTu rocyaapCTBEHHbIX CyXKaLimx
Pecny6nuku KasaxctaH»®®l. QTOT AOKYMEHT, B 4aCTHOCTU, npeanucbiBaeT: «/ocydapcmeeHHbIM
cryxawum He criedyem nybrudyHO 6blpaxamb C80€ MHEHUE 10 8orpocamM 20cydapcmeeHHOU
rnonumuku U cryxebHol OesmesibHOCMU, €C/lu OHO He coomeemcmeayem OCHOBHbIM
HarpassieHUsIM rnonumuku eocydapcmea. B cniyyae nybnuyHbix 068UHeHUl 20cydapcmeeHHO20
criyxauweao 8 Koppynuyuu emy crnedyem rnpuHsImb MepPbI 110 OMpPO8EPXXeHUK 3amux obeuHeHul, 8
mom yucsie 8 cy0ebHOM ropsioKe».

3akoH «O cpeacTBax maccoBon MHopmauun»3®? naet npeacrasutenam CMW ocobGble npaBa Ha
nony4eHne nHopmaumm (ctatbs 18).

OTu npaBa 3awueHbl cTaTbsammn 347 «[Jadya 3aBeOMO NOXHbLIX CBEAEHUA CpeacTBaM MacCOBOW
uHdopmaumm» n 352 «BocnpenaTcTBoBaHWE 3aKOHHOW MNpoheCcCcMoHanbHON AeATENbHOCTH

348 Cm.: 3akoH Pecnybnuku KasaxctaH oT 27 Hosibps 2000 roga N 107 «O6 agMUHUCTpPaTMBHbIX
npouenypax» (C MaMeHeHuAMU n gononHeHuamu ot 06.04.2016) // NHdbopmauunoHHo-NpaBoBas cuctema
HOpMaTUBHbIX NpPaBOBLIX akToB Pecny6nukn KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/Z000000107_.

349 Cm. 3akoH Pecnybnukm KazaxctaH Ne349-1 ot 15 mapta 1999 roga «O rocyaapCTBeHHbIX CekpeTax» (C
n3meHeHnsMn u pononHeHusmn ot 07.11.2014) // VIHdopmaLMOHHO-NpaBoBasi cMcTeMa HOPMaTUBHbIX
npaBoBbIx akToB Pecnybnuku KaszaxcrtaH «Agunety.

URL: http://adilet.zan.kz/rus/docs/2990000349 .

350 Cm.: 3akoH Pecny6nuvkmn Kasaxctan Ne527-1V ot 6 sHBaps 2012 roga «O HauuoHanbHoM 6e3onacHocTu
Pecnybnuku KazaxctaH» (¢ nameHeHmamun n gononHexnmsamm ot 04.07.2014 r.) // IudopmaumoHHo-npaBoBas
cMcTemMa HopMaTMBHBIX MPaBOBbIX akToB Pecnybnvkn KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/Z1200000527.

351 Cm.: Ykas [lpeaupeHta Pecnybnukm KasaxctaH Ne1567 ot 3 mas 2005 roga «O Kopgekce 4ectu
rocygapcTBeHHbIX cnyxawmx Pecnybnvkn KasaxcraHu» (c nameHeHmsiMmn n gononHeHuamm ot 01.10.2013 r.)
/I IndbopmaLmMoHHO-NpaBoBas cucTeMa HOPMaTUBHbIX MPaBOBbIX akToB Pecnybnuku KasaxctaH «AguneTy.
URL: http://adilet.zan.kz/rus/docs/U050001567 _.

352 Cwm.: BakoH Pecnybnukm KasaxctaH Ne451-1 ot 23 wmona 1999 roga «O cpenctBax MaccoBOK
UHpopmaunm» (¢ nameHeHnamun u gononHernmamu ot 03.07.2014 r.) // IHopmaumoHHo-NpaBoBasa cuctema
HOpMaTUBHbIX MPaBOBbIX akToB Pecnybnukn KasaxctaH «AguneTy.

URL: http://adilet.zan.kz/rus/docs/Z990000451.
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XypHanucTa» Kogekca 06 agMUHUCTPATUBHbLIX NpaBoHapyLeHunsax3® n snekyT wrpad ao 25 MPM
1 50 MPT1. Tem He MeHee, MHOrONETHSA NpaKkTUKa NokasbiBaeT>>*, yTo HeoBGOCHOBaHHbIE OTKa3bl B
npegoctaBneHnn WMHGOPMaUUM CO  CTOPOHbI FOCYAAPCTBEHHbIX CTPYKTYP MOBCEMECTHbI U
MHOMOYMCIEHHbI, a cnydan cynebHon 3awmnTbl €AMHUYHDI.

B 3akoHe PK «O cpegcrtBax maccoBon nHgopmMaumnmny chopmMynmpoBaHO NOHATHE «ogbuyuarnibHoe
coobweHue» — «uHghopmauyus, npedocmasrnisemas 20Cy0apCmMEEHHbIMU oOpaaHaMu C UEsbio
OarnbHeliweao pacripocmpaHeHuss 4Yepe3 cpedcmea Mmaccosol  uHgopmauyuu». CMU
0ocBOBOXOATCA OT OTBETCTBEHHOCTU 3a pacnpocTpaHeHue HeAOCTOBEPHbIX CBEAEHW TOMbKO B
cny4asx:

«1) ecnu amu ceedeHusi codepxkanuck 8 ogbuyuanbHbIx cOObUWeHUsIX U OOKyMeHmax;

2) €C/1U OHU MoJsly4eHbl OmM peKaMHbIX U UHGOPMaUUOHHbIX a2eHmeme usnu fpecc-criyx6
20cydapCcmeeHHbIX Op2aHo8;

3) ecnu OHu sensamcess 00CI08HbLIM 80crpoussedeHUeM ouyuanbHbIX ebicmyrnieHul
Oertymamoe rpedcmasumeribHbIX 0p2aHo8, OOJIKHOCMHBIX JlUl 20Ccy0apCmEeHHbIX OpP2aHOos,
opeaHu3ayul u epaxoaH;

4) ecrnu  OHU codepxarnucb 8 asmopCKUX ebiCmyrnneHusx, uldywux e aghup 6e3s
npedsapumenibHoU  3arnucu, nubo 8 mekcmax, He rodnexawux pedaKkmupoeaHUrw 8
coomeemcmeuu ¢ HacmosuwumM 3aKOHOM;

5) ecnu amu ceedeHusi codepkarnuck 8 obsi3ameribHbIX coobuweHusix» (ctatbs 18 3akoHa o
CMIN).

Takum obpasom, pacnpocTpaHeHue nbon nHdopmMaummn, Nosly4eHHON He U3 rocyaapCTBEHHbIX
CTPYKTYp, B cCnyyae €€ HeOOCTOBEPHOCTM 4YpeBaTO KaK rpaxdaHCKOW, TaK M YronoBHOW
oTBeTCcTBEHHOCTLIO CMW 1 XXypHanucToB.

3akoHogaTtenbHasi pernaMmeHTaumst cosgaHma u  geatenbHocTh CMW B KasaxctaHe He
COOTBETCTBYET MpuHUMMNAM (PYHKLNOHUPOBaHMUS CBOBOAHBIX M HE3aBUCMMbIX CPEACTB MacCOBOW
nHdopmaumn. Micxoast s Toro, 4To B nporpamme «/MHdopmaunoHHbin KasaxctaH — 2020» gaértcsa
nporHos3, 4to B 2020 rogy NpeAcTaBfEHHOCTb NedaTHbIX U 3NekTPoHHbIX CMW B WMHTepHeTe
pocturHet 95%, 3T HOPMbI MPOCTO ycTapenu, ux HeobxoaMmo MpMBECTM B COOTBETCTBUE C
HOBbIMU peanuamu passutus CMA.

OTcyTCcTBYIOT HOpMbI, nNpenatcTeytowme MoHononmsauum CMW. UHpopmauma o peanbHbIX
cobctBeHHnkax CMW ckpbiBaeTcd Noa NpPeanorom KOMMEpPYeckow TarHbl. B uenom npaeo
rocyaapcTBeHHOro perynupoBaHus pgedrenbsHoctv CMW, cornacHo 3akoHy «O cpeacTtBax
MaccoBon MHdOpPMaUUUy, NMPUHALAMNEXUT NPaBUTENBCTBY, YNOTHOMOYEHHOMY rOCy4apCTBEHHOMY
OpraHy u MeCTHOW UCMOMHUTENbHOW Bnactu. MNonHOMOYNS YNOTHOMOYEHHOIO opraHa M MeCTHOWM
WCNOMHUTENbHON BNACTU TakoBbl, YTO Yepe3 HUX [OCYyAapCTBO MOMHOCTBbIO KOHTPONMpyeT
obLecTBeHHOe nore MaccoBor MHpopMaLmK.

Hu ogHOM 13 Lenen HOpMbl aAMUHUCTPATMBHOIO pPerynupoBaHns co3gaHms u gestensHoctn CMU
He COOTBETCTBYIOT.

Bca cucrema peructpaumm CMW npoTvBOpeYnT npuHUMnamMm agMUHUCTPATUBHOMO perynnpoBaHus
cosgaHusa u geatenbHoctn CMU. OcyllecTBnser eé rocyaapCTBEHHbIN YNONMHOMOYEHHbIN OpraH.
Cpok Hauana Bbinycka orpaHvyYnMBaeTca TpeMs MecsiuamMy CO AHS NOoMyvYeHusi cBuaeTenbcTBa o

353 Cm.: Kogekc Pecnybnukmn KasaxcraH o6 agMyHMCTpaTMBHBLIX NpaBoHapyweHusax oT 30 sHeaps 2001 r. (c
U3MeHeHnsMU 1 gononHeHuamu ot 5 uiona 2014 r.) // MHopmaunoHHo-npaBoBas cucteMa HOpMaTUBHbIX
npaBoBbIx akToB Pecnybnuku KazaxcrtaH «Aounet».

URL: http://adilet.zan.kz/rus/docs/ KO10000155 _.

354 Cm.: CTaTtucTM4eckue MccrneaoBaHUs HapyLWEHU NpaBa Ha OCTyn K MHopMaumn. — MexayHapoaHbliv
¢oHa 3awmTbl cBoboAbl cnoBa «Aaun co3x» // CanT mexayHapogHoro ¢doHaa 3alimTbl ¢cBobOAblI crioBa
«Agun cos».

URL: http://www.adilsoz.kz/politcor/index/id/3/page/1.
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pernctpaumm gnst nedatHolix CMW n wecTtbio Mecauamm — gnsi MHOpMaLMOHHBLIX areHTCTB. B
3asiBNIEHUN O NMOCTAHOBKE Ha Y4YeT CpencTBa MaccoBOM MHOpPMaLUK OOMKHbI ObITb YKa3aHbl Kak
TEXHUYECKNe, Tak M TBOpPYECKMe napameTpbl. ECnv K nocTaHOBKe Ha Y4YET 3asBMNEHO CPenCcTBO
MacCOBOWN MHOPMaLMM C Ha3BaHNEM U TEMATUYECKOW HanpaBneHHOCTbIO, AyOnupylowmmn paHee
3akpbiToe cygom CMW, a Takke ecnu 3asBrneHMe nogaHo COOCTBEHHMKOM NUOGO rNaBHbIM
penakTopoM cCpeacTBa MaccoOBOWM MHAOPMaUMK, BbIMYCK KOTOPOro Obil NpekpalléH pelleHnem
cyda, 9To SIBNSAETCA O4HUM U3 OCHOBaHWI ONsi OTKa3a B perucrpaums B TedeHne TPEX NeT COo OHA
BCTYMMEHNs1 B 3aKOHHYK Cuny peweHus cyda. [naeHbivm pegaktopom CMW He moryT ObiTb
WMHOCTpaHUbl, a Takke nuua 6e3 rpaxgaHcTBa. Cuctema perncrpaumm HenpospadvHa, Tak Kak
peecTp 3apernctpmpoBaHHbix CMW Hurge He nybnuvkyeTtcs, YTo co3gaeT BO3MOXHOCTb 4115 OTKasa
B perncrpauum Onmno3vUMOHHbIX U He3aBucumblx CMW. Tlpu cmeHe COOCTBEHHUMKA, ero
OpraHM3aLMOoHHO-NPaBoOBON (POpMbl 1 HAUMEHOBAHUS, U3MEHEHUN si3blka U34aHUs U BeLaHus,
TEPPUTOPUM PACMPOCTPAHEHMUSI, OCHOBHOW TeMaTU4eCKOM HanpaBneHHOCTU, NepuoanyHOCTU
Bbinycka Tpebyetca nepepeructpaumsa CMU (ctatbn 10, 11 3akoHa o CMW).

HoBblili Kogekc 06 agMUHMCTpaTMBHBIX NpaBoHapyleHusx PK3%® npeaycmarpuBaeTt HecopasmepHo
BbICOKYI0 OTBETCTBEHHOCTb 3a cneundunyeckne agMUMHUCTPATUBHbIE NPaBOHApyLLUEHUs B obnactu
neyatu un nHcopmaumun. Cpegmn HuUX:

— 3a usgaHne CMW 6e3 pernctpauumn mnm MNocrie npuMOCTaHOBIIEHUST — Pa3fNYHON BENUYMHDI
WwTpadbl M KOHUCKaALMS NPOAYKUMM CpeacTBa MaccoBon nHgpopmaumm (ctatbs 451);

— 3a u3pgaHue 6e3 nepepervcTpaumnm — KpynHble wWwTpadbl, NPUOCTAHOBNEHNE Ha CPOK 4O TPEX
MecsueB 1 nonHoe 3anpeweHune Boinycka CMU (ctaTtbs 451);

— 3a HapylweHue nopsaka npenoCcTaBreHUst KOHTPOSbHbIX M 06si3aTenbHbIX 3K3EMMMSpOB —
wrtpadbl 1 npuoctaHoBneHue Boinycka CMW Ha cpok go Tpéx mecaueB (cTaTbs 454);

— 3a HapyweHue nopsigka obbsABMEeHUA BbIXOOHbIX AAHHbIX — KPyMHble wWTpadbl, KOH(MCKaums
Tupaxa n obopygoBaHusa Unu npuoctaHosreHune Boinycka CMU Ha cpok go Tpéx mecsaueB (CTtaTbs
456).

lMpuoctaHoBneHne WM 3anpeweHne OesaTenbHOCTU CpeacTBa  MacCcoBOW  MHAdopmaumu
npeacraesnaetr cobov  upesBblyalHyl0 CcaHKuMo. HeBbINONHEeHWe CcpeacTBOM  MacCOBOM
MHopMauMM npouenypHbiXx TpeboBaHWM MO NPeACTaBfEeHUI0 KOHTPOMbHLIX U 0b6si3aTenbHbIX
3K3EMMNIIAPOB MM OOBbSABIMEHMIO BbIXOAHbLIX AaHHLIX, MYCTb Aae HEOAHOKpPaTHOe, He ABMsieTcs
noBoAOM [Ans  OrpaHuyYyeHun cBoboabl C€noBa, AOMYCTUMbIX MO Kputepusm  craten 19
MexxgyHapoaHOro nakta o rpaykaaHCcKMx U nonutudeckmnx npasax, ctaten 20 n 39 KoHctutyuum PK.
OHu Takke He COOTBETCTBYHOT Nporpamme «MHpopmaumnoHHbii KasaxctaH — 2020».

Kpamkuli o630p cywecmeyrowux uHCMuUmMymoe u rpasornpumMeHumesibHol
npakmuku e Pecny6nuke KazaxcmaH e omHoweHuu obecrneyvyeHusi U 3aujumsbl
npaea Ha ceo600y ebipaXkeHusi MHeHusl, criioea u CMU

B nporpamme «WHdopmaumoHHbin KasaxctaH — 2020» nponucaHbl 3agadv MrnaHOMEpPHOro
pa3BuUTUA COBCTBEHHOrO MeauapbiHKa M COBEpPLUEHCTBOBaHUSA 3akoHopaTenbcTBa Pecnybnvku
KasaxctaH B obnactu CMW. 3T 3agaun, o4eBMOHO, OOMMKHbI BbINOMHATLCA CO3A4aHHbIM B 2014
rogy KomutetoM no cBsA3n, nHdopmMaTtnsaumm n nHgopmauumn MmHucTepcTea no UHBECTULMAM U
passutuio PK. B goknage Komwuccum no npasam yenoseka npu lMNpesmgente PK «O cutyaumm c
npaBamu 4yenoseka B Pecny6nuke KasaxctaH B 2012 rogy»>%® gaHbl pekoMeHgauuu YyCKOpuUTb
npuHatne 3akoHa PK «O pgoctyne Kk ny6rnvyHOM MHOpMauuuy» n Npoaomkute paboTy no
AEeKpMMMHanm3auum cocTaBoOB KreBeTbl U OCKOpbneHus Ha 3akoHoAaTerlbHOM YpOBHE, C

3% Cwm.: Kopgekc Pecnybnukm KazaxctaH o6 agMMHMCTpaTMBHBLIX MpaBoOHapyweHusx oT 5 wuiona 2014 r.
Berynun B cuny ¢ 1 gaHBapa 2015 r. (c usmeHeHusmn u pononHeHuammn ot 09.04.2016 r.) //
MHdopmaLMoHHO-NpaBoBas cuctemMa HOpPMaTMBHBIX NpaBoBbIX akToB Pecnybnuku KasaxctaH «Agunet».
URL: http://adilet.zan.kz/rus/docs/K1400000235.

3% Cm.: Komuccusi no npaBam yenoseka npu MpeangeHte PK. Joknag «O cuTyauun ¢ npaBamun YeroBeka B
2012 rogy» // Cawnt «IpaBo n CMW LleHTpanbHon A3uny.

URL: http://medialaw.asia/wp-content/uploads/2013/10/RUS_Report HRS in_KZ-2013.pdf.pdf.
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nepeBodoM WX B MNEPCrneKTUBE B KaTEropuilo rpakgaHCKO-NpaBoOBOM OTBETCTBEHHOCTU. JTU
pekomeHgaumm B nepuvod Oencteus npeablgywero HaunoHanbHOro nnaHa gencresumi B obnactm
npae 4YerioBeka He BbIMOMHEHbI.

3akoHHasi npodeccroHanbHas AesaTeNbHOCTb XypHanuceTa 3awmwaetcsa ctatb€én 158 YronoBHoro
kogekca PK®7. OpgHako ¢ 1998 roga, koraa aTa cTaTbs MOsIBUNAach B paHee OelCTBOBaBLUEM
YronosHom kogekce PK, oHa He ncnonb3oBanach Hu pasy.

OTBETCTBEHHOCTb 3a Jayy 3aBeOMO JIOXKHbIX CBEAEHU W MaTepuarnoB CpeAcTBaM MacCOBOM
MHbopmaumm, kotopas Gbina B npexxHem Kogekce 06 aaMMHUCTPATMBHLIX NpaBoHapyeHusix PK
(cTaTbsi 347), B HoBOM KOAIM®%® ycknioyeHa.

HakonutenbHOW cTaTUCTUKM CyaebHbIX nen no OOBMHEHMIO B KneBeTe U ockopbneHun B
KaszaxctaHe HeT. CormacHO [aHHbIM MOHMTOpPMHra cygebHbix aen doHaa «Agun  co3y,
NoATBEPXKAEHHBIM NUCbMOM KomuTeTa no npaBOBOW CTaTUCTMKE M CneumarnbHbIM - yvyeTam
eHepanbHOM npokypatypbl PK, B 2000-2013 rogax no aTuM KaTeropmam coctosnocb 98
cynebHbix aen®®. Cyne6Has npakTuka no oGBMHEHMIO B KNEBETE U OCKOPGeHnn NpoTnBopeYmBa
1 3a4acTylo He COOTBETCTBYET HopMaM 3akoHa>®.

Bonpockl B3bICKaHMsi MOparbHOro Bpeaa no rpaxaaHCkumM Mckam O 3almTe YeCcTu U JOCTOMHCTBA
pernameHTupytoTcs ctatbeén 143 MpaxgaHckoro kogekca PK. ExerogHo no cnopam o6 yHWKeHun
YyecTM W [OOCTOMHCTBA 4epe3d nybnuyHOe pacnpocTpaHeHue audpdamaumm npusHaKTcA
BMHOBHbIMU aecaTkn CMW, )ypHanucToB 1 6rnorepoB. HecMoTps Ha 3akpensieHHble HOPpMaTUBHbLIM
noctaHoeneHnem lNneHyma BepxoBHoro Cyga Pecny6nukn KasaxctaH «O npumeHeHun cygjamu
3aKkoHodaTenbCTBa O BO3MELLEHMM MopanbHoro Bpeda»®®! npuHUMNBI  cnpaBeanuMBoOCTU U
AOCTaTO4MHOCTM B3bICKMBAEMblE CYMMbl HEPEOKO UMEIOT crieacTBnem pasopenune CMI.

lMepeyeHb pekoMmeHOauuli U npeodsioXeHull Mo coeepweHCmMeo8aHuro
3akoHoOamesnbcmea, UHCMUMYUYUOHa/IbHOMY pa3eumuro U yJyYweHUuro
npaeornpumMeHumesnibHol MpPakMuku & OmHOWeHuUU fnpasa Ha ¢80600y
ebipakeHuUs1 MHeHus1, ciioea u CMU

1. 3akpenneHHoe B KOHCTUTYLMKN 1 OpyrMx 3akoHodaTenbHbIX aktax KazaxctaHa npaBo cBoGOAHO
nony4aTb M pacnpocTpaHATb WHGOPMAUMIO NOObIM He 3anpeléHHbIM 3aKOHOM CrocoboM

357 CM.: YronoBHbI kogekc Pecnybnuku KaszaxctaH ot 3 mions 2014 roga (C USMeHeHUs MU U JOMONTHEHWSIMU
ot 09.04.2016 r.) // VHdopMaLMOHHO-NpaBoBasi CUCTEMa HOPMATMBHLIX MPaBOBLIX aKTOB Pecnybrnvku
KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/ K1400000226.

358 Cwm.: Kopgekc Pecnybnukm KazaxctaH o6 agMMHMCTpaTMBHBLIX MpaBOHapylweHusx oT 5 wuona 2014 r.
Betrynun B cuny ¢ 1 gaHBapa 2015 r. (¢ um3ameHeHusamu u pononHeHusmun ot 09.04.2016 r.) //
MHdopMaLMoHHO-NpaBoBasi CUCTEMa HOPMATMBHBLIX MPaBOBbIX akToB Pecnybnuku KasaxctaH «Agunet».
URL: http://adilet.zan.kz/rus/docs/K1400000235.

359 CM.: MexayHaponHbit oHA 3awmTbl cBoboabl crnoBa «Agun co3y». — CyneGHble npecrniegoBaHus 3a
kneeeTy n ockopbnenne B 2001-2013 rr. // Cant mexgyHapogHoro cdoHaa 3awwmTtbl cBoboabl cnoBa «Agun
CO3».

URL: http://www.adilsoz.kz/politcor/show/id/53/parent/3.

360 Cm.: MexxayHapoaHblin poHA 3awmuThl cBoboAbl crioBa «Agun co3». — AHanu3 yronoBHbIX Aen Mo KneeeTe
n ockopbnenuto // Cant mexgyHapogHoro poHaa 3awmTbl cBOOOALI CnoBa «Aum Co3».

URL: http://www.adilsoz.kz/politcor/show/id/54/parent/3.

361 Cm.: HopmatumsHoe MocTtaHoBneHnne BepxoeHoro Cyna Pecnybnukm Kazaxctan Ne3 ot 21 mioHsa 2001 .
«O npumeHeHUM cygamm 3akoHOAATENbCTBA O BO3MELLEHMM MOpanbHOro Bpeda» (C M3MEHEHUSIMU U
gononHeHuamu no coctosHuio Ha 20.03.2003) // WHcdopMauMoHHO-NpaBoBasi CUCTEMa HOPMAaTUBHbIX
npaBoBbIx akToB Pecnybnukn KazaxctaH «AguneT».

URL: http://adilet.zan.kz/rus/docs/P01000003S .
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LuenecoobpasHO [OMOMHUTL MOSIOKEHMEM, YTO STO NpaBO peanu3yeTcs He3aBWCMMO OT
roCyAapCTBEHHbIX rPaHuL.

2. HeobxoaMmMo OekpMMMHanNuU3MpoBaTb KINEBeTy W OCKOpOneHuMe Kak BuO — YrofoBHbIX
npaBoHapyLLeHUA. Hu npu kakux o6CToATENbCTBAX MOMIOXKEHUSA O NOcAraTenbCTBax Ha YeCTb U
AOCTOMHCTBO He OOMKHbI NpeaycmaTpuBaTb 0COOble CPeAcTBa 3aWwuThl ANs NpeacTaBuTenemn
BMacTu, HE3aBUCUMO OT UX 3BAHUS UINN CrY)XeBGHOro NONOXEHUS.

3. BaxHo pedopmupoBath rpaxgaHckoe 3akoHOOaTeNnbCTBO C TeM, 4YToDObl 3awmuta npaBa Ha
cBobogHOE BbIpaXXeHne MHeHuss Obina cbanaHcupoBaHa C  3aWMTOW  OPYrUX  JIUYHbBIX
HEMMyLLLECTBEHHbIX NpaB. Heobxoaumo pernameHTUpoBaTh CPOKM UCKOBOW AaBHOCTW NO Aenam
O 3awute Yyectm U pocTtoumHcTBa. HeobxoamMmo ucknouuTb oTBeTcTBEeHHocTb CMU
XXYPHaNncCToB 3a HeyMbILNEHHOEe NpUYMHEHe MopansHOro Bpeaa.

4. OrpaHunyeHns, Hanaraemble Ha cBOGOAdY CroBa B LENSAX 3aliMTbl NpaBa Kakoro-nvbo nuua Ha
ero nsobpaxeHue, HeEO6X0OUMO KECTKO NMMMUTUPOBATbL B LIENSIX COOTBETCTBUSI OOLLENPUHATHIM
KPUTEPUAM; MPaBO HA TaWHy NMYHOW >KM3HW HEe OO0SMPKHO NPUHMMATbLCA BO BHUMaHWE npwm
HanuMuum 6onee CyLeCcTBEHHOro O6LEeCTBEHHOIO NHTEpeca.

5. B cootBetctBuM ¢ Kputepusmn Komuteta OOH no npaBam 4ernoBeka BaXXHO MCKMIOYUTb
TpeboBaHua nepepermctpauun CMWU B crnyvyae CMeHbl TEMaTMYECKOM HamnpaBfeHHOCTU W
nepnognyHoCcTM mnsganus. NpaBo magaHusa OOMKHO coxpaHsTbes 3a CMU He meHee 4yem B
TeyeHMe ofHoro roga co AHa  peructpaumn. CMW  Heobxogammo ocBoboauTb  OT
OTBETCTBEHHOCTU 3a LMTUPOBAHWE OTKPbITbIX WCTOYHMKOB M NyGnvkaumio MHGOopMauun
OOJDKHOCTHBIX AL, FOCYOApPCTBEHHbIX OpPraHOB W WHbIX OpraHuMsauun, SBhSALWLNXCS
PUANYECKMN NINLAMN.

6. LlenecoobpasHo npuBectn 3akoH «O cpeacrtBax maccoBon uHdopmaumn» n Kogekc o6
aAMWUHUCTPATMBHbBIX MPaBOHAPYLLUEHUSIX B COOTBETCTBME C MporpaMmmon «VHdopMaunoHHbIN
KasaxctaH — 2020». Heobxoanmo 3akoHoaaTeNbHO OrpaHNYnTbL MOHONONbLHOE BnageHne CMI.
YNOMHOMOYEHHbIN OpraH, To ecTb MUHMUCTEPCTBO MHdopMaunm n kommyHukauun PK, gomkeH
nybnvkoBaTb Ha CBOEM caWTe peecTp 3apeructpupoBaHHbix CMW un uHdopmaumo 06 umx
BrnagenbLax.

7. Heobxogumo  BBeCTM  copa3MepHOe  HakasaHue 3a  npouedypHble  HapylleHus
3akoHogatensctBa 0 CMW. Apect BbinyckoB M 00OpyAOBaHWA WAW MNPUOCTAHOBMEHME
OeATenbHOCTU cpeacTBa MacCoBOM WMHOpMauMM B KayeCcTBe Haka3aHus 3a npouenypHble
HapyLleHNa He COOTBETCTBYET KpUTEPUSIM JONYCTUMOCTM OrpaHuMYeHnin npaB M csobog wu
NPOTMBOPEYUT MEXAYHAPOOHbIM CTaHA4apTaM.

HopoxxHas kapma» no peanu3ayuu u3sioXXeHHbIX pekoMeHAayul

OTBEeTCTBEHHbIE
Ne PekomeHpauus Cpoxu opraHbl, opraHusauum
n/n BbIMOJSIHEHUA P » OP u
M nuua
rocTatioBnarn Bepromioro Cyaa Pk BG PK, [TIPK,
1. b ya 2017 . npaso3awmTtHble HIMO
«O npymeHeHun cygamm
(no cornacoBaHuto)
3aKoHoJaTenbCTBa O KreBeTey
MpuHaTue HopmatneHoro
2 nocrtaHosneHus BepxosHoro Cyga PK 2017 1. BC PK
«O npymeHeHun cygamm
3aKoHOAAaTernbCTBAa O KNeBeTe»
3 MOHUTOPUHI NpUMEHEeHUs 2017 - 2018 Ir. M PK, npaBo3aluTHbIe
CneacTBEHHbIMU OpraHamMmu 1 cygamu opraHusaumm
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ctaten 130 YK PK «Kneseta» n 274 YK
PK «PacnpocTpaHeHune 3aBegoMo
NOXHOW MHAYOpMaLNN»

My6nnyHblEe AUCKYCCUA 1
obLlecTBEHHbIE KaMMNaHUn 0

Komuccus no npaBam

npoueaypHble HapyLeHus B

4, HEeob6X0ANMOCTM AEeKpUMUHANM3aLmMm 2017 - 2018 rr.
yenoseka, HMO
KneBeTbl U OTBETCTBEHHOCTM 3a
pacnpocTpaHeHne fnoXXHOM NHopMaumm
eKpUMUHann3auma KneeeTbl
Aexp u ! M PK, MO PK,
OCKOpOneHus n pacnpoctpaHeHns
3aBeOMO NOXHOW MHGopMaLmnn Kommccus no npasam
5. ’ - 2017 - 2018 rr. yeroseka,
NCKITOMEeHNEe 0cobbIX CpeaCcTB NpaBoBOM
npaso3awmTHele HIMO,
3aLWMTbl JINYHBIX HEUMYLLIECTBEHHbIX
MapnameHT PK
npaB AOJMKHOCTHbIX NUL,
PaspaboTka npeanoxeHuii no
OrpaHMYEeHNI0 CPOKOB UCKOBOW OABHOCTU
no Jenam o 3aliuTe YeCcTun, JOCTOMHCTBA
N 0enoBoKn penyTaumn; NCKNIYEHNIO
oTBeTcTBEHHOCTM CMW 1 XypHanucTos MKO PK, MK PK,
6 33 HEYMbILLSIEHHOE MPUYNHEHNE 2017 - 2018 r Konnernn agBokaToB,
' MOparnbLHOro Bpeaa, NpMBeaeHUt0 HOpM ' npaBo3aLLNTHbIE U
3alWmThl NpaBa Ha n3obpaxkeHne B MeannHele HMNO
COOTBETCTBME C MEXOYHAPOAHbLIMA
cTaHgapTamMu Ans BHECEHUS N3MEHEHUN
N gononHeHun B ['paxkaaHCKuM Kogekc
PK
. MIO PK, MUK PK,
O6cyxaeHue npennoxeHnin 0 BHECEHUN
- o Konnermu agBokKaToB,
N3MEHEHUI 1 JOMNOMHEHUN B NPaBosaLLMTHbIE 1
7. MpaxgaHckmn kogekc PK Ha 2017 - 2018 . P -
mMeauiiHble HIMO,
06LLEeCTBEHHbIX CyLUAHUSIX B
Komuccus no npaBam
MapnameHTte PK
YyernoBeka
MWK PK,
MccnenoBaHue 3akoHodaTeNbHbIX NnpaBo3aLUNTHLIE U
8. OorpaHuMyeHun npaea Ha nonyveHne n 2017 . meaumnHble HIMO,
pacnpocTpaHeHne nHdopmaumm Komuccus no npaeam
yernoBeka
MWK PK, MIO PK,
Komuccus no npasam
PaspaboTka npoekta HoBoro 3akoHa PK
11. 9 2017 - 2018r. yenoBeka,
«O cpegcTBax MaccoBown MHoOpMaLMn»
NnpaBo3aLUNTHLIE U
meaunnHble HIMO
O6cyxaeHune npoekta 3akoHa PK «O
cpefncTeax MaccoBor nHdopmauuny B MWK PK,

11. xoae obLLeCTBEHHbIX ANCKYCCUN 1 2017 - 2018 rr. npaso3alUnTHbIE N
o0l eCTBEHHbIX CNyLLaHUN B meaunnHble HMO
MapnameHte PK

MapnameHTckas
akuusa naptum «Hyp
MNpuHATK koHa PK «O cpegcrtBax ®p
12. MgCCOBOS S:‘ opoo 1 MM?) PeAc 2018 . OtaH», MUK PK, MIO
pma PK, Komuceunsa no
npaeam 4Yenoseka
BoipaboTka npeanoxeHun B KoAl PK B MIO PK, MUK PK,
13. YacTM CHWXEeHNA OTBETCTBEHHOCTU 3a 2017 . npaBo3aLLnTHbIE U

meguiiHble HIMO
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peatenbHoctn CMU

O6cyxaeHune npoekta 3akoHa o
BHECEHUN N3MEHEHNN N AONOSTHEHUN B

MIO PK, MUK PK,

nameHeHun n gononHeHnn B KoAll PK

14. KoAIll PK B xoae obL,eCTBEHHbIX 2018r. npaBo3alUnTHbIE U
ANCKYCCUI 1 0OLLEeCTBEHHbIX CITYLLUAHWNA mMeaunHble HIMO
B MapnameHTte PK
MapnameHTckas
dpakuma naptum «Hyp
15, | MlpuHsiTne  3akoHa O BHeceHWH 2018 . OraH», MUK PK, MIO

PK, Komuccusa no
npaBam 4enoseka
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PA3AEN 8. NPABO HA YACTHYIO XXU3Hb U 3ALLUTY NEPCOHAJbHbLIX AAHHbLIX

CodepxaHue npaea Ha YaCMHYH0 XXU3Hb U 3auyumy rnepcoHasibHbIX OaHHbIX

OdmumnanbHas TpakToBKa npaBa Ha 4acTHYH Xu3Hb Obina gaHa B [deknapauun NaprnameHTckom
Accambnen Coseta EBponbl (MACE) o cpeactBax maccoBov MHpopMaumMm u npaBax 4YenoBeka
(1970)%%2. OHO onpeaeneHo Kak «pago 8ecmu C80K XU3Hb 10 COBCMBEHHOMY yCMOMPEHUIO rpu
MUHUMarsibHOM 10CMOPOHHEM 8Melameribcmee 8 Heé».

Pesontouneir MACE «O npaBe Ha HEMNPUKOCHOBEHHOCTb TUYHOM XU3HWU»3%® K pgaHHoMy
ONMpedeneHnio, C y4eTOM HOBbIX KOMMYHMKALMOHHbLIX TEXHOJOTUK, MO3BOJSIAIOWMNX XPaHUTb W
BOCMNPON3BOAUTL CBEOEHUS MEepCOHANbHOIMO XapakTepa, Obino peweHo gobaBuTb «/paso Ha
KoHmMposnb Had ceedeHusMu repcoHanbHo20 xapakmepa». MNACE ykaszana, 4To npaBo Ha
HENPMKOCHOBEHHOCTb JIMYHOWN XMU3HW, NpedocTaBneHHoe ctaTben 8 EBponenckon KOHBEHLUUM NO
npaBam 4enoseka®®*, OoOMKHO 3aWMWaTh 4YerioBeka He TOMbKO OT BMellaTenbCTBa OpraHoB
rocy4apCTBEHHOM BMacTn, HO M OT nObiXx MNOCAraTenbCTB CO CTOPOHbI YACTHbIX UL W
opraHusaumin, BKNoYas cpeacrea MaccoBon MHdOpMaLMN.

EBponelickuii cyn no npaBam YerioBeka B CBOMX PELLEHUSIX OTMEYAET, YTO MOHATUE NUYHOW XU3HU
ABMSIETCA [OCTAaTOMHO LUMPOKMM U He noadaeTcs ucdepnbiBawowemy onpeaeneHunio. OHo
oxBaTblBaeT Kak (U3MYECKYyto, Tak U MopasibHY0 CTOPOHbI XM3HM MHAMBKUAA. MoHATUE YacTHOW
)KM3HW pacKpbiBaeTCs He CTONbKO MPUMEHUTENbHO K BHYTPEHHEMY MUPY YerioBeka, KOTOpbI Mo
MOHSITHBIM MPUYMHAM CINOXHO KOHTPONMpPOBaTh U TeM Gornee kakum-nmbo o6pas3om orpaHUYMBaTh,
CKOJbKO K B3aMOOTHOLLEHUSIM YeNoBeKa C BHELLUHUM MUPOM.

AMepuKaHcKasa TpaKToBKa NpaBa Ha YaCTHYI XM3Hb FOBOPUT O YeTbipex dhopmax privacy3%.

362 Cm.: Oeknapauusi 0 cpeacTBax MaccoBOW MHGoOpMauuMu M npaBax 4vernoBeka. [puHaTa pesontouunen
MapnameHTtckon Accambnen Coseta EBponbl Ne428 (1970) // Komnnekc npaBosow nHgopmauun «FOpnct».
URL: http://online.zakon.kz/Document/?doc_id=31620421.

363 CMm.: Pesontouus [MMapnameHtcko Accambnen CoeTta EBponbl Ne1165 (1998) «O npaBe Ha
HENPUKOCHOBEHHOCTb NNYHOM XUn3HW». // Komnnekc npaBoBow nHpopmauun «HOpnct».

URL: http://online.zakon.kz/Document/?doc_id=30515547.

364 CM.: KoHBeHUMs1 O 3aluMTe nMpaB 4YenoBeka M OCHOBHbIX cBo6on (EBponeiickas kOHBEHLMs O npaBax
yenoseka, ETS Ne005) (Pum, 4 Hosi6ps 1950 roga) (C M3MEHEHMAMU U OOMNOMHEHUSIMU MO COCTOSIHUIO Ha
11.05.1994 r.) // Komnnekc npasoBon nHpopmMaumm «kOpuct».

URL: http://online.zakon.kz/ Document/?doc_id=1007545.

365 Cm.: Alan F. Westin, Privacy and Freedom (New York: Athenaeum, 1968): personal autonomy — 370
yeaAVHeHne, aBTOHOMHOCTb, COCTOSIHNE, B KOTOPOM YernoBek usbasneH ot HabngeHns co CTOPOHbI OPYInx
M OCTaeTcsa HaegMHe CO CBOMMM MbicnsmMu; emotional release — caepXaHHOCTb, AWCTaHUMS, TO €CTb
HanMumMe MCMXonornyeckoro Gapbepa Mexay WHAVBUOOM U OKPYXXaKLWMMK €ero MoAabMU, BO3MOXHOCTb
NMPMOCTaHOBUTbL KOMMYHMKAUMIO C OKpyxatowwmmy; self-evaluation — aHOHMMHOCTb, COCTOSIHME, Korga
YeroBeK, HaxoasCb B OOLECTBEHHOM MeCTe, CTPEMMUTCS OCTaTbCs HEY3HaHHbIM, CaM OLEeHMBAaET, OO KaKon
cTeneHn packpblTb akTel 0 cebe; limited and protected communication — WMHTUMHOCTb, 3aMKHYTOE
obLeHve, npegnonaratoLee o6poBoNbHOE Noaaep)KaHne KOHTaKTa C Y3KMM Kpyrom nuu. Takke npansecu
nogpasfensioT Ha: MHGOPMaUMOHHOE MpanBecy, KOTopoe BkovaeT B cebsi perynvpoBaHue cbopa u
06paboTkn nepcoHanbHbIX AaHHbIX, TakMX Kak GaHkoBCKas M MeauumHcKas wnHdopmauums; dusmdeckoe
npamBecu, Kacatolleecs 3awmTbl (PU3NYECKON LENOCTHOCTU YenoBeka OT NOCTOPOHHEro BMellaTenbCTBa,
Takoro, Hanpumep, Kak nccriegoBaHne BHYTPEHHUX OPraHoB; NpamBecu KOMMYHUKaLWUA, KOTOpoe o3HadaeT
COXPaHHOCTb M HENPWKOCHOBEHHOCTb MOYTOBLIX COOOLLEHUN, TenedOHHbIX NEepPeroBopoB, IEKTPOHHON
MouThHl U APYrMX BUAOB CBA3W; TeppuTopuarnbHOe npanBecy, O3Havalllee OrpaHMYyeHus Ha BTOPXEHWe B
Xunuie, a Takke Ha paboyee MecTo 1 B 06LLECTBEHHLIX MECTax.
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MHdopmaumnsa o 4acTHOM XKU3HW — MOHATME Ooree LUMpoKoe, YeM KaTeropusi «nepcoHanbHble
OaHHbley». Mo MHeHuto P. Yakca, nepcoHanbHasi MHdopMauusi BKoYaeT B cebd Te akThbl,
COOOLLEHNS UMM MHEHUS, KOTOpble CBA3aHbl C AaHHbIM MHAMBMAOM W OTHOCUTEITbHO KOTOPbIX
MOXHO ObINO Obl OXMaaTb, YTO OH CUYMTAET MX MHTUMHbIMW WU KOHUAEHUMANbHLIMUA W,
crieoBaTenbHO, XenaeT 0CTaHOBUTL UMK, MO KpaliHel Mmepe, orpaHnynTb Ux obpatleHnece,

MexayHapoaHble OOKYMEHTbl B LIENIOM AaloT CXoXee onpedeneHve nepcoHanbHbIM AaHHbIM:
«mrobas uHgopmayus, omHocsawasics K UHOusudyymy («cybbekmy daHHbIX»), Ybsl IUYHOCMb /1U60
uszeecmHa, nubo moxem 6bimb ycmaHoeneHa»>®’, «uHghopmauus, Kacarowasicss KOHKPemHo20
unu  moayweao 6bimb  udeHMuuUupPoBaHHbIM  nuua»3%®,  «mobas  uHgopmauyus 06
udeHmuguyuposaHHoOM unu udeHmugbuyupyemom nuue»>e°,

Bce oHM 06513bIBalOT CTpaHbl NPUHUMAaTL Hagnexallne Mepbl Anst OXpaHbl NepCoHarbHbIX AaHHbIX,
HaKOMMEHHbIX B aBTOMaTU3MPOBaHHbIX  Gasax  [daHHbIX, OT  Cly4YaWHOro  Wnu
HECaHKUMOHWPOBAHHOTO  paspyLUeHWsl,  WNM  CrydanHoW  yTpaTtbl, a  paBHO  OT
HeCaHKLMOHNPOBAHHOMO AOCTYNa, M3MEHEHUS UINN PacipPOCTPaHEHMs!.

O630p OCHOBHbIX MEXOYHapPOOHbIX UHCMPYMEeHmMoe U UHCMumymos,
3aKpensisilowux 2apaHmuu u codelicmeyrowjux obecrneyeHuro U 3awjume npaea
Ha YaCMHYyI0 XXU3Hb U 3aujumy rnepcoHasibHbIX OaHHbIX

MexayHapoAHble cornalleHnss 0 npaBax 4erioBeka, HeM3MeHHO MNOoATBepXAdas ero npaBo Ha
YacCTHYIO XW3Hb, NoApPa3yMeBaloT onpenenéHHble rapaHTUM OT HEBMELLATENbCTBA B 3TY XU3Hb, B
TOM Yucre OT HAabnAEHUS 3a HEW U PacNPOCTPaHEHNS O HEW HGOPMaLIUK.

B cratbe 12 Bceobuient geknapauum npaB denoseka®’® ykasbiBaeTca: «HUKmMoO He Moxem
rnodsepaamscsi  MPOU3BOSIbHOMY 8Mewamesibcmey 6 €20 JIUYHY U CeMelHYr XU3Hb,
MpPOoU380IbHLIM 110CSi2amesibcmeaM Ha HerNpPUKOCHOBEHHOCMb €20 XXuiuw@a, malHy eeo
KoppecrnoHOeHUUU unu Ha e2o Yyecms U periymauuro. Kaxobil yeriogek umeem npago Ha 3awjumy
3aKoHa 0Om makoeao eMelwamesibcmea usu makux rnocsi2aamesibecme.

B Pesontouun eHepanbHon Accambnem OOH (FTA OOH) «[l1paBo Ha HeENnpUKOCHOBEHHOCTb
FTUYHON XXM3HU B LMGPOBOI Bek»3"! BbipaxeHa rrny6okas 06eCrnoKOEHHOCTb B CBA3W C HEraTUBHbLIM
BO34eNCcTBMEM MaccoBon crnexkn oHnanH. FA OOH noaTteepauna, 4Yto nNpaBa YenoBeka AOSTKHbI
cobnogatbCca OHNanH 1 ocnariH, 1 Npu3Bana BCce rocygapcTea yBaxaTb U 3awimwaTb NpaBo Ha
HENPUKOCHOBEHHOCTb YacTHOM Xn3Hu B undposon cpeage. OHa Takke npu3Barna Bce rocygapcraea
nepecMoTpeTb Mnpouenypbl, NPaKTUKYy M 3aKOHOAATENbCTBO, KacaloLMecs OHMaMHOBOW CHEXKM,
nepexsata M cbopa nepcoHanbHbIX AaHHbIX. B pesonioumm Takke cogepXanocb pelleHue o
noarotoBke BepxoBHbIM kommccapom OOH no npaBam YenoBeka cneunanbHOro Aoknaaa.

366 Cm.: Wakes R. Protection of Privacy. London. Sweet&Maxwell. 1980. — P. 31.

367 CMm.: OcHoBHble nonoxeHust OpraHm3aumm no 3KOHOMMYECKOMY COTpyaHu4ecTBy 1 passutuio (O3CP) o
3almTe HEeNpUKOCHOBEHHOCTM YacTHOWM XM3HM U MeXOyHapoAHbIX 0OMEHOB NepcoHarnbHbIMU AaHHbIMKU (23
ceHTs6psa 1980 roga) // Komnnekc npasoson nHgopmaumm «KOpucty.

URL: http://online.zakon.kz/Document/?doc_id=31049166.

368 CMm.: KoHBEHLUSI O 3aliuTe NIMYHOCTU B CBSI3W C aBTOMATMYECKON 0O6paboTKoM MepCoHarnbHbIX AaHHbIX
(Ctpacbypr, 28 aHuBapsa 1981 r.) // Komnnekc npaBoBou uHpopmaunm «KOpurcT».

URL: http://online.zakon.kz/Document/?doc_id=1034061.

369 Cm.: CTpykTypa obecneveHns npuBaTHOCTM A3MaTCKO-TUXOOKEAHCKOr0 3KOHOMUYECKOro COTPyAHUYECTBa
(2004) // Komnnekc npasoBown nHgpopmarmm «KOpnuct».

URL: http://online.zakon.kz/Document/?doc_id=31070472.

370 Cm.: Bceobuias geknapauus npaB 4denoBeka. [NpuHATa Ha TpeTben ceccum eHepanbHon Accambnewn
OOH 10 pekabpsa 1948 r. // Komnnekc npasosown nHgopmarmm «kOpuct».

URL: http://online.zakon.kz/Document/?doc_id=1010658.

371 Cm. Pesontoumns M'eHepanbHon Accambnen OOH ot 18 gekabps 2013 roga Ne A/RES/68/167 «[lMpaBo Ha
HEMPMKOCHOBEHHOCTL JIMYHOM »M3HU B LUmndpoBow Bek» // Komnnekc npaBoBoi MHdopmauumn «KOpurct».

URL: http://online.zakon.kz/Document/?doc_id=31499342.
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WtoroBbin goknag «lMpaBo Ha npMBaTHOCTb B LMPOBYO 3noxy» Obin npeactaBneH BepxoBHbIM
kommuccapom OOH no npasam Yenoseka H. Munnan 16 nionsa 2014 roga3.

OcHoBHble BbIBOAbI AOKNaAa:

— MexXayHapodHoe npaBo npedycMaTpuBaeT YHUBeEpCasribHble OCHOBbI UM MexaHu3Mbl AOnis
cobnoaeHns npaesa Ha HENPUKOCHOBEHHOCTb YaCTHOM XKU3HW;

— O[lHaKo, KaK BbIICHUIIOCb, BO MHOMMX CTpaHax He pa3paboTaHO agekBaTHOe HauuoHarbHoe
3aKoHOAATEeNbCTBO, Hagnexawue npoueccyarnbHble rapaHTuM U MexaHu3mbl 3(EeKTUBHOIo
Haa3opa, YTO NPUBOAUT K MPOM3BOSIBHOMY UM HE3AKOHHOMY BMELLATENbCTBY B MPaBO Ha YaCTHYHO
XN3Hb;

— Mpu paccMmoTpeHun npobnem, cBs3aHHbIX C obecneyeHWem npaBa Ha HEMNPUKOCHOBEHHOCTb
YaCTHOW XM3HKU, Heobxoanmo obpaTuTb ocoboe BHMMaHME Ha ABa dakTopa:

(1) NOCTOsIHHOE COBEPLLUEHCTBOBAHME TEXHOMOMMIA U NOSABIIEHNE HOBbIX BO3MOXHOCTEWN CMNEXKM;

(2) oTtcyTtcTBME nNpPO3payHOCTM B OEATENbHOCTU NpPaBUTENbCTB, CBSA3AHHOW C  MOSIMTUKOM
HabnogeHns, 4To 3aTpygHAET YCUNUSA MO OUEHKe 3TOW AeATeNbHOCTU U €€ COrmnacoBaHuio C
MeXAyHapo4HbIMU NpUHUMNammn obecneyeHnst npaB YenoBeka;

— 9bdeKTUBHOE peLleHne Npobnem, CBsI3aHHbLIX C MPaBOM Ha HEMPUKOCHOBEHHOCTb YaCTHOM
XW3HW B KOHTEKCTE COBPEMEHHbIX KOMMYHUKAUMOHHbLIX TexHonorum, TpebyeT NOCTOAHHOro
ananora W COrnacoBaHHOrO yyacTUss BCEX 3auMHTEepecoBaHHbIX CTOPOH: MpPaBUTENbLCTB,
rpakgaHckoro obLiecTBa, Hay4YHO-TEXHUYECKOro coobuiectBa, GusHeca, yyYeHbix;

— CyllecTBYeT HacTosTenbHas HeobxoaMmocTb B obecneyeHnn CooTBETCTBUS NOOOM NONUTUKU
UNn nNpakTukn HabnogeHuss TpeboBaHuAM cobniogeHus npaB YenoBeka, BKMNKYasi NpaBo Ha
HEMNPUKOCHOBEHHOCTb YaCTHOM >KU3HW, NOCPEeACTBOM pa3paboTkm 3hPEKTUBHBLIX MEXaHW3MOB,
rapaHTUpYyHLLMX 3awwmTy OT 3noynotpebnexHun;

— B KayeCcTBe HeMe[feHHON Mepbl rocygapcTBa OOSMPKHbI NepecMOTPeTb HaUMOHarbHbIE 3aKOHbI,
NONUTUKY M NPaKTUKy Ansa obecneyeHust MOMIHOrO COOTBETCTBUS MeXAyHapoAHOMY npaBy B
obnacTtu npaB YenoBeKa;

— TaMm, rae ecTb HeJoCTaTKu, rocyaapcTBaM criegyeT NPUHSATb Mepbl MO UX YCTPaHEHWIO, B TOM
ynucrne nNyTém MPUHATMA ACHOW, TOYHOW, OOCTYMNHOW, BCeOObeMMIOLWEN U HEOUCKPUMNHALMOHHOWN
3akoHoaaTeribHOM 6asbl;

— B obnactu 3awuTbl npaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOW >XM3HW €eCTb pPsSa BaXKHbIX
npakTnyecknx npobnem, kotopble TpebytoT yrnyGrnéEHHOro 3yyeHnst u pa3paboTkn Ha 3TOW OCHOBE
NPaKkTU4ECKNX PEKOMEHAALNN.

B cratbe 17 MexayHapoOHOro nakta o rpaXgaHckux U nonutudeckmx npasax®’® dpopmynuposka
aToro npaBa o6o3HaveHa Tak: «HUKMO He Moxem nodeepaambCs MPOU3BOSILHOMY UMU
HE3aKOHHOMY 8mMmewamernibcmey 8 €20 JIUYHYI0 U CEeMEUHYH XXU3Hb, [pOU380SbHbIM UMU
He3aKOHHbIM rlocsi2amernibcmeaM Ha HEernpuKOCHOBEHHOCMb €20 Xunuwia unu madlHy e2o
KoppecrnoHOeHUUU Unu He3aKOHHbIM rocsieameriscmeam Ha e20 Yyecmb U periymauyuto. Kaxobil
yesioeeKk uUMeem rpaso Ha 3awumy 3aKkoHa Om mako20 eMewamesnibcmea Uunu makux
nocsieamesniscmey. MMM 6bin patudmumposaH Pecnybnukoi Kazaxcran®'4, Bctynun B cuny ans

872 Cm.: WTtoroBbin goknag BepxoeHoro komuccapa OOH no npaBam yenoseka H. lMunnan «lMpaBo Ha
NMpMBaTHOCTb B LUudpoByto anoxy», 16 uona 2014 roga // Cant YnpasneHuns BepxosHoro kommccapa OOH
no npaBam 4erioBeka.

URL:  http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session27/Documents/A.HRC.27.37_en.
pdf.

373 CM.: MexayHapoaHbIN NakT O rpaXgaHCKMX U nonutuyeckmx npasax. MpuHaT pesontoumen 2200 A (XXI)
eHepanbHO Accambnen ot 16 pekabps 1966 roga. Bectynun B cuny 23 mapta 1976 roga // Cant
Oprannzauun O6beanHEHHbLIX Hauwmn.

URL: http://www.un.org/russian/documen/ convents/pactpol.htm.

374 BakoH Pecny6nuvkmn KasaxctaH Ne91-lll ot 28 Hosi6ps 2005 roga «O paTtudmkaumm MexagyHapogHoro
nakTa o rpaxgaHcKunx 1 nonmMTuyecknx npaeax» // Komnnekc npaBoBon nHdopmaunm «Opuct».

URL: http://online.zakon.kz/Document/?doc_id=30035423.
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PK 24 anpensa 2006 roga n umeeT NpuopuTeT nepes €€ 3akoHamu (NyHKT 3 ctatbn 4 KoHcTuTyuun
PK37).

OBONOLUMSA MNpaBa Ha HENPUKOCHOBEHHOCTb YacCTHOM >KM3HW Mpoxoauna no ABYM pasnuyHbIM
HanpaeBneHusmM. B yHuBepcanbHbIX OOKYMEHTaxX MO MpaBaM 4YerioBeka OCHOBHOE BHMMaHue
COCpPefoTOYEHO HA HEraTMBHOM acnekTe npaBa Ha HENPUKOCHOBEHHOCTb YAaCTHOW XWU3HWU MYTEM
YCTaHOBIIEHUA 3anpeToB Ha Noboe NPOon3BOSIbHOE BMELLATENLCTBO B NIMYHYIO M CEMEWHYIO XKN3Hb,
nocAraTenbCTBO Ha HEMPUKOCHOBEHHOCTb XMUMULLA UNu TalHy KoppecrnoHaeHuun®®, B To Bpems
Kak B HEKOTOpble pervoHaribHble U HauMOHasbHblE LOKYMEHTbl TakkKe BKMHOYEH MO3UTUMBHbIN
acnekT: Kaxablh UMeeT NpaBo Ha yBaXKeHue ero/eé fNMYHON N CEMENHON XN3HW, ero/eé xunuwa u
koppecnoHaeHuMn®”’ unuM npaBo Ha ero/eé OOCTOMHCTBO, JMYHYK HEMPUKOCHOBEHHOCTb WK
npusHaHve 1 yBaxxeHue ao6pon penytauumns’e,

XoTsi npaBO Ha HEMNPUKOCHOBEHHOCTb YaCTHOW XXM3HWM He Bceraa npsMo YNOMUHAEeTCs B
KOHCTUTYUMSIX B Ka4yecTBe OTAENbHOro npaea, MpakTUYecku BCe rocydapcTBa MNPU3HaT ero
3HayeHne B Ka4ecTBe MPUHLMMNE, UMEIOLLErO KOHCTUTYLIMOHHY BaXKHOCTb. B HEKOTOpPbLIX CTpaHax
npaBo Ha HEMNPUKOCHOBEHHOCTb YaCTHOM XXW3HU BO3HWUKAET MYTEM pPaCLUMPUTENBHOMO TONKOBAHUS
NPUHLMMNOB 0OLIYHOrO NpaBa, OTHOCSLLMXCS K HapYyLLUEeHWIO 4OBepUsi, MpaBy Ha cBoboay, cBoboae
Ha BblpaXXeHMe MHEHWA WM MpaBy Ha [OOMKHY npouedypy. B apyrMx cTpaHax npaBo Ha
HEMNPMKOCHOBEHHOCTb YaCTHOWM >KM3HW BO3HUKAET KaK PenurmosHasl LeHHOCTb. Takum obpasom,
NpaBoO Ha HEMNPUKOCHOBEHHOCTb YaCTHOW XM3HU SIBMSIETCA HE TONIbKO OCHOBHbLIM MPaBOM
4yernoBeka, HO M TakMM NpPaBOM YerioBeka, M3 KOTOPOro BO3HWUKAKOT Apyrne npaBa 4enoBeka U
dopmupyroTcst 6azoBble NPUHLMIMBLI NOGOro AemMoKpaTUYeckoro obLlecTsea.

Co BpemeHeM Obinn paspaboTaHbl MexayHapoaHble 06as3oBble MPUMHUMMLI 3alUTbl  AAHHbIX,
BKNtOYasA o0b0s3aTenbcTtBa NO:  CApaBensIMBOMY W 3aKOHHOMY TMOJSIyYEHWUKD MEPCOHANbHOWM
NHOpMaLmK; orpaHMYeHnto cepbl €€ MCMNONb30BaHNA NepBOHaYanbHO ONpeaenéHHon Lenbto;
obecneveHnto TOro, 4Tobbl €€ obpaboTka uMena Hagnexalinn, COOTBETCTBYIOLUMN WU He
ype3MepHbIN xapakTep; obecnevyeHMto €€ To4yHocTM; obecnedeHnto GesonacHocTh; eé
YHUUTOXEHMIO B Cry4ae OTCYTCTBUSA NOTPEOHOCTEN B HEW; NPeACTaBNEHMIO YaCTHLIM fMLaM npasa
A0CTyna K MHOPMaLMK O HUX U NpaBa XoA4aTancTBoBaTb O BHECEHUN B Heé ucnpasneHnin®,

Komuter OOH no npaBam 4enoBeka B cBoem 3amedaHun obuiero nopsigka Ne16 yeTko ykasan,
YTO 3TU NPUHLMUMBLI OTHOCATCA K MpaBy Ha HEMNPUKOCHOBEHHOCTb YacTHOW Xu3HM, Ho 3awwuTa
AaHHbIX TaKKe HauyMHaeT BbIOENATbLCS B KAYeCTBE OTAENbHOrO npaBa YernioBeka UM OCHOBHOTO
npaea.

375 Cm.: KoHctutyumust Pecnybnukn KasaxcraH. MpuHsaTa Ha pecnybnukaHckom pedpepeHagyme 30 aBrycta
1995 r. (c smeHeHnsiMu 1 gonornHeHuamu ot 02.02.2011 r.)//Komnnekc npasoson nHgopmaumm «lOpuct».
URL: http://online.zakon.kz/Document/?doc_id=1005029.

376 Cm.: Bceobuwasi geknapaumsi npaB 4YenoBeka (ctaTbs 12); MexayHapOAHbIA NaKT O TPaK4aHCKUX M
nonutmnyeckux npasax (MIITIM, cratea 17); MexayHapoaHasi KOHBEHUMS O 3aliuTe BCEX TPYASLUXCSH-
MUrPaHTOB U YrneHoB nx cemen (ctatbs 14); n KoHBeHUmMsa o npaBax pebéHka (cTaTbs 16).

877 Cm.: EBponeiickasi KOHBEHUUS O 3aliuTe MpaB 4YenoBeka WM OCHOBHLIX cBobop (ctatba 8) m Kampckas
Jeknapauums o npaeax yenoseka B nucname (A/45/421-S/21797, ctatea 18) ot 5 aBrycta 1990 roga.

378 Cm.: AdbpukaHckas xapTus npas YenoBeka u Hapogos (ctatbsa 11), Oeknapauusi AdprKaHCKOro corsa o
npuHuMnax ceoboabl BblpaxeHns B Adpuke (ctatbs 4.3) n AmMepukaHckas Aeknapauusi npas wu
0bs3aHHOCTEN YenoBeka (cTaTbs 5).

379 Cm. KoHBeHuusi CoBeTa EBponbl 0 3awmte uanyeckux nvy npyv aBToMaTU3MpOBaHHOW obpaboTke
nepcoHaneHbIX AaHHbiX (Ne 108), 1981 ropg; PykoBogsiuve npuHUUNbBl 3aliMTbl YACTHOW XXWU3HU W
TpaHCrpaHN4YHOW Nepefayn AaHHbIX JIMYHOTO XapakTepa, pa3paboTaHHble OpraHu3aumMen 3KOHOMUYECKOro
cotpyaHuyectsa wu  passutua  (1980-e rogbl) u  PykoBogsuwme  NpuvHUMNLI  pernameHTauum
KOMMbIOTEPU3NPOBAHHBIX KapTOTEK, COAepXallMx [aHHble T§MYHOro Xxapaktepa (pesoniouus 45/95
"eHepanbHon Accambneun n E/CN.4/1990/72).

380 Cm.: 3amevaHne obwero nopsigka Ne16 (1988 rog) Komuteta OOH no npaeBam 4enoBeka O npaee Ha
HEeNPUKOCHOBEHHOCTb SIMYHOMW N CEMENHON XMU3HWU, XUNULLa N TalHbl KOPPECMNOHAEHLMN M 3aLmTe YEeCTU U
penytauumn (ctaTtbs 17).
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B HekoTopbiX CTpaHax 3aluTa AaHHbIX Obina Oaxe npu3HaHa B KayecTBe KOHCTUTYLMOHHOMO
npaea, B CBSA3N C 4YeM ObINO MOOYEPKHYTO €€ 3HayeHUMe B KayecTBe OJHOro W3 3NEeMEHTOB
[leMOKpaTMYeCKMX o6LLEeCTB. B 9TOM OTHOLLIEHWUN AeTanbHO U3noxeHHas ctatbs 35 KoHCTUTyumm
MopTtyranun 1976 rona®! moxeT paccmaTtpuBaTbCs 3[4eCb B KayecTBe NpuMepa nepenoBoi
NPaKTUKW.

OpraHmsaumsa no akoHomudeckomy coTpyaHudectBy u passututo (OOCP) npuHana OCHOBHble
MONOXEHNs1 O 3alinuTe HENPUKOCHOBEHHOCTU YACTHOW XM3HU W  MeXOyHapOAHbIX OOMeHax
nepcoHanbHbIMK AaHHbIMK 23 ceHTAbpsa 1980 r.382,

OyepedHbiM 3Tanom nNPaBOBOrO PeErynnMpoBaHUSA TPaHCIPaHWYHOM Mepefadn nepcoHanbHbIX
OaHHbIX cTano npuHatne 28 aHeapsa 1981 r. KouseHuun CoseTa EBponbl 0 3awmte unsnyeckmnx
1L Npu aBTOMaTM3MPOBaHHOW 06paboTke nepcoHanbHbiX AaHHbIXS, B npeambyne KoHBeHLMM
COAEPXUTCSH NPSIMOE yKadaHue Ha yBenuyeHne TPaHCTPaHWYHOro NoTOKa NepcoHarbHbIX AaHHbIX,
noaBepratLLmMxca aBTomMaTuampoBaHHoON obpaboTke, Kak OCHOBaHME €€ MPUHATUA U YCUNeHus
3alWnTbl NpaB M OCHOBHbIX CBOOOA, KaXXAoro YenoBeka, B YaCTHOCTW NpaBa Ha yBaXXeHWe YacTHOW
XN3HW.

OupekTtuebl EBponeiickoro MapnameHTta n Coseta EBponbl 95/46/EC3#* n 2002/58/EC®*® kacatotca
3aLLUMTbl NePCOHanNbHbIX AAHHbLIX U 3aWUTbl JINYHbIX AAHHbIX B 3MIEKTPOHHOM KOMMYHUKaLVUOHHOM
CeKkTope, pernaMeHTUpyT UCNOoNb30oBaHMe NePCOHarbHbIX AaHHbLIX M NpeaycMaTpyBatoT rapaHTum
HENPUKOCHOBEHHOCTU YaCTHOW XW3HW B cdpepe TenekoMMyHUKauuin. B HasBaHHbIX OOKYMeHTax
onpeaeneHbl OCHOBHbIE MpaBuMa-nNpUHLUMNLI OpraHM3aumMm obpaboTkM nepcoHarnbHbIX AaHHbLIX W
obecrneyeHns npaBa rpaxgaH Ha 3aWwuTy TakMx [OaHHblXx. COOTBETCTBME HaLMOHANbHOro
3akoHogaTtenbcTBa TpeboBaHuMaM aTux [OupektuB saBnsietca  obsizaTenbHbIM — YCITOBUEM
MOMHOLIEHHOTO y4YacTusi rocygapcTB B MeXAyHapoaHOM WMHAOPMALMOHHOM OGMeHe, B 4aCTHOCTU
aKkcnopTta nHdopmMauum B TpeTbM CTpaHbl U B CTpaHbl EBponenckoro Cotosa. Aupexktusa 95/46/EC
onpefensieT pamoyHble YCIOBMSI OTHOCUTENbBHOIrO YPOBHS AOCTyNa M BO3MOXHOCTM Mepenayu
nHgopmaummn. B cnyyae ecnu B cTpaHax He obecneveH Hagnexallimin ypoBeHb 3aLUuUTbl, IKCMOPT
NHGOPMaLIMM B YKa3aHHble CTpaHbl 3anpeLlaeTcs.

381 Cm.: KoHctutyumsa MopTyranum 1976 roga //

URL: http://www.tribunalconstitucional.pt/tc/conteudof/files/constituicacingles.pdf.

Cm. Takke: URL: http://www.concourt.am/armenian/ legal resources/world_constitutions/constit/portugal/
portug-r.htm.

382 Cm.: OcHoBHble nonoxeHuss OpraHm3aumm no sKOHOMUYECKOMY coTpyaHudecTsy u passutuio (O3CP) o
3aLUMTE HENPUKOCHOBEHHOCTM YaCTHOW XW3HU U MEXOYHAapOAHbIX 0OMEHOB NepCcoHanbHbIMU AaHHbIMK (23
ceHTs6psa 1980 roga) // Komnnekc npaBoBon nHgopmaumm «KOpucty.

URL:. http://online.zakon.kz/Document/?doc_id=31049166.

383 Cm.: KoHBeHUMs O 3awuTe puanvecknx nuy npyv aBTOMaTU3NPOBaHHOW 0OpaboTke nepcoHanbHbIX
OaHHbIx (CTtpacbypr, 28 saHBaps 1981 r.) (c nameHeHuamu ot 15 nioHsa 1999 r.). Betynuna B cmuny 1 okt6ps
1985 r. // Komnnekc npasoson nHcopmaumm «KOpuct».

URL: http://online.zakon.kz/Document/?doc_id=1034061.

384 Cm.: mnpektnBa EBponelickoro MNapnamenta n Coeeta EBponeiickoro Coto3a oT 24 okTsi6psa 1995 roga
Ne95/46/EC «O 3awute dusmdeckux nuiy npu obpaboTke nepcoHanbHbIX AaHHbIX M O CBOBOAHOM
obpalleHnn TakMx gaHHbIX» (B pegakuumn PernamenTa EBponerickoro MNapnamenTta n Coseta EC 1882/2003
oT 29 ceHTa6psa 2003 roga) // Komnnekc npasoBomn nHdopmaumm «KOpuct».

URL: http://online.zakon.kz/ Document/?doc_id=31067635.

385 Cm.: OupektnBa EBponelickoro MapnameHta u CoseTa EBponeinckoro Cot3a ot 12 uonsa 2002 roga
Ne2002/58/EC «B oTHoweHun obpaboTkum nepcoHasbHbIX AaHHbIX WM 3alWmTbl KOHUAEHUMANbLHOCTU B
CEKTOpe 3MEKTPOHHBbIX CPeacTB cBA3u» ([UpekTuBa O KOHMUOEHUMANbHOCTM U 3NEKTPOHHbLIX CpeacTBax
cBsa3n) (B pepakumm Oupektnebl 2006/24/EC EBponenckoro NapnameHTta n Coseta EC ot 15 mapTa 2006 r.,
Oupektuebl 2009/136/EC EBponeickoro NapnameHta u Coseta EC ot 25 Hoabpsa 2009 r.) // Komnnekc
npaBoBov nHGopmaummn «KOpnucT».

URL: http://online.zakon.kz/ Document/?doc_id=31067636.
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B ycrnosusx otcyTcTBUS rnobanbHOro yHMBepcanbHOro opuandeckm obasbiBarowero JoKyMeHTa
cnegyeT KOHCTaTuMpoBaTb, YTO Ha cerogHa ana Pecnybnuku KasaxctaH nuvwb cratba 17
MexaoyHapoOHOro nakta O rpaXgaHCKMX W MNONUTUYECKMX NpaBax SBNSETCS 3HAYUMbIM,
topnanyeckn ob653biBalOMM OOrOBOPHbLIM MOMOXEHMEM rnobanbHOro xapakrtepa B OTHOLUEHUM
npaesa 4enoBeka Ha HEMNPWKOCHOBEHHOCTb YACTHOWM XM3HU M 3alMUTy NepCoHarnbHbIX AaHHbIX.
Hanbonee passutoe B 3TOM MnaHe 3akoHogaTenbcTBOo EBponenckoro Coto3a NpakTUyecku
HeNnpUMEHMMO B HaLlen cTpaHe.

B 1988 rogy Komutetr OOH no npaBam 4yenoseka npuHan 3amedaHne obuwero nopsagka Ne16 k
ctatbe 17 MIITIMN. Cratba 17 cdopmynupoBaHa Takmm o6pas3om, 4ToObl NpeaocTaBuTb
rocygapctBaM-y4yacTHMKaM  BO3MOXHOCTb  BBOOUTb  OFPaHUYeHWs B OTHOLIEHMM  Mpas,
3aKpenreHHbIX e€ MNOMNOXeHWs MW, B TOM 4Yucrne B OTHOLEHWM MnpaBa Ha HENnpUKOCHOBEHHOCTb
YacTHOM Xu3Hu. Takmm obpasom, Takme orpaHuyeHusa OyayT OTHeceHbl K cdepe KOHTPOISbHbIX
NoSTHOMOYMK, BO3MNOXeHHbIX Ha Komuter OOH no npaBam 4yeroBeka B KayecTBe [OMOBOPHOro
opraHa, YMOSIHOMOYEHHOro TonkoeBatb nonoxeHus MIITTIINT 1M paccmaTpuBaTe noBedeHUe
rocy4apcTB-y4aCTHMKOB MO BbINOSIHEHUIO MMW CBOUX [OOrOBOPHbIX 06sa3atenbctB. OCHOBHbIMU
MexaHu3mamu, cryXawumm Ons  BbINOSIHEHUA  3TUX  OYHKUMK, SBASKOTCA  npoueaypa
00s13aTENbHOIO NpeacTaBfieHNa OOKNagoB B cooTBeTCTBMM co cTtaTben 40 [lakta, a ans
rocygapcTts, paTuduumpoBaBLlumx nepBbin PakynbTaTnBHbIA npoTokon k MMTTIM, — npoueaypa,
KacaroLasca paccCMOTPEHNst MHAMBUAYarnbHbIX xanoo.

B 3aknountenbHbix 3amevaHuax Komuteta no npasam venoseka OOH ot 26 nonsa 2011 roga, a
Takke 11 nona 2016 roga «PaccmoTpeHne goknaga KasaxctaHa B COOTBETCTBUM CO cTaTben 40
nakTa» OTCYTCTBYIOT 3aMedaHus ana PK no paccmatpmBaemomy npasy>,

Nx HeT Takke B Pesiome®’, nogrotoBneHHom YnpasneHnem BepxoBHoOro komwuccapa
Opranunsaumm ObbeamHeHHbIX Haummn no npasam yenoseka (Paboyas rpynna no yHuBepcansHOMy
nepuogmyeckomy o63opy. [iBaguatasn ceccud. KazaxctaH. A/IHRC/WG.6/20/KAZ/3. 24 viona 2014
roga), n Joknage Paboyen rpynnbl No yHMBepcanbHOMYy nepuognyeckomy ob3opy. KasaxcraH
(CoeeT no npasam 4enoseka OOH, 10 gekabpa 2014 roga, A/HRC/28/10).

CneuuanbHbin goknagumk OOH ewé B 2009 rogy HactosTenbHo npussan CoBeT No npaBaM
YyenoBeKka y4peanTb NPOLECC, KOTOPbIN Bbin onupancsa Obl Ha CyLecTBYyOLWME NPUHLMMBLI 3aLLUTDI
JaHHbIX, C LEemnblo NOArOTOBKM PEKOMEHAALMIA B OTHOLLUEHMM Mep Mo pas3paboTke rnobanbHown
AeKknapaumMum O 3aliMTe [OaHHbIX U HEMNPUKOCHOBEHHOCTM [AaHHbIX®®, Ha [OaHHbIi MOMEHT
CYLLECTBEHHbIX NMOABWXEK HA 3TOT CYET HET.

Tawke crnegyeT ynomsHyTb, 4to CneumanbHbii goknaguk OOH no Bonpocy O noowpeHun u
3awmTe npaBa Ha csoboay MHeHUn n ux csobopHoe BbipaxeHue, MNMpeacrtasutens OpraHunsaymm
no ©6esonacHocTn wn coTpygHudectsy B EBpone (OBCE) no Bonpocam ceobogbl CMU,
CneumnanbHbi goknagynk OpraHusaunm amepukaHckux rocygapcts (OAlN) no Bonpocam csoboabl
Bblpa)XeHNss MHeHna 1 CneuunanbHbIn JOKNaA4uMK No Bonpocam cBo60Abl BbIP@XEHUA MHEHUS U

386 Cm. 3akniouuTerbHble 3amedaHuss Komuteta no npasam yenoseka OOH ot 26 wona 2011 roga
NeCCPR/C/KAZ/CO/1 «PaccmoTtpeHne pgoknaga KasaxctaHa B cooTtBeTcTBUM cO cTaTben 40 Makta» (Cto
BTOpas ceccus. XKenesa, 11-29 mionsa 2011 roga) // Komnnekc npasoBon nHgopmaumm «KOpucty.

URL: http://online.zakon.kz/Document/?doc_id=31141835.

387 Cm.: Komnnekc npaesoBow nHgopmaummn «KOpucty».

URL: http://online.zakon.kz/Document/?doc_id=31635772.

Cwm. Takke: Komnnekc npasoBon nHgopmaumm «HKOpnuct».

URL: http://online.zakon.kz/Document/?doc_id=34312241.

388 Cm.: Ooknag CneumanbHOro goknagyuka mno BOMPOCY O MOOLPEHMM U 3awuTe npaB 4venioBeka U
OCHOBHbIX cBob0o B ycnoBusix 60pbbbl ¢ TeppopuamoM r-Ha MaptuHa LWerHuHa oT 28 gekabpsa 2009 roga
NeA/HRC/13/37 // Komnnekc npaBoBow nHgopmaumm «KOpncty».

URL: http://online.zakon.kz/Document/?doc_id=31071715.
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AocTtyna K nHdopmMaumm AdpukaHcKon kKoMmccum no npasam yenoseka u Hapogos (AKMY) B 2015
rogy®®® otmeyanu cneayoulee:

a. Cutyaumm KOHQNMKTa He [OOSMPKHbl UCNONb30BaTbCA ANS OnpaBAaHWUsl CKPbITOW CREXKU CO
CTOPOHbI FOCY4apCTBEHHbLIX aKTOPOB, YYUTbIBAsi, YTO CrneXka npeacraBnsetr cobon BTOpXKEHUe B
YacCTHYI0 XM3Hb M orpaHudeHve ceoboabl crnoBa. B coOTBETCTBUM C Tpemsi BbllLeyka3aHHbIMU
KPUTEPUSMW ANt OrpaHMYEeHUA CBOOOAbI BbIPAXEHUsI MHEHUS,, B YaCTHOCTW, C KpUTEpuem
HeobX0ANMOCTU, CKPbITast CNnexka MOXeT MPOBOANTLCS TONbKO OrPaHNUYEHHO U LieneHanpaBreHHo,
Takum obpasom, 4ToObl cobniogancs CcooTBETCTBYWOWMN GanaHC mexay HeobxoguMMocTbio, C
OAHOW CTOPOHLI, obecneunTb COGMOAEHNE 3akOHa W Noadep)kaHusi 6e3onacHoCTU, a C Apyron
CTOPOHbI, 06ecneunTb NpaBo Ha cBOGOAY BblPaXEHUS MHEHUS U HEMPUKOCHOBEHHOCTb YaCTHOM
Xn3Hu. Heuenesast unm «maccoBasi» Crnexka No CBOEW CyTW HenponopumoHanbHa U sBMAsieTCA
HapyLLleHMeM npaB Ha HEMPUKOCHOBEHHOCTb YaCTHOM XXM3HN 1 CBOOOAY BbIpaXeHUS1 MHEHUS.

b. NMoaobHbIM 0Opa3om, TpeboBaHUS XPaHUTb UMK NPaKTMKa XPaHEHUS NepcoHanbHbIX AAHHbIX Ha
Hen3bupaTenbHON OCHOBe B Lensax obecneyvyeHust COOMOAEHUs 3akoHa WM nogaepkaHus
6e30nacHOCTM He ABNATCS NEermTMMHbIMU. MepcoHanbHble AaHHbIe MOTYT XpaHUTbLCS AN uenen
obecneyeHus cobnogeHnsa 3aKkoHa Uy nogaepkaHnsa 6e30nacHOCTU TONbKO Ha OrpaHNUYeHHON U
LeneBon OCHOBE W TakMM ob6pas3om, 4Tobbl Gbin cOOMOAEH COOTBETCTBYHOLIMA GanaHc mexay
HeobGxoanMoCTblo obecrnedeHnsa cobngeHns 3akoHa M nogaepxaHns 6e3onacHOCTU U NpaBamu
Ha cBoOOAY BblpaXeHUst MHEHUS 1 HENMPUKOCHOBEHHOCTb YaCTHOM KU3HMW.

c. locypapcTtBa [omkHbI Bceraa obecneydvBaTb NOMHYK NPO3PayYHOCTb B BONPOCaX, KacatoLmMxcs
CUCTEM CKPbITOW CNEXKW, BKNOYas COOTBETCTBYHOLLME NMPABOBbIE U NONIUTUYECKME OCHOBaHUS.

d. [JomkeH nMeTb MECTO afeKkBaTHbIN HE3aBUCUMbIWA HaA30p 3a CUCTEMaMU CKPbITOW CNEXKW, B
TOM YuCre 3a opraHamu BracTu, HENOCPEeACTBEHHO 3aHMMAaIOLLIMMINCS NPOBEAEHUEM CIEXKM.

e. WWndpoBaHme n aHOHMMHOCTb OHNAaMH AalT BO3MOXHOCTb CBOOOAHO MONb30BaThbCsl NpaBaMiu
Ha cBob0ay Bblpa)keHUs B3rNs40B M MHEHMS U Kak TaKOBble He AOMMKHbI nonagaTth nog 3anpeT unu
ObITb 3aTPyAQHEHbI; OHX MOTYT NOABEPraTbCA OrpaHNYEeHNI0 TONbKO NPY CTPOroM cobniogeHnn Tpex
BblLLEYKa3aHHbIX KPUTEPMEB B COOTBETCTBUM C 3aKOHOAATENLCTBOM O NMpaBax YerioBeka.

0630p MexAdyHapoOHbIx cmaHOapmoe (npouyedyp) u nepedoeol MpaKMuKu
(«best practice») no obecneyeHuro U 3awjume rnpaea Ha YaCMHYHK XU3Hb U
3awumy nepcoHasnbHbIX OaHHbIX

MpakTuka EBponenckoro cyda B HacTosLee BPeMs K Kpyry BOMPOCOB YaCTHOW >KWU3HU OTHOCUT:
npogeccnoHanbHble OTHOLUEHUS; CeKCyarbHble OTHOLEHUS; COop, XpaHeHne 1 Nopsaok JocTyna
N pacKpbITUS NWYHBIX AaHHbIX; cBo6oAy BbiOOpa MMEHW; BOMPOCHbI MOpanbHOW U (hr3myeckomn
HENpPUKOCHOBEHHOCTU; NPaBoBble acnekTbl uaMeHeHns nona. CyaebHasa npakTuka nokasana, 4Yto B
paccMaTpMBaeMOM MOHATUM MOXHO BbIOENUTb psi Pa3HOPOAHbLIX MHTEPECOB, a onpenenntb ux
MOXHO CKOpee He yepes3 NpaBoOMOYUs, KOTOPbIMK pacnonaraet cybbekT 3Toro npasa, a yepes Te
HapyLLeHUs, OT KOTOPbIX JaHHOE MPaBo ero 3almaer.

B peweHunsix no genam «Knacc u gpyrne npotns ®epepatvsHon Pecnybnukn NepmaHum» ot 6
ceHTAbpa 1978 r.3%°, «lleHk npotus LlUsenuapum» ot 12 wona 1988 1.3, «KpiocneH npoTtus

389 Cm.: CoBMecCTHasi aeknapauusi o cBoboae BbIpaXeHUsI MHEHUS U pearMpoBaHnM Ha CUTyaumu KOHNUKTa
(Pura, 4 masa 2015 roga)// Komnnekc npaBoBow nHpopmMauum «HOpnct».

URL: http://online.zakon.kz/Document/?doc_id= 34622054.

390 Cm.: Knacc n gpyrue npotus PepepatusHoinnt Pecnybnuku Mepmanun: MocTtaHoeneHve EBponelickoro
Cyna no npaBam vernoBeka oT 6 ceHTabpsa 1978 roga (kanoba Ne5029/71) (m3eneuvenme) // Cant Onera
AHuLMKa 0 nogaye xanod npotme Poccun B EBponenckuii cyg no npaBam YenoBeka.

URL: http://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/klass-i-drugie-protiv-
federativnoj-respubliki-germanii-postanovlenie-evropejskogo-suda/.

391 Cwm.: WeHk npoTtue LBenuapuu: MoctaHoeneHne EBponenickoro Cyna no npaeam 4vernoBeka oT 12 mons
1988 roga (xanoba Ne10862/84) (ussneyenwne) // Cant Onera AHulimka o nogade xanob npotus Poccuu B
EBponenckun cya no npaBam YernoBeka.

URL: http://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/shenk-protiv-shvejcarii-
postanovlenie-evropejskogo-suda/.
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®paHunmy» ot 24 anpens 1990 r.3%2 ykasbiBanocb, YTO NpPU PeLLUeHMn Bompoca O AOMyCTUMOM
BMeLLIATENbCTBE B 4YaCTHYI XWU3Hb HEOOXOOMMO COOTHOCWUTb HaxOAsALMEcs B KOHMIMKTE
MHTEepecbl — MyGNUYHBLIA MHTEPEC B YCTAHOBIEHUM WCTWHbI MO AeNny W YacTHbl UHTepec B
COXpaHeHUN KOHMUAEHUMANBEHOCTU NIMYHON XU3HW. Takaa nosuums noateepxaeHa EBponeickum
CyZOM Mo npaBaMm YerioBeka B psae nocreaHux peLLeHu.

B 0606LeHHOM BMae nmnepaTtMBHOE NpaBo Ha HapyLUeHNne HENPUKOCHOBEHHOCTM YaCTHOM XU3HU
ObINno cdopmMynupoBaHo cregylowmm obpasom: «[Ipaso eedeHusi maliHo2o HabnodeHuUss 3a
epaxdaHamu, Komopoe xapakmepHo Ol nosuuelickoeao eocydapcmea, meprnumMo 8
coomeemcmeuu ¢ KOHeeHUuel mosibko moada, koeda 0OHO cmpo20 Heobxodumo Orsi coxpaHeHus
OeMokpamu4eckux uHcmumymose». Kpome Toro, «kakas 6bl cucmema HabnodeHus HU 6bina
npuHsima, cywecmsyrom adekeamHbie U 3¢hgheKmueHbIe 2apaHmuu ripomus sroyrnompebreHud.
Oma oueHka umeem mMOMIbKO OMHOCUMEbHbIU Xapakmep: OHa 3asucum Oom ecex
obcmosimenbcme desna, makux, Kak cyuecmaeo, 06bEm U rnpodormKumesibHOCMb 803MOXHbIX Mep,
OCHOoBaHUl, HeobxoOumbix Orii CaHKUUOHUPOBAHUSI MaKux Mep, 0OpP2aH08, KOMIEeMeHMHbIX
paspewiams, 8bINOSIHAMbE U KOHMPOuposame makue delicmausi, u om eauda cpedcme npasoesoli
3awumsl, npedyCMOMpPEHHbIX HayUOHaslbHbIM 3aKOHOOamesibCmeom» .

O606wuB pelweHns EBponenckoro cyga no npaBaM 4erioBeka, MOXHO cdopMynupoBaTtb psig
yCnoBui BMeLlaTenbCTBa B NMPaBO Ha HEMNPUKOCHOBEHHOCTb YaCTHOW XM3HW, NpoBogumoro 6es
cornacus nuua.

Opuanyecknm ocHoBaHMEM [ANisi TaAKOro OrpaHuveHusi AomkeH ObiTb peanbHbI  KOHMMAMKT
4YaCTHOro MHTEpeca CoOXpaHeHUst TaHbl HENPUKOCHOBEHHOCTM YaCTHOM U3HM 1 6onee 3Ha4YMMbIX
nyonnYHbIX WHTEPECOB rocydapCTBEHHOM Ge3onacHocTn, obwecTBeHHOW GesonacHoCTH
(obLLEeCTBEHHOrO CMOKOUCTBUA), 3KOHOMMUYEcKon 6Ge3onacHocTM rocygapctBa (SKOHOMUYECKOro
GnarococTosHNSA CTpaHbl), NpegoTBpalleHns OecnopsakoB, NPeaoTBpPaALLEHUS MPECcTYnneHun,
OXpaHbl 340POBbs UM HPABCTBEHHOCTW, 3aLUUTbI NpaB 1 cBoboA ApYrMX NuL.

BmewaTenbCTBO OOMKHO ObITb HEOOXOAMMBIM, T.€. B KaXXO0M cny4vyae OO0JimkKHO ObITb AOKa3aHo, YTO
be3 orpaHn4eHunsa npaBa Ha HEMNPMUMKOCHOBEHHOCTb YACTHOM >XXN3HN Bpea 3aluaemMmbimM I'Iy6J'II/I‘-IHbIM
MHTEpecam 6yp,eT NpUYNHEH HEMUHYEMO.

OrpaHuyeHne npaBa Ha HENPUKOCHOBEHHOCTb YaCTHOW >KM3HW OOMMKHO OblTb MPEeayCcMOTPEHO
HaLMOHaNbHbIM 3aKOHOM, MPW STOM B HALUMOHANbHOM 3aKOHE [OSMKHbI OblTb YEeTKUM 1
“cyepnbiBaloWM 06pasoM ykasaHbl OCHOBaHUSI TAKOro OrpaHuyeHvsi. BeegeHue orpaHuyeHus
NMYHOTO NpaBa MOXET OblTb OCYLIECTBNIEHO TOMbKO MO PELUEHU KOMMETEHTHOro cyaebHoro
opraHa.

OrpaHnyeHue npaea Ha HENPUKOCHOBEHHOCTb YaCTHOW XM3HWU HE MOXET ObiTb aOCONKTHBIM — OHO
MOXET OCYLLECTBIATLCA B T€YEHWe CTPOro OonpedenéHHOro BpEMEHU, 3aKOHOA4aTENbHO OOSTKHbI
ObITb YyCTaHOBMNEHbI Mepbl CyaebHOro KOHTPONs Haa AaHHbIM - orpaHudeHvem. Kpome Toro,
EBponenicknin cyn no npaBamM yenoBeka ykasarn, YTo BMeLaTenbCTBO B YACTHYHO XU3Hb JONYCTUMO
TOMbKO MpPUM  HanNuuum  npouenyp, rapaHTUpylOLWMX COOTBETCTBME Mep  HabnwogeHus
YCTaHOBMEHHbIM 3aKOHOM YCITOBUSIM.

392 Cwm.: KptocneH npotme @®paHummn: MoctaHoBneHne EBponerickoro Cyga no npaBam 4enoBeka oT 24
anpensa 1990 roga (kanoba Ne11801/85) (u3eneueHue) // Cant Onera AHumka o0 nogaye xanod npoTus
Poccuu B EBponenickun cya no npaBam YernoBeka.

URL: http://europeancourt.ru/resheniya-evropejskogo-suda-na-russkom-yazyke/kryuslen-protiv-francii-
postanovlenie-evropejskogo-suda/.
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O630p OCHOBHBLIX  MNOJMIOXeHuUll  Odelicmeyruw,e2o  3aKkoHoOamesibcmea
Pecny6bnuku KaszaxcmaH, Kacarowjuxcsi npaea Ha 4YacmHYK XU3Hb U 3awumy
nepcoHasibHbIX OaHHbIX

KasaxcTaHckoe 3akoHOO4ATEeNnbCTBO COAEPXKUT PS4 HOPM, KacaloLMXCA 3aluTbl YaCTHOW XXU3HW.
310 nonoxeHna crtatb 18 KoHctutyumm PK3%3:  «1. KaxObii umeem npaso Ha
HerpUKOCHOBEHHOCMb YacmHOU XXU3HU, JIUYHYIO U CeMeUHy malHy, 3awumy cgoel Yecmu u
docmouHcmea. 2. Kaxdbili umeem npago Ha malHy NUYHbIX 8K1ados u cbepexxeHud, neperucku,
mernegoHHbIX Mepeaosopos, Mo4YMmMosbix, mesezpaghHbix U UHbIX coobuweHul. OespaHudyeHus
3moeo rpasa 00r1ycKaromcs mosibKo 8 Criydasix U 8 ropsioke, npsiMo ycmaHO8/1€HHbIX 3aKOHOM».

B cratbe 25 KoHctutyuun PK  umeloTcs HOPMbl MO HENPUKOCHOBEHHOCTU  KMMULLA,
NMPOHMKHOBEHWNIO B XUNULLEe, NPON3BOACTBY €r0 OCMOTPaA M OObICKa NWLLb B CRyyYasx U B Nopsiake,
YCTAHOBJIEHHbIX 3aKOHOM. KOHCTUTYUMS HE UCKNoYaeT AOMYyCTUMOCTb OrpaHUYeHus 3TUxX npas B
cooTBeTCcTBMM C nNyHKTOM 1 cTatbm 39. Ha cerogHa 3TW OrpaHUYeHus He B MOSIHOWM Mepe
COOTBETCTBYIOT NPUHLMNAM SICHOCTU, TOYHOCTU, KOHKPETHOCTU, ONpeaenéHHOCTU, COPa3MEPHOCTH,
3aKOHHOCTM OrpaHWYeHWn npaBa YaCTHOWM >XM3HW, onpegerieHHbIM Cupaky3CKMMK MpUHUMNamm
TONKOBaHUS OrpaHN4YeHnin N OTCTYNNEHUA OT NONOXEHUN MexayHapogHOro nakrta o rpaxgaHcKmnx
1 NONMUTUYECKUX NpaBax>®4.

B ctatbe 19 KoHctuTyuum PK no TekcTy crneayeT pasrpaHuYeHue npaBa Ha «JIUYHYH» W
«cemelHyo» TanHy. [oaToMy cyLlecTBYeT cneumduka KaxKgoro n3 aTux NOHATUN.

Cratbsa 144 NpaxnaaHckoro koaekca Pecny6nuku Kasaxcran (FK PK) (O6was yacTb)®®® BknioyaeT B
TalHy JIMYHOW XWU3HW. TaWHy nepennckn, TenedoHHbIX NeperoBopoB, OHEBHMKOB, 3aMETOK,
3anncoK, MHTUMHOW XW3HW, YCbIHOBMNEHUS, POXOEHUS, BpayebHylo, afBOKaTCKyl0 TauHy, TanHy
OaHkoBCKUX BKragoB. [MpaBo Ha NUYHYIO U CEMENHYI0 TanHy SABMNSAETCA eCTeCTBEHHbIM MpaBOM
yenoBeka, NPUHAANEXUT KaxaoMmy B CUMy POXAEHUS U OTHOCUTCA K HematepuarbHbiM Gnaram,
HanpaBfneHHbIM Ha HEMPUKOCHOBEHHOCTb BHYTPEHHEro Mupa 4YeroBeka W €ero MHTEepPecoB.
BHYyTpeHHUII MUp YernoBeka XapakTepusyeT ero YacTHyHo XU3Hb%. Takum o6Gpas3om, nogd NUYHON
TaHOM TMOHMMaeTCss MpaBO MHAMBMAA ONpegensiTe CBOE noBedeHWe B obLlecTBe,
CaMOCTOSATENbHO PEerynupoBaTb pexum uHdopmaumm n TpeboBaTb OT MHbIX Uy, cobrnogeHus
3TUX npas.

B cratbax 145, 146 K PK Takke 3akpenneHbl npaBa Ha COOGCTBEHHOE M300paxeHne U Ha
HENPUKOCHOBEHHOCTb XUnuLua.

MpaBoO Ha OXpaHy YaCTHOW XM3HM BO3HMKAET HE TOMbKO B TeX Cryyasx, Korga uHdgopmaums o
YACTHOW XW3HW rpaxdaHnHa nofydeHa HenpaBOMEPHO, HO W Korda OOCTyn K Takon MHdopmMaumm
Nosly4eH npu BO3HUKHOBEHUM U (MNKN) UCMONHEHNN 06493aTeNbCTB (Npexae BCero OroBOpPHbIX, HO

393 CMm.: OkcnepTHbIi 0630p MO MCMOMHEHMIO TOCyAapCTBEeHHbIMKM opraHamu Pecnybnvkn KasaxctaH
HauunoHanbHoro nnaHa PK B obnactn npae yenoseka Ha 2009-2012 r.r. Pasgen: NMpaBo Ha YaCTHYIO XU3Hb
M 3aLlMTy NepcoHarnbHbIX AaHHbIX 3a nepuog 2009-2012 rr. (JlockytoB W.1O.) // Cant «Zakon.kzy.

URL: http://pravo.zakon.kz/4460665-jekspertnyjj-obzor-po-ispolneniju.html.

394 Cm.: Cupakysckue NpuUHLMIbI TONMKOBAHUSI OFPaHUYEHUIA U OTCTYNIIEHUIA OT NONOXeHU MexayHapoaHoro
nakTa O rpaxgaHCkMx M nonutmyeckux npasax. [okymeHT OOH E/CN.4/1985/4, Mpunoxenue (1985) //
Komnnekc npaBoBon nicopmaummn «HOpuct».

URL: http://online.zakon.kz/Document/?doc_id=30449593.

395 Cwm.: IpaxpgaHckmii kopekc Pecnybnukm KasaxcrtaH (O6was 4yactb). MpuHAT BepxoBHeiM CoBeTom
Pecnybnukn KasaxctaH 27 pekabps 1994 ropa (c mameHeHusmun u pgononHenusimu ot 10.06.2014 r.) //
Komnnekc npaBoBon nHopmaumm «Opuct».

URL: http://online.zakon.kz/ Document/?doc_id=1006061.

3% CMm. HayyHo-npakTtuyeckuii kommeHTapuii k KoHctutyuum Pecnybnukm KasaxctaH (KOHCTUTYLMOHHBIN
coseT Pecnybnuku KasaxctaH, 2010 r.) // Komnnekc npaBoBow nHgopmaumm «Opuct».

URL: http://online.zakon.kz/Document/?doc_id=31064937.
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He Tonbko). Takum o6pasom, B JUYHOW TakHE MOXHO BbIAENUTb TakMe pPasHOBUOHOCTM
npodeccnoHanbHOM NMMYHOM TalHbl, Kak BpadvebHas TarHa, agBoKaTckas TalHa, HoTapuarnbHas
TanHa (B T.M. 3aBellaHus), TarWHa WCNOBeAW, HanoroeBasi TaWHa, OaHKOBCkas TawHa, TavHa
CTpaxoBaHWs, NEHCUOHHbBIX HaKOMMEHWH.

B HopmaTtueHoM noctaHoBneHun KoHctutyumoHHoro Coseta Pecnybnukm Kasaxctan Ne5 ot 20
aBrycta 2009 roga®®’ ykasblBaeTcs, YTo «...100 madHol NuYHbIX 8Kknados u cbepexeHuli criedyem
MOHUMamb OXpaHsieMble 3aKOHOM Jtobble, He sensuuecss o0bwedocmyrnHbIMU Ha pPasHbIX
ycrnosusix 01 Heoz2paHUYEeHHO20 Kpyea suy, ceedeHuss O ekrnaduyuke, rfpuHaodnexauwux emy
OeHbaax unu UHOM umMmyujecmee, 8 mom 4yucre O 6aHKo8CKUX 6krnadax, UHbIX cyemax u
cbepexeHusix, o 0onsax 8 ycmaeHbIX Karnumanax Xxossalicmeywux Ccybbekmogs U UHOM
umywiecmse, a makxe 06 ornepayusix ¢ HUMU».

B nyHkte 4 crtatbn 13 3akoHa PK «O rocygapcTBeHHOM NpaBoOBOWM CTaTUCTUKE U crieumarnbHbIX
yyeTax»3%® ykasbiBaeTca: «@amusnusi, uMsi, omyecmso, dama pPoXOeHUs, Mecmo PoxOeHuUs nuua,
a makxe pakm u3MeHeHUss amux OaHHbIX JTUUOM, pasHO KaK U camMu rpexHue OaHHble, He
Aensaomces u4HoU unu cemeliHol madiHou. Jluuo He erpase 3anpewams UNU paspeuwlams
BK/TIOYEHUE 3MUX, @ makxe UHbIX ce8e0eHuUl, MOoslyYeHHbIX 3aKOHHbIM rymém, 8 crieyuasibHble
ydyembi». PaHee B pamkax yTtBepxaéHHoro CTaHgapTa rocygapCTBeHHOM ycnyrn «Bbligava
CrpaBKM O HanNM4MM NUMBO OTCYTCTBMM CYAMMOCTM» MO 3asBNeHUAM (hM3n4eckmx nuL, BblgaBanuch
CBEOEHUss TONMbKO O Hanuyuu, nNMBoO OTCYTCTBMM CyAMMOCTM C Y4E€TOM MOralleHuss U CHATUA
cyanmocTn, cornacHo ct. 77 YK PK. 17 maa 2014 roga lNocTtaHoBneHnem [paButensctea PK
Ne505 ytBepxaéH CTaHaapT rocyaapCTBeHHOW ycnyrn «Bblgada uHdopmaumm o Hanmumm nmvbo
OTCYTCTBMM CBefeHun no yvyetam KomuteTa no npaBoBOM CTATUCTUKE U cneuunanbHbIM yYeTam
eHepanbHOM npokypaTypbl Pecnybnukun KasaxctaH O COBEpLUEHMM IMLOM MPECTYNIIEHMNY.
Tenepb B chpaBkax MNpeaoCTaBnsalOTCA CBeAEeHUS O COBEpLUEeHMM JNLOM  MPEeCcTynieHun,
HEe3aBMCMMO OT MOralleHUs U CHATUS CYAUMOCTH, BKNtoYas MHGOPMaLUo O NpUBAeYeHnn nuua B
KayecTBe 06BNHAEMOro, 06 OCBOBOXAEHMM OT YrOrlOBHOM OTBETCTBEHHOCTU U HaKa3aHusl, a Takke
06 oTkase B BO30OYXOEHWUM YronoBHOMO Aena no HepeabunmTupyoLwmm ocHoBaHuAM. B HacTosiwee
BpPEMSI, aHarnormyHas Hopma 3akpensieHa B Ae/CTBYHOLLEM CTaHAapTe rocyaapcTBeHHon yenyrn3®d,

FeHepanbHOM npokypaTypoi PK B nucbme®® poeogunacb MHdopMauusi OTHOCUTENBHO
HapylWeHUn npaB rpaxgaH npu Bblgadye cBefeHun KomuteTa nNo npaBOBOM CTAaTUCTUKE W
cneumanbHbiM ydeTam MeHeparnbHoOM NpokypaTypbl Pecnybnukun KasaxcraH.

397 Cm.: HopmaTmBHoe nocTtaHoBneHue KoHctutyumoHHoro CoBeTta Pecnybnuku KasaxctaH Ne5 ot 20
asrycta 2009 roga // Komnnekc npasoBoun nHdopmauum «KOpumcTt».

URL: http://online.zakon.kz/Document/?doc_id=30475919.

398 Cm.: 3akoH Pecny6nukm KasaxctaH Ne510-11 ot 22 gekabpsi 2003 roga «O rocyaapcTBEHHOW NpaBoBOM
cTaTUCTUKe U cneumanbHbIX yyetax» // Komnnekc npasoBo nHcopmauumn «KOpuct».

URL: http://online.zakon.kz/Document/?doc_id=1045609.

399 CtaHaapT rocyaapcTBeHHON ycnyri «Bbigada cnpaBku 0 Hanu4um nubo oTCyTCTBMM CBEAEHUI MO yYeTam
Komuteta no npaBoBoOW CTAaTUCTMKE W creumanbHbiM ydyeTam [eHepanbHOW npokypaTypbl Pecnybnvku
KasaxcTtaH 0 coBepLleHMn NMLOM YrofloBHOMO NpaBoHapyLlieHus» (npunoxeHue 1 kK npukasy eHepanbHoOro
Mpokypopa Pecnybnukn Kasaxctan Ne 95 ot 27 utonsa 2015 roga) (¢ nameHeHusimm ot 29.02.2016 r.) //
Komnnekc npaBoBown nHcopmauumn «KOpnct».

URL: http://online.zakon.kz/Document/?doc_id=34286345.

400 Mucbmo MeHepanbHoM nNpokypaTypbl Pecnybnukn Kasaxctan Ne 2-20041-15-07476 oT 2 oktsibpst 2015
roga: «B HacTodwee Bpems, yuntbiBas, YTOo OTAENMbHLIMKU Monydatenammn nHgopmauumn (pabotogatensmm)
He obecneuymBaeTCcs ee MCMONb30BaHNE B COOTBETCTBMU C TPeOOBaHMAMU 3akoHO4ATENbLCTBA, OOpalleHUs
rpaXkgaH o Hecornacum ¢ NpefocTaBnseMbIMU CBEAEHUSIMU B LIENSIX BbIpabOTKM eAMHOM NO3nLun B AaHHOM
BOMPOCE W MPUHATUA Mep MO HEAOMNYLWEHUIO HAapYyLIEHWA npaB rpaxnaH [eHepanbHOM MpoKypaTypow
co3gaHa MexBedoMCTBeHHas pabouas rpynna ¢ ydyacTMem npeactaBuTenein rocyfapCTBEHHbIX OpraHoB,
HauwoHanbHoM nanatel npeanpuHumaTtenen PK «AtamekeH» u HauuoHanbHOro ueHTpa no npasam
yenoseka. C y4yeToM uMmetoWMXCs NPoBremMHbIX BOMPOCOB B AaHHOW cdepe COBMECTHO C YKa3aHHbIMM
3aMHTEPEeCOBaHHbLIMU OpraHamu W opraHusauuamu obcyxgaiTca u  npopabaTtbiBaloTcAd  BOMNPOCHI
obecneyeHns1 3aKOHHbIX WHTEPECOB W MpaB rpaxgaH npu TpydoyCTPOWCTBE, HeJonyleHuo ¢akToB nX
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B 3akoHopaTenbctBe PK ycTaHOBNeHbl NpaBoBble CNOCOOblI 3alUTbl YACTHOW XU3HU U
NnepcoHanbHbIX AaHHbIX, (POPMbl U MOPSIAOK MPUBIEYEHUS K OTBETCTBEHHOCTM 3a HapylueHue
yKa3aHHblX npaB. MMM aBRAlOTCA MexaHu3Mbl  aAMWHUCTPATMBHO-NPABOBOW, rpaX4aHCKo-
NpaBOBOW, YronoBHO-MPABOBOW, MEeXAyHapOAHO-NPaBoOBON OTBETCTBEHHOCTU L, TyHKT 3 cTaTbu
115 'K PK OTHOCUT HENPUKOCHOBEHHOCTb YaCTHOW XM3HW K NINYHLIM HEUMYLLECTBEHHLIM Briaram m
npaesam. HematepuanbHble 6nara 3awuwatotrcs B cootsetcteun ¢ 'K PK n gpyrumm 3akoHamu B
cnydyasax wu nopsagke, uMMUM  npegycMmoTpeHHbimu. CyaebHas 3awmTta  3TOro npaBa He
orpaHMyYMBaeTCsl CPOKOM MCKoBOM gaBHocTh (ctatbs 187 K PK).

CornacHo ctatbe 16 YronosHo-npoueccyansHoro kogekca PK (YMK PK) (2014)%%2, yacTHas Xu3Hb
rpaxkgaH, nuyHas u CeMenHasl TanmHa HaxogaTcs Nnog oxpaHon 3akoHa. OCHOBaHUSA M MOPSIAOK
npoBeneHns HernacHblX  CNeacTBEHHbIX  OEWCTBUMN, CBSA3aHHbIX C  HapyLleHueMm
HEeNPUKOCHOBEHHOCTU YacTHOW Xu3Hu, uanoxeHol B rnase 30 YIMK PK. CornacHo ctatee 10
MpaxgaHckoro npoleccyanbHoro kogekca PK (2015)4%3, «yacmHas xusHb 2paxdaH, fuyHasi u
cemelHass malHa Haxodsamcs nod oxpaHoul 3akoHa. Kaxdbil umeem npaso Ha malHy IUYHbIX
gknados u cbepexeHul, rnepernucku, menegoHHbIX Nepe2o8opos, MoYmMosbix, menespagpHbix U
UHbIX coobuweHuli. OzspaHudYeHUss amux fnpag 8 xole epaxOaHCKo20 rpouecca OorycKarmces
MOJIbKO 8 CriyHasix u 8 nopsoke, npsiMo yCmaHOB8/1€HHbIX 3aKOHOMY .

B cratbe 53 Kogekca Pecnybnukm KaszaxctaHn «O Opake (CynpyXecTBe) 1 ceMbe» Takke MMEKTCs
HOPMbI, MOCBALLEHHbIE YACTHOW XU3HW, NINYHON U ceMenHon TaiHe*%*. AHanormyHble HopMbl €cTb

HapylleHus, a TakKe BHECeHVWs M3MEHeHWN B TPyAoBoe 3akoHopaTenbctBo Pecnybnuku Kasaxcrtaw». //
Komnnekc npasoson nHcopmauumn «KOpnct».

URL: http://online.zakon.kz/Document/?doc_id=37870881.

401 Cm.: HayyHo-npakTuyeckuii kommeHTapuii k KoHcTutyuum Pecny6nukm Kasaxctan (KOHCTUTYUMOHHBIN
coBeT Pecnybnukn KasaxcraH, 2010 r.) // Komnnekc npasoBow nHpopmauun «lOpnct».

URL.: http://online.zakon.kz/Document/?doc_id= 31064937.

402 Cm.: YronoBHo-npoueccyanbHbil kogekc Pecnybnukn Kasaxctan Ne 231-V ot 4 wonsa 2014 roga: «1.
Hacmmas xu3Hb epaxdaH, nu4yHas u cemelHass malHa Haxodsimcs no0 oxpaHoul 3akoHa. Kaxobit umeem
npaso Ha malHy fuUYHbIX 8Knados u cbepexxeHul, rnepernucku, mesegOHHbIX Mepe2o8opos, Mo4Ymoshbix,
meneapagbHbIX U UHbIX coobuweHul. 2. [Npu ocywecmeneHuu npou3eodcmea rno y2oro8HoMy ey Kaxxoomy
obecriequsaemcsi rnpago Ha HENPUKOCHOBEHHOCMb YacmHoU (NMu4YHoU u cemelHol) xu3Hu. OspaHudyeHue
amoeo ripasa OorycKaemcs MoJibKO 8 C/ly4asix U ropsioke, rpsiMo yCmaHOB8/EHHbIX 3aKoHOM. 3. Hukmo He
eripase cobupamb, XpaHUmb, UCMOb308amMb U PacrpocmpaHsame UHEOPMaUU O YacmHOoU XU3HU fuya
6e3 eeo coenacusi, Kpome criydaes, npedycMompeHHbIX 3aKOHOM. 4. MIHgbopmayusi 0 YacmHoU XU3HU 1uya,
rony4eHHasi 8 ropsioke, npedycMOMmMPEHHOM HaCmMoSIUUM KOOEKCOM, He Moxem bbimb UCMOo/b308aHa UHa4ye
Kak 0ns ebInosiIHeHUs1 3aday y20n08Ho20 npoyecca». Kpome Toro, B yactn 3 ctatbn 241 YIK PK ykasaHo:
«OpeaH OdocydebHoeo paccrnedosaHusi ucrionb3yem ece rpedycMompeHHble 3aKkoHoM cpedcmea 0rns
O2paHU4YeHUs1 pacripocmpaHeHusi rosly4eHHbIX 8 pe3yribmame HeeanacHoz20 credcmeeHHo20 Oelcmeusi
ceedeHull, ecriu OHU 3ampaesusarom malHy 4YacmHOU XU3HU Juya Ufu Kacaromcsi UHol oxpaHsieMol
3aKkoHoM maliHbl». CornacHo ctatee 17 YIK PK «)Kunuwe HenpukocHo8eHHO. [IpOHUKHOBEHUE 8 Xunuuwie
npomue 805U 3aHuMarwux e20 Jfuy, rnpou3eodcmeo e20 ocmompa u obbicka doryckaemcs fuwb 8
criyqasix u 8 ropsioke, yCmaHO8/EHHbIX 3aKOHOM». OCHOBaHUS U NOPSA0K MPOHUKHOBEHMWS B XWUMNULLE Ans
Nnpov3BoACTBa OCMOTpa M obbicka manoxeHbl B rmase 31 YIK PK. Jlnuo, ocywectensowee gocyaebHoe
paccnegoBaHne, 06493aHO NpUHMMaTb Mepbl K TOMY, YTObObl He BbinNn ornalleHbl BbiSBIEHHbIE Npu 0bbicke U
BbleMKe OOCTOATENbCTBa YaCTHOW XM3HM NMua, 3aHMMAaloLero gaHHoe MnomelleHvne, unu apyrux nud. //
Komnnekc npaBoBown nHcopmauumn «KOpnct».

URL: http://online.zakon.kz/Document/?doc_id=31575852.

408 CMm.: Kopekc Pecnybnukn KasaxctaH Ne 377-V ot 31 oktabpa 2015 roga «[paxgaHckui
npoueccyanbHbIi kogekc Pecnybnvkmn KasaxctaH» (c uameHennsimm ot 08.04.2016 r.) // Komnnekc npaBoBou
nHdopmaumnn «KOpuct».

URL: http://online.zakon.kz/Document/?doc_id=34329053.

404 Cm.: Kopgekc Pecnybnukm Kasaxctan Ne 518-IV ot 26 pekabpsa 2011 ropa «O 6pake (cynpyxecTtse) u
ceMbe» (C NBMEHEHMAMM U JOMNOMHEHMAMM MO cocTossHMo Ha 09.04.2016 r.). « 1. YacmHas Xu3Hb, nu4YHast u
cemelHasi maliHa Haxodsimcsi o0 oxpaHou 3akoHa. 2. [ormkHocmHble ruya, ocywecmernsouue
2ocydapcmeeHHyl0 peaucmpayuro akmoe 2paxd0aHCKo20 COCmOsHUs, a makxe Opyaue nuya, UHbIM
0bpasom o0cgedoMEHHbIE O 4YacmHOU XU3HU, 0065i3aHbl COXpaHsimb JIUYHY0 U ceMelHylo malHy. 3.
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B ctatbe 16 Kogekca 06 agmMuMHMCTpaTMBHLIX NpaBoHapywweHusix Pecnybnnkmn Kasaxctan (KoArll
PK, 20144%), B ctaTbe 79 roBopuTCca 0 HapyLleHun 3akoHogaTensctea Pecnybnuku KasaxctaH o
nepcoHanbHbIX AaHHbIX 1 nx 3awmte. Ctatea 508 KoAll PK npegycmaTtpuBaeT OTBETCTBEHHOCTb
3a pasrnalleHne y4acTHMKamMu HauWoHanNbHOro NMPEBEHTMBHOIO MeXaHu3ma CBEAEHUN O 4YacTHON
XXU3HW Nnua, CTaBLNX M3BECTHBIMU UM B XO4€E NMPEBEHTMBHbIX NoceleHnn. Ctates 641 KOAI PK,
B pegakumm 3akoHa PK ot 24.11.15 r. Ne 419-V, npeaycmaTpmBaeT OTBETCTBEHHOCTb B BMAE
wrpada Ha u3Myecknx nuy B pasmepe OecATU, Ha AOSMKHOCTHbIX Nul, CyObekToB Manoro
npeanpuvHUMaTenbCTBa WM HEKOMMEepYecKkMe opraHusaumm - B pasmepe nATHaguath, Ha
cybbeKkToB cpeaHero npeanpuvHUMaTensCcTBa - B pasMmepe TpuauaTu, Ha CyObeKTOB KpYMHOro
npeanpMHUMaTenbCcTBa - B pasMepe CTa MeCsiMHbIX  pacyeTHbIX Mokas3aTtenen  3a
HEOCyLEeCTBMNEHME WNN HeHaanexawee OocCylwecTBleHne COOGCTBEHHMKOM WNU BRagenbuem
MHPOPMAaLIMOHHbBIX CUCTEM, coAepXallmx nepcoHarnbHble AaHHble, Mep No uX 3awuTe. A cornacHo
YacTn 4 gaHHOM CTaTbM, UCNOSb30BaHNE ANEKTPOHHbBIX MHOPMALMOHHBIX PECYPCOB, CoAEpXKaLLMX
nepcoHanbHble JaHHbIE 0 PUINYECKUX NULAaX, B LENAX MPUINHEHUS UM UMYLLECTBEHHOIO U (M)
MOpanbHOro Bpeda, OrpaHuYeHust peanu3auun npasB M cBobod, rapaHTUPOBAHHbLIX 3aKOHaMu
Pecnybnukn KasaxctaHn, - BnedeTt npegynpexgeHne unu wrpad Ha uanyecknx nuiy B pasmepe
OECATU, Ha AOMMKHOCTHbIX NUL, CyOBEKTOB Manoro npeanpuHUMaTenbCTBa UM HEKOMMEPYECKue
opraHusauum - B pasmepe gBaguaTn, Ha CyObekToB cpedHero npeanpuHMMaTtensCcTea - B pa3mepe
COpoKa, Ha CyObeKkTOB KpymHOro npegnpuHMMatenbcTBa - B pasMepe [ABYXCOT MEeCSYHbIX
pacYeTHbIX NoKa3aTenemn.

B VYronosHom kopekce PK (2014)%¢ yctaHaBnvMBaeTcs  YronoBHas OTBETCTBEHHOCTb,
COOTBETCTBEHHO, 3a HapylLleHWe HEMNPUKOCHOBEHHOCTU YacTHOM XXWU3HW M 3akoHoAdaTenbCTBa
Pecnybnukn KasaxctaH O nepcoHanbHbIX AaHHbIX M KX 3awuTte (ctatbs 147), He3akoHHOe
HapyLleHne TavHbl Nepenuckn, TenedOoHHbIX NeperoBOpoB, MOYTOBLIX, TenerpadHbIX N UHbIX
coobuweHnn (ctatba 148), HapyLleHMe HEMPUKOCHOBEHHOCTM xunuwa (ctaTtbs 149), pasrnaweHune
BpayebHon TanHbl (cTaTba 321), TanHbl yCbIHOBREHUA (yaodepeHus) (ctatbsa 138). Takke B rnase
7 copgepXaTca HOpMbl MO HenpaBOMEPHOMY AOCTYMy W pacnpocTpaHeHuto uHdopmauun
OrpaHMYeHHOro gocTyna.

3akoH PK «O nepcoHanbHbIX AaHHbIX U UX 3awmte»??’ perynmpyeT o6LLIECTBEHHbIE OTHOLLEHUS B
cepe nepcoHanbHbIX AaHHbIX, @ Takke OnpedensieT uenb, NPUHUWMbI U NPaBOBbIE OCHOBbI
OeaTenbHOCTU, CBSA3aHHble CO cOopom, 0BpaboTKOM M 3alMTOM NMepCoHanbHbIX AaHHbIX. MpaBa
TAKOro cyObekTa MepcoHanbHbIX AaHHbIX, Kak HaeMHbI paboTHWK, 3akpenreHbl B rnase 5
Tpyoosoro kogekca PK?*%8, CrtaTyc 3meKTpOHHbIX MH(OPMAaLMOHHBLIX PECYPCOB, COAEpXKaLuX

PasenaweHue ceedeHull O JUYHOU U CceMeUHOU XXU3HU epax0daH eriedem OmeemcmeeHHOCMb,
ycmaHoesieHHy0 3akoHamu Pecrnybnuku Kasaxcman» [/ Komnnekc npaBoson nHcopmaummn «HOpucty.

URL: http://online.zakon.kz/Document/?doc_id= 31102748.

405 Cm.: Kopgekc Pecnybnukm KasaxctaH o6 agmMuHMUCTpaTMBHBIX MpaBoHapyweHuax Ne235-V ot 5 utons
2014 ropa. «YacTHaa Xu3Hb, NUYHasA, CEMeNHasi, KOMMepYeckasi U UHas OXpaHsemasi 3akOHOM TalHa
HaxoOATCA MOA OXpaHOW 3akoHa. Kaxablh MMeeT npaBO Ha TamHy JUYHbIX BKMNagoB M cbOepexeHun,
nepenucku, TenedoHHbIX NEPEroBOPOB, MOYTOBLIX, TenerpadHbiX U MHbIX coobLieHnn. OrpaHnyeHnst aTux
npae B xode Mpou3BoAacTBa No geny o6 agMMHUCTPATMBHOM MpaBOHAPYLUEHWM LOMYCKAKTCA TONbKO B
crnyyasx U nopsgke, NPSIMO YCTAHOBIEHHbIX 3akoHOMY. // Komnnekc npaBoson nHdopmaummn «KOpncty.

URL: http://online.zakon.kz/Document/?doc_id=31577399.

406 Cm. YronoBHbI kogekc Pecnybnukm KasaxctaH Ne226-V ot 03 utons 2014 r. // Komnnekc npaBoBou
nHdopmauunmn «KOpuct».

URL: http://online.zakon.kz/ Document/?doc_id=31575252.

407 Cm.: 3akoH Pecnybnukn KazaxctaH Ne94-V ot 21 masa 2013 roga «O nepcoHanbHbIX AaHHbIX U WX
3awuTte» // Komnnekc npasoBou nHdopmauum «KOpuct».

URL: http://online.zakon.kz/Document/?doc_id=31396226.

408 Cm.: TpypoBon kopekc Pecnybnukm Kasaxctan ot 15 mas 2007 roga Ne251-lll (c nameHeHusimn un
aononHeHuamm ot 29.09.2014 r.) // Komnnekc npaBoBon nHpopmaumm «lOpuct».

URL: http://online.zakon.kz/Document/?doc_id= 30103567.
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nepcoHanbHble AaHHble, onpeaeneH B 3akoHe PK «O6 nHdopmaTusauum»*®®. CornacHo crtatbe 36
OaHHOro 3aKoHa: «JQ/IeKMpPOHHbIE UHOPMAaUUOHHbIE pecypchl, codepxauwjue rnepcoHasibHble
OaHHble, o0pa3deniilomcs Ha 9JIeKMPOHHbIe UHGOPMAaUUOHHbIE pecypchbl, codepxauue
obwedocmyrnHble nepcoHasnbHble OaHHble, U 371eKMPOHHbIE UHOPMaUUOHHbIE pPEecypchl,
codepxawue  riepcoHasbHble  0aHHble  02paHu4yeHHoz2o docmyna. K 9reKmpOHHbIM
UHQOpMaUUOHHbBIM  pecypcaMm, codepxawum obwedocmyriHble epcoHasibHble  OaHHble,
OMHOCAMCS 3/IEKMPOHHbIE UHGOPMaUUOHHbIE Pecypchbl, codepxxaujue rnepcoHarbHble OaHHbIE,
docmyr K KOmopbIM 5i8fiiemcsi C80BOOHbIM C coarniacusi cybbekma rnepcoHasibHbIX OaHHbIX UMU Ha
Komopble 8 coomeemcmeuu ¢ 3akoHamu Pecnybnuku KazaxcmaH He pacrnpocmpaHsiomcs
mpebogaHusi  cobnodeHuUs1  KOHudeHyuansHocmu. K 31eKmpPOHHbIM — UHGOPMaUUOHHbBIM
pecypcam, colepxawumM repcoHasnbHble OaHHble OgpaHuU4eHHo20 oOocmyrna, OMmHOCSMCS
3/1EKMPOHHbIE  UHGDOPMaUUOHHbIE pecypcCbl, OOCMYyrn K KOMOPbIM 02PpaHu4eH CyobbeKkmom
nepcoHarbHbIXx 0aHHbIX Unu 3akoHamu Pecnybnuku KazaxcmaH.

CobecmeeHHuk unu enadesniey 3/1eKMPOHHbBIX UHQOPMAaUUOHHbBIX Pecypcos, codepxaujux
repcoHarsbHble 0aHHbIe, rpu nepedadye 3MIEKMPOHHbIX UHGhOPMAaUUOHHbIX PECYPCO8, codepKauiux
rnepcoHarsbHble daHHble, CO6CMBEHHUKY unu enadenbyy UHopMayuoHHOU cucmembl 0bs3aH
rnony4umse coeanacue cybbekma nepcoHarnbHbIX 0aHHbIX UrlU €20 3aKOHHO20 rnpedcmasumerns Ha
cbop u o0bpabomkKy nepcoHarbHbiXx OaHHbIX C UCIMO/b308aHUEM UHGOPMAaUUOHHbIX cucmemMm, 3a
UCKITro4YeHuUeM criyqaes, npedycmompeHHbix 3akoHoMm Pecriybnuku KazaxcmaH «O nepcoHarbHbIX
0aHHbIX U UX 3awumex.

lpu okasaHuUuU 2ocydapcmeeHHOU ycryeu 6 3eKmpoHHoU ¢hopMme coenacue cybbekma
rnepcoHarsnbHbiX OQaHHbIX Ha cbop u 06pabomKy nepcoHasbHbiXx OaHHbIX Mocpedcmeom
UHGbOPMaYUOHHbIX cucmem rpedocmasnsgemcsi 8 ¢hopMe 37EKMPOHHO20 OOKYMEeHMa Usu UHbIM
criocobomM C npuMeHeHUeM 3reMeHmoe8 3awWumibeix Qdelcmeul, He [pomusopedYawiux
3akoHoO0amernbcmegy Pecrnybnuku KasaxcmaH. Cy6bekm rnepcoHaribHbiX 0aHHbIX makxe aeripase
Oasamb coenacue Ha cbop U 06pabomky nepcoHasibHbiXx QaHHbIX  MOcpPedcmeom
3apeaucmpuposaHHO20 Ha eeb-rnopmare «3/1eKMPOHHO20 Npasumesibcmea» €20 aboHEeHMCKo20
Homepa comoesoli ces3u nymem nepedayu 0OHOPA308020 Maposfisi UAU MymemM OomirpassieHust
KOPOMKO20 MEeKCmMo8020 CcoobweHUsI 8 Kadyecmee omeema Ha ysedomrieHue eeb-ropmarna
«3/1IEKMPOHHO20 rpasumeriscmaay. CobcmeeHHUKU urnu enadesibUbl UHGOOPMAUUOHHbBIX CUCMeEM
e2ocy0apCcmeeHHbIX op2aHo8 00si3aHbl y8edomrisimb CyObeKmoe rnepcoHaribHbIX OaHHbIX 4Yepes
kabuHem  nonb3ogamesnsi Ha  eeb-rnopmarne  «3/1EKMPOHHO20  fpasumesniscmea» 8
asmomMamu4ecKkoM pexume 0060 8cex Criyqasix UCMOMb308aHUsl, U3MEHEHUSI U OOrMOJ/IHEHUS
nMepcoHasibHbIx OaHHbIX 8 paMKax UHGOpMayuoHHO20 e3aumodelicmeusi Mpu  ycriosuu
peaucmpayuu cybbeKkmoe rnepcoHarnbHbiX OaHHbIX Ha 8eb-ropmane  «371€KMPOHHO20
npasumernibcmean.

NMoMMMO OCHOBaHMK, YyCTaHOBIEHHbIX 3akoHoM Pecnybnukn KasaxctaH «O nepcoHanbHbIX
AaHHbIX U UX 3almTey, rocygapCTBEHHbIN OpraH Npu okasaHuu rocyAapCTBEHHbIX YCryr B Cny4vasix
BbISABNIEHNS SIBHbIX OWWOBOK W HETOYHOCTEW SMEKTPOHHBbIX WMHMOPMAaLMOHHBLIX PEecypcoB,
coAepxalux rmepcoHanbHble AaHHble, B LEenaxX WX YCTPaHEHUS MOXeT OCYLeCTBNATb UX
N3MeHeHVe 1 JOMNOMHeHMe nocre nonyvyeHus 3anpoca cybbekTa nepcoHanbHbIX AaHHbIX UK ero
3aKOHHOrO npeacTaBuTens.

He ponyckaeTca WCNOMb3oBaHWE JMEKTPOHHbIX MHAOPMALMOHHbBIX PEecypcoB, coAdepKaLinx
nepcoHarnbHble JaHHble 0 PU3NYECKUX NnLaX, B LEenax NPUYMHEHUS MMYLLECTBEHHOINO U (Mnn)
MOpanbHOro Bpeda, OrpaHuYeHust peanu3auumn npas M cBobon, rapaHTUPOBAHHbLIX 3aKOHaMuU
Pecnybnukn KasaxctaH. lNepeyeHb nepcoHamnbHbIX OaHHbIX (OU3MYECKUX ML, BKIOYAEMbIX B

409 Cm.: 3akoH Pecnybnukn KasaxctaH Ne 418-V ot 24 Hos6pa 2015 roga «O6 uHcbopmaTusauum»//
Komnnekc npaBoBon nHcgopmaumm «Opuct».
URL: http://online.zakon.kz/ Document/?doc_id= 33885902.
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COCTaB  rOCYAapCTBEHHbIX  OMEKTPOHHbIX  MH(OPMALMOHHLIX ~ PECYpCOB  yTBEpPXOEH
MocTtaHoBneHunem MNpasButensctBa Pecnyonukm KasaxctaH Ne 1170t 26 cdeBpans 2016 roga*™.

Mpegnonaranocb, 4YTO cTaTtyc MHOPMaLMK, codepXallen CBeAEeHMS O YaCTHOW XusHu, byger
BceoObemnowe yperynupoBaH npuHatbiM B 2015 rogy 3akoHom PK «O pgoctyne K
nHpopmaummn»*l, Ho BoOMpekn oxuaaHusM, 3akoHodaTenu OrpaHWYUnUCb B HEM  Nillb
YNOMVWHAHNEM O TOM, YTO K MHAPOPMALUN C OrpaHMYeHHbIM AOCTYNOM OTHOCUTCA «MHGOPMaLus,
OTHECEHHAass K TrOCydapCTBEHHbIM CeKpeTaMm, IIMYHOW, CemenHown, BpadebHon, OGaHKOBCKOW,
KOMMEPYECKOM N MHBIM OXpPaHSEMbIM 3aKOHOM TaWHam, a Takke cnyxebHasa uHdopmauus ¢
nomeTkon «[ns cnyxebHoro nonb3oBaHuA». Takke B HEM YNOMSIHYTO, YTO MpPaBO Ha AOCTyN K
MHOpMaLUMN MOXET ObiTb OrpaHUMYEHO TOMNbKO 3aKOHaMW U NUWb B TOW Mepe, B KakoW 3TO
HeobXoANMO B LEnsiX 3amTbl KOHCTUTYLIMOHHOIO CTPOS, OXpaHbl OOLLECTBEHHOrO nopsigka, npas
1 cB0OOA YenoBeka, 300POBbsi U HDABCTBEHHOCTU HAceneHus.

B HoBom 3akoHe PK «O noute» (2016)*? nepcoHanbHble OaHHble Monb3oBaTenen Yycnyr
ornepartopa no4Thbl BKITHOYEHbI B COCTaB NOYTOBON TanHbl. B Hem Takke ykasbiBaetcs: « Ornepamop
noymsl pU  OKasaHUu ycrye [oYymoeou ces3u  ocywecmensem cbop, HakorieHue,
ucrosib308aHue U xpaHeHue nepcoHarsbHbIX OaHHbIX 10/1b308amersisi yciye orepamopa noYmal
coenacHo eOUHOMY MepeyHKo nepcoHarbHbIX 0aHHbIX MOfib308ameriell ycrye onepamopa noYymsi,
Heobxodumomy u docmamoyHoMy Oris okalaHusi ycriye ornepamopoM roYmsi, ymeepxxoaemMomy
YrO/THOMOYEHHbIM opeaHoM. [lpu oKa3aHuu ornepamopoM o4Ymbl yHuUeepcasbHoU ycryau
rnoymosol ces3u cbop, HaKorneHue, UCMOoSIb308aHUE U XpaHeHUEe [epPCoHarlbHbIX OaHHbIX
npousgodsimcsi be3 coanacusi nonb3oeamers ycrye ornepamopa noYmbl UnU e20 3aKOHHO20
npedcmasumers.

Onepamop noyYymsl npu npueme pesucmpupyemMoz20 Mo4Ymo8o20 omrpassieHusi ocyujecmernsem
cbop, HaKkonneHue, UCMOMb308aHUE U XpaHeHUe rnepcoHarbHbiX OaHHbIX ronydyamersns 6e3 e2o
coenacus. [Npu epydeHuUU ornepamopoM MOYMbl pPeaucmpupyemMoz20 Mo4mogo2o OomrmpasneHus
rnonb3oeamerno  ycrye —ornepamopa  oYymbsl  foslydamesnb  npeobsiensem  OOKyMeHm,
ydocmosepsrowuli lu4HoCcmb, U Oaem coenacue orepamopy rnodYmsl Ha cbop, HaKoreHue,
ucrnonb308aHue U XpaHeHue repcoHarnbHbix OaHHbIX. B crnyyae omkasa nonyd4amens om
npedocmasrieHusi coanacusi Ha cbop, HaKom/eHuUe, UCo/b308aHUE U XPaHEHUE MepcoHarbHbIX
OaHHbIX, Orepamop MoYmbl He epyyaem [104moeoe omrpassieHue rnonyd4ameno U o0bsi3aH
Hanpagsumb 0bpamHO omnpasumesito nodymosgoe omrnpasneHue. Onepamops! NoYMbl U Op2aHhbl,
ocywecmernsouue  ornepamueHO-pO3bICKHY0 — 0essimesibHOCMb,  nonyyamuwue docmyn K
nepcoHarnbHbIM  OaHHbIM,  obecrieqyusarom  KOH(huOeHyuanbHoCmb  nymem  cobrodeHust
mpebogaHull He doryckambe UX pacripocmpaHeHusi be3 coenacus cybbekma unu e20 3aKOHHO20
npedcmasumerisi NUGO HanU4usi UHO20 3aKOHHO20 OCHOBAHUST».

C 1 auBaps 2019 roga onepaTtopbl noyTbl 6yayT 06583aHbl ycTaHaBnMBaTb Ha MOYTOBbLIX CETAX
TeXHW4yeckue cpeacrtsa U obopydosaHue, KoTopble obecrnedvBaloT MNpoBeAeHne onepaTUBHO-
PO3bICKHbIX MEPONPUATUIA, COOP Y XpaHeHMe NHAOPMaLMN O NEPCOHANbHbIX AAHHbIX.

410 Cm.: MocTtaHoeneHue MpaButenbctBa Pecny6nukn KaszaxctaH Ne 117 ot 26 cdeBpans 2016 roga «O6
YTBEPXKAEHUN NEPEYHSI MepCOoHanbHbIX AaHHbLIX U3NYECKUX MWL, BKITHOYaeMbIX B COCTaB roCyAapCTBEHHbIX
ANEKTPOHHbIX UHPOPMaLIMOHHBIX pecypcoB» // Komnnekc npasosBon uHgopmaumnm «KOpuct».

URL: http://online.zakon.kz/Document/?doc_id= 34900405.

411 Cm.: BakoH Pecnybnuku KazaxctaH Ne 401-V ot 16 Hosi6ps 2015 roga «O pgocTyne K nHdopmauumuy (c
n3MeHeHnsiMu 1 gonornHeHusamu ot 06.04.2016 r.) // Komnnekc npasoBon nHpopmaumm «KOpuct».

URL: http://online.zakon.kz/Document/?doc_id= 39415981.

412 Cm.: 3akoH Pecnybnuku KaszaxctaH Ne 498-V ot 9 anpens 2016 roga «O no4dte» // Komnnekc npaBoBoMn
nHpopmaumm «fOpucT».

URL: http://online.zakon.kz/Document/?doc_id= 34933247.
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0630p cywecmeyrowux UHCMUMYMOS U NpPaeonpPuUMeHUMesIbHOU NPaKmuKku e
Pecny6nuke KazaxcmaH e omHouweHuu obecrnedeHus U 3awumsbl npaea Ha
YacCMHYI0 XKU3Hb U 3aujumy rnepcoHasibHbIX OaHHbIX

B KoHuenumu uHdopmaumnoHHol 6esonacHocT Pecny6nukun Kasaxctan go 2016 roga*t®
KOHCTaTUPYEeTCA, YTO MPOBEPKN COCTOSIHUS 3aLLUMLLEHHOCTU [OCYAAPCTBEHHbIX 6a3 [AaHHbIX,
BKIMIOYEHHbIX B COCTaB «3MEKTPOHHOrO NpaBuTeNbCTBa», YKa3biBalOT HA OTCYTCTBME aAeKBaTHOro
MPaBoOBOro, OPraHN3aLMOHHOIO N TEXHUYECKOTO PEXUMa 3aLLMThbl NEePCOHAaNbHbIX AaHHbLIX rPaXxaaH.

B OtuyeTe 0 gesiTenbHOCTU YNONHOMOYEHHOrO Mo Npaeam 4YeroBeka B Pecnybnvke KasaxctaH 3a
2015 rog** roBopuTtcs, YTO B AaHHOM roAly B ero aapec nocTtynuno 3 obpalleHns o HapyLleHun
npaB Ha HENPUKOCHOBEHHOCTb YaCTHOWM >KW3HW, FIMYHYI0O M CEMEWHYH TaWHy, 3aluTy 4YecTu U
AOCTOMHCTBa. 3asiBuTenn obpallanu BHMMaHWe Ha He3aKoHHOe MpocnylMBaHue TernedgoHHON
NUHWUKM, BeAEHNE HabnoaeHNs, HenNpaBOMEPHOE BTOPXEHME B KBapTUpY, Nepeaady BMOEOCHEMOK
yacTHoro xapaktepa B CMW. N3yyeHne aHanormyHbix OTY4ETOB 3a NpeaplaylivMe roabl nokasaro,
4yTO obpaLLeHMs No BonpocaM 3alMTbl NpaBa Ha HEMPUKOCHOBEHHOCTb YACTHOWM XXM3HM, NTIUYHYIO U
CeMeliHyt0 TaiiHy CoCTaBnsanu Bcero 1-7 crniyyaes 3a rog.

OduumanbHas cTaTUCTMKA NoKasbiBaeT criedytoLlee.

KonuuyectBO 3aperMcTtpyMpoBaHHbIX MPECcTYNnfeHUA MPOTUB YacTHoM Xu3Hu (KomuteT no
NpaBOBOM CTaTUCTUKE U cneumanbHbIM yyeTam FeHepanbHoi npokypaTtypbl PK*°)

MepeyeHb ctaten YK PK 2010 2011 2012 2013 2014 2015
Cratbs 147 (142*) HapyweHne
HENPUKOCHOBEHHOCTU YaCTHOWM 0 1 4 1 3 37
XKU3HU

Cratba 148 (143*) HesakoHHOE
HapyLLeHVe TalHbl NePEnCKH,

TenedOHHbIX NepPeroBopoB, 38 30 67 17 22 13
NOYTOBbIX, TenerpadHbIX NN NHbIX

coobLeHN

Cratba 321 (144*) Pasrnawenwne 0 0 1 0 0 0

Bpa4yebHOM TalHbl
Cratba 149 (145%) HapyweHwne
HEMPUKOCHOBEHHOCTU Xunuia
*no YK PK 1997 roga

566 805 1265 1316 1392 1099

3a nocnegHue rogbl UMEKTCS €OMHUYHbIE MpeueneHTbl U No npumeHeHuto ctatem YK PK
«PasrnaweHne TanHbl ycbiHOBEHUA (yaodepeHus)», a Takke no ctatbe KOAI PK «HapyweHuve
3akoHogatenbcTBa Pecnybnmkn KazaxctaH 0 nepcoHanbHbIX AaHHbBIX U UX 3aLuTe.

UTto kacaetca cynebGHOW npakTuku, TO cnegyet oTMeTuTb AokyMeHT «O6obuwieHne HapsopHou
cyneGHol konneruv no yronosBHbiM Aenam BepxosHoro Cyga PK 2010 roga»*'®. B gaHHOM

413 CMm.: Ykas lMpesngeHTta Pecnybnuku KaszaxctaH Ne174 ot 14 Hosibps 2011 roga // Komnnekc npaBoBoK
nHdopmauunmn «KOpuct».

URL: http://online.zakon.kz/Document/?doc_id=31086318.

414 Cm.: OT4eT 0 geATenbHOCTM YNONHOMOYEHHOrO Mo npaBam YenoBeka B Pecnybnuke KasaxctaH 3a 2015
rog (ActaHa, 2016 r.) // Cant YnonHomMo4eHHOro no npasam vyenoseka B PK.

URL: http://www.ombudsman.kz/upload/otchetrus.pdf.

415 Cm.: Konm4ecTBO 3apermcTpvpoBaHHbIX MPECTYMNEHUA NPOTUB YacTHOW >M3HW // VIHOpMaLMOHHBIN
cepsuc Komuteta no npaBoBOM CTaTUCTUKE U crlieuunanbHbiM yyeTam [T'eHepanbHon npokypaTypbl PK.

URL: http://service.pravstat.kz/portal/page/portal/POPageGroup/Services/Pravstat.

157



HaunMoHanbHbIM NNaH gencTBUn B obnactu npae 4YenoBeka 2017 - 2020 MPOEKT

AOKYMEHTE  pa3bsiCHAETCA  coaepXaHue  MpUHUMNA  HEeMNPUKOCHOBEHHOCTU  JIMYHOCTU
NMPUMEHUTENBHO K YrONOBHOMY CyAONPOM3BOACTBY. Takke oTMevaeTcs, YTo u3yyeHue cyaebHou
NPaKTUKN CBMOETENbCTBYET O TOM, YTO KOHCTUTYLMOHHBIA MPUHLUMN HEMNPUKOCHOBEHHOCTM
NMYHOCTY B Xoae AocyaebHoro pasbupartenbcTBa 3a4acTyro HapyLUaeTcsl.

Ans peleHus metowmxcs npobrnem 6bino NpuHATo HopmatuBHoe nocTtaHoBneHvwe BepxoBHoro
Cyna PK «O cypebHon 3awmute npas, cBobog 4enoBeka W rpaxgaHuMHa B YrofloBHOM
cynonpoussoactee»?t’. B To xe Bpems U3ydeHue martepuanoB cyaebHon npaktuku B EauHon
aBTOMaTU3MPOBAHHON MHM(OPMALIMOHHO-aHANUTUYECKON cucTeme CcyaebHbIXx opraHos PK48
NO3BOMUIO BbIABUTL PSAA MPELEedeHTOB MO paccMaTpvMBaeMoil TemMe B OTYeTHbI nepuod. B
OCHOBHOM 3TO ObiNU Aena, B KOTOPbIX BOMPOCbI HEMPWKOCHOBEHHOCTU YaCTHOM XXM3HU Obinn
COMYTCTBYIOLLMMM K OCHOBHOMY BOMPOCY, Hanpumep, Mo KreBeTe, 3aliuMTe YeCcTu U JOCTOMHCTBA,
npaBe Ha cobGCTBEHHOe M306paxeHue U T.4. VX aHanus cBuaeTenbCTByeT O HEeOO4HO3HAYHOCTM
CNOXMBLLEWCA CcyaeGHOM NpakTWMKWM, 4YTO, O4YEeBMOHO, OOYCINOBMNEHO HEeOoOHO3HAYHOCTbLIO
¢hbopMynMpPOBOK OEVCTBYIOLLErO 3aKOHOAATENbCTBA, NPUBOASALLEN K €ro pasnnyHoOMY NOHUMaHMIO 1
TONMKOBaHWIO B [EATENbHOCTUM CydoB. XOTA B HEM YyXe W WMEEeTCs MHOIO HOpM,
pernamMeHTVpyIoLLIMX paccMaTpMBaeMble BOMPOCHI, MHOIME MpaKTUYeckMe acnekTbl OXpaHbl
HENPUKOCHOBEHHOCTUN YaCTHOWM XWU3HU cnabo paspaboTaHbi.

N3yyeHne uvmelowmxcss npeueaeHToB MnokasbiBaeT: B LENIOM Kas3axCTaHCKMe cyabl 3aHuMMatoT
no3vuMio, 4YTO nNpaBO Ha HEMNPUKOCHOBEHHOCTb YAaCTHOW >KW3HW [OMKHO noaBepraTbCs
onpenenéHHbiM orpaHn4YeHnsiM, 06BEKTUBHO HeobxoaumbiM, 4Tobbl cOanaHcupoBaTb MHTEPECHI
OTAENbHOW NWYHOCTM M OOLLecTBa, rocyaapcTBa, KOTOPOE BbIpaXaeT «NyOrUYHbI MHTEpec».
Hanbonee nocnegoBatenbHO CyAabl YCMATpMBalOT HapylleHWe npuMBaTHOCTM B Cry4vasx
KOMMEPYECKOTrO UCMOSb30BaHNA MMEHU N mn3obpaxenusa nuua B CMW, pekname n T1.n. bonee
OCTOPOXXHYIO MO3MLMIO OHU 3aHWManu, Korga HapywuTtenb MOr COCNaTbCA Ha «3aKOHHYIO 3aluuTy
npaeBa COOGCTBEHHOCTM», HaMpMMep, Koraa Bnageney rocTMHWUbI, MarasvHa Wnu npeanpuaTus
yCcTpavMBan Cnexky 3a MoBeAeHWeM MOoCTosAnbUeB, Mokynatenen wnm paboTHukoB. Ewé
npobnematnyHee [oOOUTBCS 3awWwmUTbl NpaBa Ha NPMBATHOCTb MO WCKaM, NpeabsBASEMbIM K
rocygapcTBy UMM K roCy4apCTBEHHOMY OpraHy.

"ocynapCTBEHHOMY perynvpoBaHuio B cdepe NepcoHasnbHbIX AaHHbBIX U UX 3aliMTbl MOCBSLLEHA
rnaBa 5 3akoHa PK «O nepcoHanbHbIX AaHHbIX U UX 3awmTe»*®, B cOOTBETCTBUM C HE OCHOBHbLIM
pa3paboTynkOM HOpPMaTUBHBIX MPaBoOBbIX akToB sBnsetca [lpaButenbctBo PK, ocTanbHble
rocy4apcTBEHHbIE OpraHbl MPUHUMAIOT X B Npegeriax CBoen KoMmneTeHunn. HyXkHO OTMeTUTb, 4YTO
3a nocnegHWi rog MNpakTUYecKn BCe TOCydapCTBEHHblIE OpraHbl, BKMYas [eHepanbHyio
npokypatypy PK, ytBepaunu (c peructpauuen B8 MKO PK) nepedeHb nepCcoHanbHbiX OaHHbLIX,
HeoOXOANUMBIN M AOCTaTOYHbLIA AN BbINOMHEHUS OCYLEeCTBRsSeEMbIX UMM 3adad. He nocumtan
HY>XHbIM 3TO caenaTb Torbko BepxoBHeii Cya PK.

416 Cm.: OOobuieHne cynebHow npakTMkm no Bonpocy «lpMMeHeHVWe HeKOTOpbIX HOPM  YrOfOBHO-
npoueccyanbHoro kogekca PK o6 obecneveHnn npaB u cBobon rpaxgaH B YrofloBHOM MNpoLecce»
(HENPVKOCHOBEHHOCTb NIMYHOCTM, YaCTHOM XXU3HU, XUNWULLA; TalkHa Nepennckn, TenedoHHbIX NeperoBopos,
MOYTOBbIX, TenerpadHbiX 1 NHbIX cooblieHunn) (HagsopHas konnermsa no yronosHelM genam BC PK, 2010) //
Komnnekc npaBoBon nHcopmauumn «KOpnct».

URL: http://online.zakon.kz/Document/?doc_id=30783586.

417 Cm.: HopmaTtumeHoe noctaHoBneHue BepxoBHoro Cyaa Pecny6nukm KasaxctaH Ne4 ot 25 uioHs 2010
roga «O cynebHoln 3awmTe npae, cBOOOA YerioBeka U rpaxgaHnHa B YrorloBHOM CYAONMPOu3BOACTBE» (C
NU3MEHEHNSIMU U [OMNOSNIHEHUsIMU No cocTosiHuio Ha 30.12.2011 r.) // Komnnekc npaBoBow MHGOpMauuu
«HOpucTty.

URL: http://online.zakon.kz/Document/?doc_id=30798839.

418 Cm.: EavHasa aBToMaTU3MpoBaHHas MHMOPMAaLMOHHO-aHanMTu4eckasi cuctema cygebHbix opraHos PK //
EAMAC CO PK.

URL: http://eaias.sud.kz.

419 Cm.: 3akoH Pecnybnukn KazaxctaH Ne94-V ot 21 masa 2013 roga «O nepcoHanbHbIX OaHHbIX W KX
3awuTtey // Komnnekc npaBoBoi MHdopmauumn «KOpuct».

URL: http://online.zakon.kz/Document/?doc_id=31396226.
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B CnpaBo4yHuke no cygebHbiM genam, KOTOpbI SIBNSAETCA YaCTblO YXe YNOMWHABLUEWNCH Bbllle
EaovHon aBTOMaTtu3npoBaHHOW WHEMOPMAaLMOHHO-aHANUTUYECKON CUCTEMbl CyaebHbIX OpraHoB
Pecnybnukn KasaxctaH, pasmewleHo pAns Bceobllero AocTyna MHOXEeCTBO MaTepuaros,
cofepkaluux nepcoHasnbHble AaHHble. DTOW NOpoV Bbi3blBaeT HapekaHus HaceneHus*?°. Tem He
MeHee, AaHHasi MpakTUKa npoosrkanacb MHorve rogbl. [ymaeTcsd, 4To Ans 3TOro ecTb
ocHOBaHust: cornacHo ctatbe 9 3akoHa PK «O nepcoHanbHbiX AaHHbIX M UX 3awmTte», cbop,
obpaboTka nepcoHanbHbIX OaHHbIX Npou3BoadATcs 6e3 cornacus cybbekTa unu ero 3akoHHOro
npeacTaBuTeNs B CNy4vasix OCYLLECTBIEHNS AeATeNbHOCTM cyaoB. [Nepuognyeckn BepxoBHbin cyq
BO3BpaLLaeTcsa K BONpocy 06e3nmymBaHnsa NnepcoHarbHblX AaHHbIX U CYLLLECTBEHHOrO OrpaHn4yeHns
AocTyna K ceoel 6ase AaHHbIX*?!. OgHaKo MOMHbIM pelleHneM AaHHOro Bornpoca Mormno Gbl cTaTb
TONbKO NPUHATUE 3aKOHa O JOCTyne k cyaebHon nHdopmaumm.

OpraHbl NpokypaTypbl OT MMEHM rocydapCTBa OCYLIECTBMSKOT BbICLUMW HaA30p 3a TOYHbIM WU
eanHoobpasHbiM npuMmeHeHnem 3akoHa PK «O nepcoHanbHbIX AaHHbiX M KMx 3awurte». U3
ohmumanbHbIX JOKYMEHTOB Ha 3TOT CYET NOKa MOXHO OTMETUTbL Nuwb nnucbMo 1 PK oT 8 aHBaps
2014 ropga*®. B 1o e Bpems, no uHdpopmauum WA KasTAl, HavanbHUK 2-ro genaptamMeHTa
"eHepanbHoM npokypatypbl PK T. >KaHrapawes coobwmn B ntoHe 2014 r. 0 TOM, 4YTO CTONUYHas
npokypaTypa BbisiBUNIa MHOFOYUCAEHHbIE (QaKTbl HapyLeHUs HEernpUKOCHOBEHHOCTM YacCTHOM
XM3HN U CeMeNHOW TalHbl KaszaxcTaHueB*?S. «eHepanbHON NpoKypaTypoi HanpasreHo MUCbMO
BCEM rocopraHam 06 YXeCTOYeHUN OTBETCTBEHHOCTW 3a He3aKOHHOe MOony4YeHne u
pacnpocTpaHeHne nepcoHasnbHbIX AHHbIX O (PU3NYECKMX U IOPUANYECKUX NULAx», — OTMETUIT OH.
K coxaneHuio, cogepxaHue [aHHOro nucbMa He obHapogoBanocbk. [lo3xe coobuwianocb, 4To
npoBedéHHaa NpokypaTypon ropoga AcTaHbl AOCHEACTBEHHAs MpoBepka Mokasana: cuctema
MHOPMAaLMOHHOIO OOMeHa npaBOOXPaHUTENbHBIX U crneumanbHblx opraHoB (CHO TCO) He
COOEPXKUT CBEOEHWNIN, HapyLlaloWmMX HENPUKOCHOBEHHOCTb YaCTHOM XXMU3HU U CEMEWNHON TalHbl, a
Takke MOMy4YeHNe KOTOPbIX BO3MOXHO TOMbKO C CaHKUMM npokypopa®?*. [pyrue npumMepsl
OeATenbHOCTU NPOKypaTypbl B 3TON chepe Ha CerogHsa TpyaHO NpUBECTM.

3 paspabaTtbiBaeMbiX B HacTosLLEEe BPEMS 3aKOHONPOEKTOB NO paccMaTpuBaemMon Teme 0cobbIn
WHTepec npeacrasndet nogrotosneHHbln MBL PK npoekt 3akoHa Pecnybnukn KasaxctaH«O
[aKTUNOCKOMUYECKOW N TEHOMHOW pernctpaumm» (MoHb 2016 roga)*?.

[aktunockonmyeckad W reHOMHasi perucTpaumMm OCHOBaHbl Ha co3gaHMm ©a3  AaHHbIX
OAKTUMNOCKOMMYECKON W reHOMHoW uHpopmauun. [pu  3ToM, non  OaKTUIOCKONUYECKOM

420 Cm.: Oteert lNpepcepatens BepxosHoro Cyaa PK oT 18 Hosbpst 2013 roga (supcourt.kz) «O 3awute
nepcoHanbHbiX AaHHbIX B «CnpaBoyHuke no cyaebHbim genam» // Komnnekc npaBoBov MHOpMaumm
«KOpucTy.

URL: http://online.zakon.kz/Document/?doc_id=31474573.

421 Cm.: Mpoekt PernameHta «O nopsgke pasmelleHns cyaebHbIX akToB, MHOpPMaUMU O OeSTENbHOCTH
cyda, cBedeHW O genax, Haxogdwmxcs B npowusBoacTBe cygoB Pecnybnukm KasaxctaH, B WHTepHeT-
pecypcax cynebHbix opraHoBy // CanT BepxoBHoro Cyaa PK.

URL:  http://sud.gov.kz/rus/content/o-poryadke-razmeshcheniya-sudebnyh-aktov-informacii-o-deyatelnosti-
suda-svedeniy-o-delah.

422 Cm.: Mucbmo eHepanbHoi npokypaTypbl Pecnybnuku KasaxctaH ot 8 siHBapst 2014 roga Ne2-011500-
14-00633 «O pasbAcHeHUM nopsgka uctpeboBaHus MHOpMaumn, cocTaBnstowen 6aHKOBCKytO TanHy» //
Komnnekc npaBoBown nHcopmauumn «KOpnct».

URL: http://online.zakon.kz/Document/?doc_id=31499305.

423 CM.: HenpukoCHOBEHHOCTb 4acTHOWM XM3HWM HapywaeTtcs B PK // Komnnekc npaBoBoK uHpopmaumu
«HOpucTty.

URL: http://online.zakon.kz/Document/?doc_id=31567061.

424 Cm.: B Gase gaHHbIX monuuuu M cneucnyx6 HeT CBeOeHWW, Hapyllawwmux npaBa kaszaxcTaHueB //
Komnnekc npaBoBon nHopmaumm «Opuct».

URL: http://online.zakon.kz/Document/?doc_id=31623574.

425 Nlocbe Ha npoekT 3akoHa Pecnybnukn KasaxctaH «O [aKTMIIOCKOMUMYECKOW M FEHOMHOW permctpaummy»
(ntoHb 2016 roga) //Komnnekc npasoBow nHgopmaummn «KOpnucty.

URL: http://online.zakon.kz/Document/?doc_id= 31238630.
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nHdopmaumen noHnmaeTca MHdopMauus 06 OCOBEHHOCTSAX CTPOEHUS NanumnspHbIX Y30pOB
nanbLeB pyK Yenoseka 1 0 ero fIMYHOCTH; NoS reHOMHOW MHAOpMaLumen - NnepcoHarnbHble AaHHbIe,
BKIHOYatoLme KOANPOBAHHYO NHPOpPMaLMIo 06 onpeaeneHHbIX dparmeHTax
Ae30KCUPUBOHYKNEenHoBow kucrnoTbl (aanee - OHK) dpumanyeckoro nuua nnv HEONO3HaHHOroO Tpyna,
He XapaKTepuayHoLLyo UX (PU3nonornyeckme 0CobeHHoOCTH.

[lakTunockonuyeckas peructpaumsi - OesTenbHOCTb, OcyLlecTBnsieMas YnofHOMOYEHHbIMU
opraHamu no cbopy, obpaboTke ¥ 3aLmnTe AAKTUNOCKONUYECKOM HGOPMALIMK, YCTAHOBIIEHUIO U
noaTBEPXKAEHMIO NIMYHOCTM YeroBeka.

eHOMHasa peructpauusa - OesTenbHOCTb, OCyllecTBnAemasi YnosIHOMOYEHHbIMW OpraHamu no
cbopy, obpaboTke M 3awmTe OuMonorMyeckoro maTtepuana W TEHOMHOW WHdOopPMaUUN.
Bvonornyecknm maTtepuanom SABASKOTCA codepXawme TreHOMHYH MHGOpMaumio TKaHU WU
BblAE€NeHns YernoBeka unun Tena (OCTaHKOB YMepPLUEro YenoBeka).

3akoHonpoektom OyayT npegycMOTpeHbl OaKTUMOCKONMYeckass M reHOMHasi peructpauum B
obsasaTtensHon hopme.

|. ObsizaTenbLHOM OAKTUITOCKONUYECKON perncTpaumm noanexatT gocrturimve 16-netHero BospacTa:
1) rpaxgaHe Pecnybnukm KasaxctaH npwu nonyveHuMn nacrnopTa Unu yAOCTOBEPEHUst NIMYHOCTU
rpaxagaHvnHa Pecnybnukun Kasaxcrah;

2) nHocTpaHubl 1 n1ua 6e3 rpaxxgaHcTBa, NOCTOSTHHO NpoxuBatowme B Pecnyonukn Kasaxcran;

3) nHocTpaHubl 1 nuua 6e3 rpaxgaHcTea, nNpubbiBlMe B Pecnybnuky KasaxctaH v nogaswive
Xo[4aTtancTBa O npefocTaBneHnn NonuMTUYeckoro ybexuiia nmbo o npusHaHum mx 6exxeHuamm Ha
Tepputopumn Pecnybnnkn KasaxcraH;

4) nHocTpaHubl M nuua 6e3 rpaxgaHcTBa, XO04aTaWCTBYKOLME O MOSMyYEHMU paspeLLeHust Ha
NOCTOSIHHOE NpoXxusaHne B Pecnybnnke KaszaxcraH;

5) wHocTpaHubl ¥ nuua ©0e3 rpaxgaHcTBa, npubbiBwmne B Pecnybnuky KasaxctaH ans
OCYLLIECTBIEHMS TPYAOBOW AeaTenbHOCTU B Pecnybnvke KaszaxcTtaH Ha OCHOBaHUWM pa3peLleHui,
BblAAHHbIX TPYy4OBOMY WMMWUIPAHTY, WHOCTPaAHHOMY pabOTHUKY Ha TPyoOYyCTPOWCTBO unu
paboTtogarento Ha npuBNeYeHne MHOCTpaHHOM paboyei Cunbi;

6) nHocTpaHubl 1 nNuua 6e3 rpaxgaHcTBa, NOANeXawme BblIABOPEHUIO 3a Npeaenbl TeppuTopumn
Pecnybnukn KasaxctaH nubo nognagawowme noa AEWCTBUE MeXAyHapOoAHbIX [LOroBOpOB
Pecnybnukn KasaxctaH o peagmmccum, patuduumpoBaHHbix Pecnybnvkon KasaxcTan;

7) HOCTpaHubl 1 nNuua 6e3 rpaxgaHcTea npu nonyyeHnn su3 Pecnybnuku Kasaxcrah;

8) rpaxxgaHe Pecnybnukn KasaxctaH, MHOCTpaHubl 1 nvua 6e3 rpaxgaHcTBa npu nepeceyeHumn
"ocymapcTtBeHHoOM rpaHnubl Pecnybnunkm KasaxctaH.

[Oetn B BO3pacte oT 12 po 16 ner noanexaTr rocya4apCTBEHHOW OaKTUIIOCKONMMYECKON
permctpaumm npu nonyvyeHMn nacnoprta rpaxgaHnHa Pecnybnukn KasaxctaH Ha gobpoBonbHOM
OCHOBe.

Il O65a3aTenbHON reHOMHOW permcTpauun noanexar:

1) nuua, ocyxaeHHble U OTObIBaKOLWME HakaszaHWe B Buae nuweHus cBobobl 3a coBeplueHue
TSDKKMX UNU 0COBO TSXKKMX MPECTYnfeHun, a Takke BCex KaTeropui npecTynneHun npoTuB
MOMOBOW HEMPUKOCHOBEHHOCTM U MOSI0OBOW CBOBOAbBI TMYHOCTY;

2) Buonornyeckme poacTBEHHUKM 6e3 BeCTU NponasLUMX rpaxaaH, B NepBylo oyepenb, poauTenu
(poautens) u (unu) geTn (pebeHok), a Npu ux OTCYTCTBUKU ApyrMe Buonornyeckne poacTBEHHUKN B
3aBMCUMOCTU OT CTEMEHN PoACTBa.

O6s3aTenbHON reHOMHOM perncTpaunm NoanexaTt Heono3HaHHbIe TPYMbl.
3akoHoM 6yayT yCTaHOBMEHbl LUenb, NPaBOBble OCHOBbI, MPUHLUMMbLI OAKTUIIOCKONUYECKOW W
FrEHOMHOW  peructpauuv, nopsaoK — OCYLUEeCTBNEHUS  AaKTUINOCKOMUYECKOW U FeHOMHOW

perncTtpaumm, OcHoBHble TpeboBaHuss Kk cbopy, obpaboTke, 3aliuTe OAKTUNOCKOMUYECKON |
reHOMHOW MHbopMaLmK, HaA30p U KOHTPOIb 3a OCYLLLECTBIIEHMEM AAaHHOMO BUAa AeATENbHOCTU.
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B npoBegeHun o00s3aTENBHON OAKTUIIOCKONMMYECKON peructpaumm 6yaoyT 3a4enCTBOBaHbI
MWHUCTEPCTBO  BHYTPEHHWX Aesfl, AunnomMaTudeckue npeacTaBUTENbCTBA,  KOHCYIbCKME
yupexgeHus, cneumansHO YNoNMHOMOYEHHbIE HA Bblgady BU3 YU COOTBETCTBYIOLLNX UM OOKYMEHTOB
npeactasutenn Pecnybnukn KasaxctaH, [lorpaHunyHas cnyx6a Komuteta HauMoHanbHOM
©e3onacHocTH Pecnybnukn KasaxcTaH, Hekommepyeckoe aKuMoHepHoe obLecTBo
«locypapcTteeHHas kopriopaumst «[paBUTenbCTBO AS1S rpaXKaaH».

B npoBegeHun reHomHon pernctpauum oyayt 3agencrteoBaHbl MUHUCTEPCTBO BHYTPEHHUX AN U
opraHbl cygebHom akcnepTnabl MuHucTepcTea toctuumm Pecnybnukn KasaxcraH.

B cny4ae npusHaHus rpaxgaHvHa B YCTAHOBIEHHOM 3akoHoaaTtenbcTBoM Pecnybnukn KaszaxcraH
nopsiake HegeecrnoCoOHbIM UMM OrpaHUYEHHbIM CYAOM B AEECNOCOOHOCTH, a TakKe B OTHOLLUEHUN
MaroneTHUX MU HeCOBEPLUEHHONETHUX OAKTMUIOCKONMYeckas MM reHoMHas peructpauusa oyaet
nNpoBOAMTCA MO MUCbMEHHOMY 3asBIEHUIO WU B MPUCYTCTBUW, COOTBETCTBEHHO, WX poauTenen
(ycblHOBUTENEW) NN ONEKYHOB, NOMEYNTENEN.

[aktunockonmpoBaHne OyOeT OCyLLEeCTBNATbCA OEeCKpPackoBbiM METOAOM C UCMOMNb30BaHMEM
CUCTEMbl  ONEKTPOHHOrO  6ecKpackoBOro  AAKTUIIOCKOMMPOBAHUS MMM C  MOMOLLbIO
[AaKTUIOCKOMMYECKON Kpacku 1 Banuka Ha GyMakHbI HOCUTEenNb - A4aKTUoKapTy.

OT6op Guonormyeckoro martepvana y »MBbIX WL, ANs MOCTAaHOBKM Ha FeHOMHbIN y4eT byaet
npoun3BoanTbLCS NyTeM cbopa o6pasLoB KNEeTOK LEKN UK KPOBU Ha BaTHbLINA TaMMOH.

KoHuenuumsa 3akoHonpoekTa paspabortaHa no nopyyeHuto Cekpetapuata Coseta BesonacHocTu
Pecnybnukn KasaxctaH. B Hel oOTMevyaeTcsi, 4YTO MPUHSTME 3aKOHOMPOEKTA BbI3BAHO
HeobXOOUMOCTbLI0 BHeAPEHWE TEeXHONOTM AN OO4HO3HAYHOW MAEHTUUKaALUMK 4ernoBeka, YTo
NO3BOMUT WUCMNONb30BaTb COOTBETCTBYHOLLYIO MHOpMauMio B UHTepecax rpaxgaH Pecnybnuku
KasaxcTtaH, uWHOCTpaHueB M nuy 6e3 rpaxgaHCTBa, HaxoOAWMXCA B COUMaribHO OMNacHOM
COCTOSIHUM NMBO  ABMAKOWUXCSA MNOTEHUManbHbIMKM  XepTBaMu  MNPECTynfeHun, aBapun u
TEXHOreHHbIX KaTacTpod), COBepLUEHCTBOBaTb BMOMETpUYeckme nacrnopTHO-BU30BbIE JOKYMEHThI
Pecnybnukn KasaxctaH Ha OCHOBE COBpPEMEHHbIX OMOMETPUYECKMX TEXHONOrMm B Lensax
obecneyveHnsa 6eszonacHOCTU NUYHOCTKM, obLiecTBa M rocyaapcTea. BeeaeHve [ONONHUTENBHOMO
AAKTUITOCKONMYECKoro napameTpa B OuMOMeTpuyeckme nacrnopTHO-BU3OBbIE [OOKYMEHTbI, MO
MHEHW0 pa3paboTynkoB, NO3BOMUT CO34aTb U BHEOPUTbL cucteMy BuomeTpryeckon Bepudukaumm
n ngeHTUrKaunmn, 3aWwmMTuTb AOKYMEHTbl OT NOAAENOK, a UX BragenbueB OT MOLUEHHUYECKUX U
WHbIX NPECTYMHbIX AEACTBUNA, PacLUMPUTb BUAbI FOCY4APCTBEHHbIX W YaCTHbIX YCNYr, OKa3blBaeMbIX
C MCMONb30BaHMEM MHMOPMALMOHHBIX CUCTEM, OOMErYMTb BU3OBLIA PEXUM U MNOBLICUTH
3(pPEeKTUBHOCTL MUrpaLMoHHOM 6e30MacHOCTN B YCNOBUAX YCUNEHUS TEPPOPUCTUYECKUX Yrpos3,
LUMPOKOrO pacnpoCTpaHeHns1 OECTPYKTUBHbIX PENUIMO3HbIX TEYEHUA M CEKT, YCNewHOo peluaTb
3agayum no 6opbbe € NPecTynHOCTLIO.

B Pecnybnuke KasaxcTtaH u3 oguHHagUatV AOKYMEHTOB, YOOCTOBEPSIOLIMX JIMYHOCTb, CEMb
(macnopT 1 yaocToBepeHne NMYHOCTU rpaxaaHmHa Pecnybnukmn KasaxcTtaH, BUA Ha XWUTENbCTBO
MHocTpaHua B Pecnybnuke KasaxctaH, ygocToBepeHue nuua 06e3 rpaxpgaHcTBa,
annnomaTnyeckun u  cnyxebHblh nacnoprta, YOOCTOBEPEHME JIMYHOCTM MOpsika) SABMSOTCS
OVMOMETPUYECKMMIN N coaepKaT MUKPOCXEMbI, TAe B 3alMLEHHOM BUOE XpaHUTCA rpaduyeckas u
TekcToBas wHGopMauuss O BnagenbLe OOKyMeHTa, B T.4. OvMomeTpuyeckass wuHdopmauus -
doTonsobpaxeHne, NOANUCH.

Pa3paboTymky cUMTaoT, YTO AAKTUIOCKONUYECKAs: M FTEHOMHAas pPermcTpaumm okakeT HeOLEHUMYHO
NOMOLLb rpaXgaHaM, a Takke rocyapCTBEHHbIM opraHaM npu UaeHTUdUKaLMN 1 YyCTaHOBNEHNUM
NMIMYHOCTM TPpaXaaH, HaXOASALMXCS B 3KCTPEMalbHbIX CUTyauusix, NUL, KOTOpblE MO COCTOSIHMIO
CBOEr0 30pPOBbS UMM BO3pacTy He MoryT coobwutb o cebe cBepeHusi; Bynet cnocobcTBoBaThL
po3biCKy  nogen, yTpaTMBLUMX CBSI3b C  poACTBEHHMKamu, 6e3 BecTu  nponaBLUMX.
[aktunockonuyeckas M reHOMHasi perucTpaumMm no3Bonunu Obl  CylecTBEeHHbIM 0bpa3om
COKpaTUTb CMMCKM Ge3 BECTU NPONaBLUMX FpaXaaH U HEOMO3HAHHbIX TPYMOB.

161



HaunMoHanbHbIM NNaH gencTBUn B obnactu npae 4YenoBeka 2017 - 2020 MPOEKT

KoHTpornb nocpeacTBoM OaKTUIOCKONMUYECKOW pernctpauum Bbesda U Bble3ga Ha Tepputopuro
Pecnybnukn KasaxctaH rpaxaaH, MHOCTpaHueB W nuy 6e3 rpaxgaHctBa, B TOM 4ucne,
OObSBMEHHbIX B PO3bICK 3a COBEpLUIEHME NPECTYynNeHun, Kak Ha TteppuTtopum Pecnybnukm
KasaxctaH, Tak v B Jpyrux rocygapcrBax, paHee CyAMMbIX nuL, BKNOYasd MpuBepXeHUeB
PENUIMO3HOro 3KCTPeMU3mMa 1 Teppopuama, NO3BONUT co3aaTb AOMNOSHUTENbHbIA 3aCNOH AN UX
NMPOHMKHOBEHNA B CTpaHy, a Takke OyaeT cnocobGCTBOBaTb PacKpbITUO W paccrieqoBaHUE0
NPecTynneHnn.

Cnepyetr oOTMeTUTb, 4TO [AEWCTBYKOLWMM  3akoHopaTenbctBoM Pecnybnukm  KasaxcraH
npegycMoTpeHO  BedeHWe  OaKTUOCKOMUMYEecKoro yyeta B Buae  cneuuarnbHOro  u
KpUMUHaNMCTn4eckoro y4etoB. 3akoH «O rocygapcTBEHHOW NPaBOBOW CTAaTUCTUKE U cneumanbHbIX
yyeTax»  npegycmatpmBaeT  cheumanbHbid - OAKTUIIOCKOMMYECKUn — ydeT  3afepKaHHbIX,
coaepXalmuxca nog cTpaxen n ocyxaeHHblx nuy. B cooTtBetctBum ¢ 3akoHom «O6 opraHax
BHYTPeHHUX pgen Pecnybnuku KasaxcTtaH» oOpraHbl BHYTPEHHUX AeNn Ans NOCTaHOBKW Ha
KPUMUHANMUCTUYECKNE  Yy4€Tbl  BMpaBe NpPoOM3BOAUTb  OAKTUITIOCKOMMpOBaHME ©n  oTbop
ouonornyecknx 00pasLoB MNOAO3peBaeMblX, OOBUHSIEMbIX, WL, OTObIBANOLLIMX HakasaHWe B
YYPEXKOEHUAX  YrONIOBHO-UCMOSTHUTENBHOM  CUCTEMbI,  COAEpXaluxcss B CreumnanbHbIX
YYpPEXOEHUAX OPraHOB BHYTPEHHUX Aer1, MOCTaBMNEHHbIX Ha NpodmnnakTnyeckm y4eT (nogyyeTHble
nuua).

ABTOpbI 3aKOHOMPOEKTa NpearnonaratT, YTO AaKTUIOCKONMYeckasl U reHOMHasi perucTpauum oyayT
OCYLLECTBNATLCA Ha nNpuHUMNax cobnioaeHns npaB M ceBobog YernoBeka W rpaxkaaHuHa,
ycTaHoBneHHblX  KoHcTuTyumen  Pecnybnukm  KasaxcTaH:  3aKOHHOCTM,  FyMaHu3ma,
KOHPUAEHUMANbHOCTH, COMeTaHMs A0OPOBONBLHOCTU N 06s3aTENbHOCTY.

MepeyeHb pexkomeHOauuli u npeodsioxeHUli Mo co8epPWeHCMa8o8aHUIO
3aKkoHoOamesibcmea, UHCMUMYUUOHallbHOMY pa3eumuro U Yiy4HweHUuro
npaeonpumMeHuUmMesibHOU NPaKMuKu 6 OMHOWEHUU Mpasa Ha YaCMHYH XU3Hb U
3auumy nepcoHasbHbIX OaHHbIX

1. HeobxoomMmo coBepLUeHCTBOBaHME 3aKOHOO4ATENbCTBA, ONpeaensowero cratyc nHpopmaumm
C OrpaHUYeHHbIM JOCTYMNOM, B T.4. CoAepXalen CBe4EeHNsI O YaCTHOW XU3HU U NepcoHarnbHble
OaHHble, NpaBa Ha NOUCK, NonyyeHue, nepegady, NPoOM3BOACTBO U pacrnpoCTpaHeHUe Takomn
MHdopMaumn, eé 3awuty un 1.4. Npn 3TOM gomkeH 6bITb BhipaboTaH HeobxoauMbIA GanaHc
mMexay HeobxoammocTbio cobniogaTe NpaBO Ha HEMNPUKOCHOBEHHOCTb YaCTHOM JKU3HU W
npaBom cBOGOLHO NoMyyYyaTb U PacnpoCcTpaHATb MHdopMaumto, B T.4. yepe3d CMW, uHTepHeT-
pecypchbl U T.4.

2. [nsa npuBegeHus Ka3axCTaHCKOro 3akoHOAATeNnbCTBa B COOTBETCTBME C MeEXOYHaApPOAHbIMU
CTaHgapTamm B 00nacTM 3alimTbl MpaBa Ha YacCTHYK >KM3Hb HEOOXOoAMMO MNPUHATb
3aKoHoAAaTeNbHbIN aKT, Kak 3TO oTpaxeHo B 3amevaHum obulero nopsigka Komuteta OOH no
npaeam 4Yenoseka Ne16 k ctatbe 17 MIITIM*®. OH gorkeH cogepxkaTb onpeaeneHve Beex
NOHATUI, ncnonbdyemblx B ctatee 17 MIMITIM, B cooTBETCTBUM C pekomeHaaumsammn Komuteta
OOH no npaBam 4YenoBeka 1 MeXayHapOAHOW NPaKTUKOW.

3. [MpakTuka nokasbiBaeT, YTO HU OAMH U3 rOCyAapCTBEHHbIX OPraHOB He XXernaeT NPUHUMAaTh Ha
cebsi hyHKUMM YNONMHOMOYEHHOTO OpraHa B cghepe nepcoHanbHbIX AaHHbIX. Bce Bonpochl,
BO3HMKaloLLME B MPaBONPYMEHUTENBHON NPakTUKe, OCTaloTcs 6e3 OTBeTa UMM Ha HWUX OalTca

426 Cm.: United Nations Human Rights Committee (HRC), General Comment No.16, Article 17: The right to
respect of privacy, family, home and correspondence, and protection of honour and reputation [3amevaHue
obuero nopsigka Ne16 (ctatesa 17) «[1paBo Ha HEMPUKOCHOBEHHOCTb YaCTHOW Y CEMENHOW XN3HU, XUMULLA 1
TalHbl KOPPECNOHAEHLUMUN, a TaKKe Ha 3alLumTy YecTu u penyTtauumny], 8 April 1988, par.8 // Cant YnpaBneHus
BepxosHoro komuccapa OOH no npaBam yenoBeka.

URL: http://www.unhchr.en/tbs/doc.nsf/0/23378a8724595410c12563edoo4aeecd.

162



HaunMoHanbHbIM NNaH gencTBUn B obnactu npae 4YenoBeka 2017 - 2020 MPOEKT

dopmanbHble oTnMcKW. [MoaToMy HeobxoAumMO co3faTbh CheumanuanpoBaHHbIA oOpraH —
HaumoHanbHbIN LeHTp MO 3awuTe nepcoHarnbHbIX OaHHbIX B Ka4eCTBe OpraHa KOHTpons B
obnactn obpaboTkn nepcoHanbHbIX OAHHbLIX, CAMOCTOATENBHOIO, HE3aBUCMMOIO OT APYrux
OpraHoB BfacTn, MU3NYECKNX U KOPUANYECKNX NUL, COrMacHO MexayHapoaHon npaktuke. Mpu
STOM 33 OCHOBY MOXET ObITb B3SIT OMbIT MOCTCOBETCKUX rocyaapcTe?’.

4. OpHUM M3 KOMMOHEHTOB CBEOEHWUN, COCTaBMSOLWMNX YAaCTHYIO XN3Hb, SBMNAIOTCA cBeaeHus 06
yyactum B cygonpoussoacTee. Heobxoanumo yuuTbiBaTh, YTO B HACTOsILLEE BPEMS BO MHOMMX
crny4asx MnpakTM4eckn HEeBO3MOXHO COXPaHWUTb B TalHe WHopmauuio 06 ydyactum nuua B
cyaonpou3BoacTse. Bbixoq BOUTCA B MPUHATMM CrieumanbHOro 3akoHa o goctyne K cyaebHon
UHopMaL UK.

5. 3akoHopatenbctBO 0 CMW 1 3nekTpoHHOM TOProBne OOMMKHO ObliTb CHMHXPOHM3UPOBAHO C
3aKoHO4aTeNbCTBOM O MEPCOHanbHbIX AaHHbIX U WX TpaHCcrpaHuyHoW nepefadve. Criegyet
NPOBECTU UccnegoBaHua M obcyxaeHus uenecoobpasHocTn paTtudukaumm KoHBeHUMM o0
3awmMTe InMYHOCTM B CBA3M C aBTOMaTtMyeckon o0paboTkoM nepcoHarnbHbIX OaHHbIX
(Ctpacbypr, 28 aHBapst 1981 r.).

6. KasaxcTaHcKkoe 3akOHOOATENbCTBO, K COXaneHuto, He coaepxXuT YETKNX npasui goka3bliBaHUA
CbaKTOB pa3melleHuns VIHCbOpMaLI,VIM YaCTHOro Xxapakrtepa, BKrno4vad nepcoHarnbHbl€e OaHHbIE, B
ceTun MHTepHeT (OCOGGHHO B TeX cny4dadx, ecrnun aT1a VIHCbOpMaLI,VIFl BriocneacTemnn yﬂa]’lﬂeTCﬂ),
Nno3TOMYy nNpu peleHnn BO3HUMKaALWMX B CBA3M C 3TUM CMNOPOB BbIABIAKOTCA ﬂpOGJ’IGMbI.
Heobxoaumebl YyeTkune npouenypbl U MHCTPYKUMKU Ha STOT CHET.

7. HeobxogMma 3akoHogaTenbHad npopaboTka BOMPOCOB, CBA3AHHbIX C TPaHCrPaHWYHOM
nepegayen nepcoHasnbHbIX JaHHbIX, @ TakKe CBEOEHUA O YaCTHOM >XMU3HWU C UCMONb30BaHUEM
cetn WHTepHeT (coumanbHble cetn, dopymbl M T.n.). Tpebyetca uéTkas npasoBas
pernameHTaums BCex crnyvaen, B KOTOPbIX rPaXKaaHH Npy pasMeLLeHnn CBOMX NepcoHanbHbIX
AaHHbIX aBTOMAaTMYEeCKN Oa€T corflacMe Ha MX MCMOoSib30BaHWe TpeTbMMM nvuaMu, a Takxke
HeobX0ANMO HOPMATUBHO YCTAaHOBUTL NepeYveHb CUTYauUuin, Korga Ha UCnosib3oBaHNe TEX Unu
WHbIX cBeaeHun TpebyeTcsa obsizaTenbHOe corfacme nvua, MX pasMecTUBLLErO, a Takke
3admkcmnpoBaTb hOPMbl TAKOro cornacusi (NOATBEPXKOEHUS).

8. CnenyeT paccMOTpeTb BOMPOC, CBSI3aHHbIA C pasMeLleHMEM B OTKPbITOM [JOCTyne
nepcoHasnbHbIX [AaHHbIX T[OCYAapPCTBEHHbIX CryXalMX W WHbIX MYyOGNUYHBIX NEPCOH B
cooTBETCTBUMN C TpeboBaHMAMKU 3akoHopaTenbcTBa. Heobxogumo onpedenvTb 3aKOHOM
KOHKPETHbIN NepedeHb Takmnx criy4aes, KOTOPbIN MOTr Obl UCKIHOYMTL CMOPbLI O NPEeAOCTaBNEHUN
NHOPMALIMM O YaCTHOMN XKMU3HW rOCyAapCTBEHHOIO AesTenNs.

427 Cm.: Hanpumep, HaumnoHanbHbIN LEHTP NO 3aluTe nepcoHanbHbIX AaHHbIX Pecnyonvkn Mongosa. B ero
YHKLUMM JOJPKHO BXOOUTH PacCMOTPEHUE OOpalLeHUn CyObeKTOB NepPCOHarbHbIX AaHHbIX O COOTBETCTBUM
cofepXXaHus NepcoHanbHbIX AAHHbLIX U CNOCO60B MX 0O6PabOoTKM M MPUHATUE COOTBETCTBYIOLLUX PELLUEHUI;
npegocTaBneHne cybbekTam nepcoHanbHbIX AaHHbIX MHpopmaumn 06 nx npaeBax KacaternbHO 06paboTkM mx
NepCoHarnbHbIX OaHHbIX; OCYLLECTBIIEHME MPOBEPKN cBeAeHu 06 obpaboTke mepcoHamnbHbIX AAHHBLIX UIK
npuBreYeHne Ansa OCYLIECTBIEHNS] TakoW MPOBEPKM MHbIX rOCYAAapPCTBEHHbLIX OPraHoB B npefenax CBOUX
MOMMHOMOYMIA; NPenoCTaBNEHNe MHCTPYKLUMA, HEoOXoaMMbIX Ans npuBefeHus obpaboTku nepcoHanbHbIX
OaHHbIX B COOTBETCTBME C MPUMHLUMNAMM COOTBETCTBYHLLErO0 3aKOHOAATENbCTBA; MPUHATME B
YCTaAHOBMEHHOM 3aKOHOM MOpsAKe Mep Mo MPUOCTAHOBEHUIO NN NPEKpaLLeHM0 06paboTKmM NepcoHarnbHbIX
OaHHbIX, OCYLLECTBISIEMOM C HapyleHuem TpeboBaHWiA 3akoHogaTenbCTBa O 3alUUTe MEepcoHarnbHbIX
OaHHbIX; TpeboBaHue OT AepXaTens YTOYHEeHWsi, ONOKMPOBaHMSA UM YHUYTOXEHUS HEeJOCTOBEPHbLIX WU
NONMy4YeHHbIX HE3aKOHHLIM MYTEM NepcoHarnbHbIX AaHHbIX; 0bpalleHne B Cyd C UCKOBbIMW 3asiBNIEHVUSIMU B
3alWuTy npaB CybbekToB MNepCOHarnbHbIX AaHHbIX; COCTaBMNeHWe B YCTaHOBMEHHOM aAMWHUCTPATUBHbLIM
3aKkoHoAaTenbCTBOM NOpSAAKe NPOTOKOMOB O HapYyLLUEeHUM 3aKOoHOAAaTeNbCTBA; BEAeHMe peecTpa aepxaTenen
nepcoHanbHbIX AaHHblX W T.n. // CanT HauumoHanbHOro uUeHTpa MO 3aluTe MNEepCcoHasnbHbIX OaHHbIX
Pecny6nnkun Mongoea.

URL: http://www.datepersonale.md.
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9. Heobxogum y4eT nepenoBon MeXOYHApPOAHOW MPaKTUKM NpU  NPUHATUKM  3akoHoB «O
OAKTUNOCKONNYECKON U reHOMHOW perucTpauun B Pecnybnuke Kasaxctan», «O 4yacTHom
OeTeKTUBHOM aeartenbHocTu», «O KonnekTopckon geatenbHocTuy». MNpu atom Heobxogmmo
npuaepXmBaTbCs NPUHUMNA TPAHCNAPEHTHOCTU C TEM, YTOObI YaCTHbIE NMLa MO Nony4atb
MHdopMaLMo O TOM, Kaknm obpasom Obin co3gaH hamn ¢ Ux NIMYHBIMK JAHHBIMK, @ Takke O
ACHbIX MexaHn3max obXkanoBaHMsA Taknx OenCTBUN.

10. Cnepnyet paspaboTaTb BHYTPEHHIOW NPaBoBYy0 6a3y XpaHEeHWs M UCNONb3OBaHUA CBEOEHUM
NpaBoOOXpPaHUTENbHBIMW OpraHamMu, NpeackasyemMyo N0 CBOMM NOCNeACTBUSIM U NoAfexaLlyto
TWaTenNbHON NPOBEPKE Ha NPeAMET COOTBETCTBMSA 0OLLECTBEHHBIM MHTEPECAM.

11. Cnegyetr paspabotatb 6onee  XECTkME  Mepbl  HOPMATMBHOIO  pPerynupoBaHus,
orpaHvynBaoLne A0CTyN rocyaAapCTBEHHbIX OpraHoB K MHbopMaumu, gepxaTensmm KOTOpon
ABNAIOTCA TPeTbM CTOPOHbI, B TOM YUCIE CXEMbl MNPeACTaBrneHMs OTYETHOCTWU, a Takke
MUHUMU3NPOBaTb Opemsi, Bo3naraemMoe Ha TpeTbW CTOPOHbI MO COOPY AONONHUTENBHOWN
WHOpMaUMM, U MPUMEHATb KOHCTUTYLIMOHHbIE W MpaBOBble rapaHTUM B Crnyyasx, Korga
TPeTbM CTOPOHbI AEUCTBYIOT OT MMEHW rocyaapcTBa.

12. Ncnonb3oBaHWe OaHHbIX BUAEOHAOMOAEHNSA OOIMKHO NoanexaTb NpaBoBOMY peryrimpoBaHuio
C Lienblo 3aLmnThl NpanBecu, AOMKEH ObiTb OnpeaeneH pexnm npaBoOMEPHOro UCNoSb30BaHUS
BMAEOKaMep, BKMOYas CreXKy 3a coceasiMM MO XKWMbko, MOCTOANbLAMW  FOCTUHWL,
nokynaTensamu, KnmeHTamu.

«[JopoixxHasi Kapma» o peasusayuu U3J10XeHHbIX pekoMeHlayul
Ne Cpoku OTBETCTBEHHbIN
PekomeHaauumn
n/n BbINOJIHEHUS opraH
M3yyeHne nyyinx saakoHogaTesbHbIX NPaKTUK,
paspaboTka, obcyxaeHme u 4onofHEeHNe 3aKOHOB MIO PK. Tl PK
«O pocTtyne K uHpopmaummy», «O6 ' '
MBI PK, KHB
1. MHpopMaTM3aLmMm», MMbo NPUHATNE 2017 - 2018 rr. PK. MWK PK
MHdopMaLmMOHHOro Kogekca Kak OCHOBHOIO ’ ony '
KOAMULMPOBAHHOIO akTa MHPOPMaLNOHHOIo
npaea
OTKprTbIeu obcyxaeHns 3apybexxHoro onbiTa u MIO PK, I PK,
KOHLIeNunin 3akoHoZaTenbCTBa O 3alumTe npasa Ha
MBI PK, KHB
2. YaCTHYI0 XU3Hb, pa3paboTka, obcyxaeHue n 2017 - 2018 rr. PK MWK PK
NPUHATUE 3aKOHO4ATENbHOro akTa o 3aLluTe ’ ony ’
npaBa Ha YaCTHYH XW3Hb
M3yyeHne nyyinx saakoHogaTenbHbIX NPaKTUK, MIO PK, BC PK,
3. pa3paboTka, 0bCcyxaeHne n NpuHATME 3aKoHa O 2017 - 2018 rr. oy
goctyne K cyaebHon nHgpopmaunm
CospgaHue HaumoHanbHOro ueHTpa no 3awmrte
nepcoHanbHbIX AaHHbIX, KOTOPbIN ByaeT
AEeNCTBOBATL B YCITOBUSIX HE3ABUCUMOCTU OT MIO PK. BC PK
4. NPOYNX rocy4apCTBEHHbIX OPraHoB, BbIMONHAA 2017 - 2018 rr. Oh‘-l ’
KOHTpOINb B 0611acTu rapaHTUPOBaHUA U 3aLluUTbl
npas n ceoboa NMYHOCTN Npu 06paboTke un
MCNoNb30BaHWs NEPCOHANbHbIX AAHHbIX
WccnepoBaHna n obecyxaeHus uenecoobpasHocTu
paTndmkaunn KoHBEHUMM O 3alLunTe NNYHOCTU B MIO PK, I'T1 PK,
5. CBSI3M C aBTOMaTU4eCcKo 0bpaboTkom 2017 rr. KHB PK, MK
nepcoHanbHbIX gaHHbIX (CTpacbypr, 28 aHBaps PK, OIn4y
1981r.)
6. YYET nepefoBON MeXAyHapOAHOW MPaKTUKN Npwu 2017 - 2021 rr. MIO PK, I'T1 PK,
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NnoaroToBKE M NPUHATUM 3aKOHOB «O MB[ PK, KHB
OaKTUIOCKONMYECKON N TEHOMHOW pernctpaumnmn B PK, MUK PK,
Pecnybnuke KasaxctaH», «O yacTHom M3uCP PK, HB,
AEeTEKTUBHOM AeaTenbHOCTUY», «O KONNeKTopCcKom ony
OesaTensHOCTU»

CospgaHue HopmaTMBHOM 6asbl, yCTaHaBMBAOLLEN MIO PK, MB[]
7. PEXNM NMpaBOMEPHOro NCNonbL30BaHNA 2017 - 2018 rr. PK, M3uCP PK,
BNOEOHAON0AeHNs, BUOMETPUYECKNX AaHHbIX ony
lMpoBeaeHne nccnegoBaHns kKavecTBa BHeEOPEHUS
8 N NepecMoTp 3akoHogaTesnbHon 6asbl, 2017 - 2018 MKO PK, I'T1 PK,
. o - Ir.
perynvpyoLlen 3alnTy nepcoHarnbHbIX AaHHbIX, MBI PK, Oy
yepes NpuaMy MexgyHapogHbIX CTaHAapToB
PaspaboTka n BHeApPEHNE NHCTPYKLMIA MO MO PK, I'T1 PK,
06paboTke NepcoHanbHbIX AAaHHbBIX B Pa3nnYHbIX MBA PK, KHB
9. ceKkTopax AedaATenbHOCTU: NonMunumn, MeauunHe, 2017 - 2021 rr. PK, MUK PK,
obpasoBaHuu, cBs31, PUHAHCOBO-OaHKOBCKOM M3uCP PK, HB,
JEeATenbHOCTU U T.4. ony
e oo T P e i

10. ’ 2017 - 2021 rr. KHB PK, MWK
NPOBEAeHNM CneLmanbHbIX onepaTBHO- PK OMY
PO3bICKHbIX MEPONPUATU HA CETAX CBA3MU ’
YTBEpXaeHne NepeyHs NepCcoHarnbHbIX AaHHbIX
rocy4apCTBEHHbIX U rPaXKAaHCKNX CryXXalluX,
nognexawmx obazatenbHOMy pasMeLLEHNIO Ha MIO PK, I'T1 PK,
WHTEpPHET-pecypcax rocyJapCTBEHHbLIX OPraHoB. MBAO PK, MOIMC

11. _ _ 2017 - 2021 rr.
CosgaHue ycTon4mMBomn CUCTEMbI HENPEPLIBHOIO PK, MUK PK,
00yYeHns rocyaapCTBEHHbIX Cry)aLlmx u M3uCP PK, OINn4y
paboOTHMKOB APYrMX YYPEXAEHUN NpUHLMNAaM
3alMThbl NePCOHAaNbHbIX AaHHbIX
PaspaboTka HopmaTuBHOW 6a3bl, MO PK, I'Tl PK,
12, yCTaHaBnuMBatoLLen NpakTM4eckme rapaHTum 2017 - 2018 rT. MB[L PK, MOIC
[OoCTyna rpaxaaH K cBeeHNsIM O HUX CaMuX, PK, MUK PK,
HaxoOsALWMXCS Y rocy4apCTBEHHbIX OpraHoB ony
lMpoBeaeHne nccnegoBaHnsa cyaebHom NpakTku O
3aLMTE YACTHOWM XXM3HU U NEePCOHAarnbHbIX AaHHbIX
N e€ coBepLUEHCTBOBaHNE B COOTBETCTBUM C
MeXAyHapoaHbIMU CTaHAapTaMu NYTEM NPUHATUSA

13, HopmaTuBHoro noctaHoenenust BepxoeHoro Cyna 2017 - 2021 r. BC PK, I'T PK,
PK. oy
PaspaboTka y4ebHoro nnaHa, opraHusaLms KypcoB
No NoAroToBKe CyAen U NPOKYpPOPOB B OTHOLLEHUM
MexaHn3ma NpPUMEHEHUs 3akoHodaTenbLCTBa Mo
3aLUNTE YACTHOW XXM3HU N NepCOHarbHbIX AaHHbIX
lMpuBneveHne npodeccroHasnbHbIX OpraHn3aLmmn
cyaen, cyaebHblX UCNONTHUTENEN, aBOKaTOB,

HoTapuycoB, 6aHKOB, CPeACTB MacCOBOW
MHopmMaLmm, NPOdCO30B, MHTEPHET-PECYPCOB U MKO PK, MBJ
14. | gp. B uensax obecneveHnst pa3paboTku KOOEKCOB 2017 - 2021 rr. | PK, MUK PK, HB,
npodeccnoHanbLHOro NoBeaeHus, Kotopble dyayT M3uCP PK, OINn4y
cogepxatb NONOXEHMS O 3alunTe NepCoHarnbHbIX
AaHHbIX, UM JONOMHEHME CYLLLECTBYHOLLNX
KOOEKCOB TaKMMN HOpMaMM
OpraHusaumst y4ebHbIX KypCOB 41151 XXYPHaNUCTOB O
15. HeobxoanmocTn obecneveHns 6GanaHca mexay 2017 - 2021 rr. MIO PK, MUK PK,

npaBoOM Ha cBobogHOEe BblpaXeHne MHEHUA U

Oory
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npaBoM Ha JIMYHYH XU3Hb

BeepneHue B y4ebHble nporpamMmmbl Kypca/Tembl O
3aLMTe NepcoHarnbHbIX AaHHbIX, OpraHM3aums
MEeponpUATUIA NO OCBEAOMITEHUIO YYaLLMXCA O

BaXXHOCTM 3aLUUTbI NEPCOHAIbHbIX OaHHbIX, MOH PK, MO
16. | COTPYAHUYECTBO CO CPegHNMU U BbICLUNMM 2017 - 2021 rr. PK, MUK PK,

y4ebHbIMW 3aBeOEeHNSAMN B LensaX NoaroToBKM ony

npenogasaTtenen (negaroros) n

yyalmxca/cTygeHToB B 0bnacTtum 3awuTbl

NnepcoHanbHbIX 4aHHbIX

AKTMBHOE NpUBNeYeHne rocyaapCTBEHHbIX

OpraHoB, NpegcTaBuUTENEN rpaXxg4aHcKoro

obuiecTBa 1 cpencTs MaccoBoKr MHdopMaunn K

pa3bsACHEHNIO OOLLLECTBEHHOCTM NOHATUN «4acTHas

XU3HbY» U «3allnTa NepCoHanbHbIX AaHHbIXY,

NPeNMyLIEeCTB 3alLMThbl NePCOHAMBHBIX AaHHBIX, MArC PK, MM

HeraTMBHbIX NOCNeaCTBUN B cnyyae ’

HecobnaeHns peﬁmma KOHd)I/I);:leHLI,VIaJ'IbHOCTM ] PK, M3uCP PK,
17. 2017 - 2021 rr. MWK PK, MOH

6esonacHocTn Npy 0b6paboTKe TakMX AaHHbIX, a PK MIO PK

TakKe BaXXHOCTW 3aLLMThbl NEPCOHAarbHbIX AaHHbIX B ’ ony '

3KOHOMMYECKOM, COLManbHOM U KyNbTYpPHOM
pa3suTUn cTpaHbl. OcBellleHne Cry4yaeB LLIMPOKOro
pe3oHaHca 1 OonyLLEeHHbIX cybbekTamm
ny6rmMYHOro 1 YacTHOro NpaBa HapyLUeHU B
npouecce 06paboTkn NnepcoHanbHbIX AaHHbIX U
3aWmMTe YaCTHOW XXNU3HWU
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PA3LEN 9. NPABO HA CBOBOAY OB bEAUHEHUA (ACCOLIUALINN)

CodepixaHue npaea Ha ceo600y o6beduHeHus1 (accoyuayuu)

MpaBo Ha cBoGogy ob6beamHeHus (accoumauun) aBnseTca pyHOaMeHTanbHbiM MEXayHapo4HbIM
npasoM. OHO rapaHTUpyeT MpaBO KaXKAOro 4yerioBeka obbeguHATbCS UM He obbeauHATbCS C
Apyrmmn, cosgaBaTtb WM NpUHMMaTb  ydactme B popMarnbHbIX UM HedopManbHbIX
o0beaANHEHMUSAX.

CBofboaa ob6beauHeHUs Mo NpUMpPOAE CBOEN Takke OxBaTbiBaeT MpaBa YNeHOB OObeAMHEHUs Ha
BbIOOp COOTBETCTBYIOLLEIO Ha3BaHMA OObeauHEHUs, MPUHSATUE YycTaBa, M30paHMe OopraHoB
06bEeAVHEHMS Y KOHTPOIb Had UX AeATENbHOCTbLIO.

MpaBo Ha cBobogy obbeanHEHUs (accoumaumn) BkIloYaeT B cebsi He TONbKO MO3UTUBHOE MpaBo
Ha «co3daHue u ydyacmue 8 (hopmaribHbIX Uiu HeghopmMmarbHbix 00beOUHEHUSIX» 8 CmpaHe, HO U
HezamuegHoe npaso «He 6bimb MPUHYX0aeMbiM 6cmynams 8 Kakoe-1ubo 06beduHeHue» %,

«Accounaumsa» u «HenpaBuUTesibCTBEHHAA OpraHn3auna» Kak U BCe TEPMUHbI, BCTpe4valoLlimnecd B
YHUBEPCalibHbIX N pErmoHarbHbIX 4OroBopax, rapaHTUpyrunx rnpaBa 4enoBeka, MArkux npaBoBbIX
MHCTPYMEHTax 1 NOJINTUHECKUX 0bs13aTenbCcTBax («yHVIBepcaJ'IbeIX N pernoHarnbHbIX CTaHOapTax
no npasam qenoseKa»), MMEIOT CaMOCTOATENbHOE 3HadeHue. B MonoXxeHuax HauMoHanbHOro
3aKkoHoaaTesNbCTBa, crnegoBaTtesibHO, He MOXeT onpeaendrtbCcd, 4dBndAeTca Jin Cy6'beKT
Hel'lpaBVITeJ'IbCTBeHHOIZ opraHM3aL|,|/1e|71 nnnm HeT — He3aBnMCMMO OT ero OpFaHM3aL|,VIOHHOIZ (bOprI, Cc
uenbio npuMMeHeHua K HeMy YHUBepcCalibHbIX U pernoHalnbHbIX CTaHOAApPTOB, KOTOPble K HeMy
OTHOCATCA.

0630p OCHOBHbLIX MeXOYHapPOOHbIX UHCMPYMEHMO8, 3aKpernsiriowux 2apaHmuu
obecneyeHus u 3auumsbli nNpaea Ha ceob6ody o6 bLeduHeHus (accoyuayuu)

MapaHTuM peanu3auum n  3awmtbl cBoboabl 06beaMHeHUs (accoumauuun) 3akpenneHbl B
MEeXOYHapPOAHbIX [OroBOpax, COMMaleHusaX W MHbIX LOKYMEHTax B obnactu npaB YernoBeka,
MPUHATBIX B paMKax Takmx MexayHapoaHbix opraHm3dauun, kak OOH, OBCE, Coset EBponbl, MOT
nT.Aa.

Bce wcTouHukn wmexgyHapogHoro npaBa no cBoboge o6beanHeHus (accoumauumn) MOXHO
KnaccudunumnpoBaTh Kak Ae 6onbLune rpynnbi:
1) mMexayHapoaHble 4OroBOPbI M BHEQOMOBOPHbLIE CTaHAAPThI;

2) npeueneHTHbIEe peLleHns MexXayHapoaHbIX 4OrOBOPHbIX OPraHoB Mo 3alluTe npas YenoBeka.

HekoTopble SOroBopbl, rapaHTUpyoLmne npaBo Ha ceobony accoumaunmn, HOCAT 00U XapakTep B
TOM CMbICIIE, YTO OHM TMNPUMEHUMbI KO Bcem*?®. T oblime rapaHTMM npaeBa Ha cBoGoay

428 Cm.: PeweHune EBponenickoro cyda no npasam 4enoseka: Curypaoyp A. CurypiioHcoH (Sigurdur A.
Sigurjonsson) npotue Ucnangun. 3aseneHne Ne16130/90 ot 22 pgekabpsa 1989 r., Pewenune ot 30 untoHA
1993 r.

Cwm. Takke: Pewenne EYCIY: HOwr, Oxerimc u Bebectep (Young, James and Webster) npotus
CoegunHéHHoro KoponesctBa. 7601/76;7806/77 [1981] ECHR 4 ot 13 asrycta 1981 r. B cbopHuke
«M3bpaHHble pelweHns EBponeinckoro cyna no npasam venoseka». CtaTba 11 EBponenickon KOHBEHLMM O
3almTe npaB 4YenoBeka U OCHOBHbIX cBoboa. Yactb 1. CBob6oaa accoumnaumi, 2012 r. // Cant MockoBcKom
XenbCUHKCKOMW rpynnbl.

URL: http://hr-nis.org/sites/default/files/ehrc_pl.pdf.
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accoumaumnm yKpenmnsaTcs UM Aaxe pacluMpsaoTca pPasnnyHbIMU [OrOBOPHLIMU MOMOXEHUAMM,
HanpaBsfeHHbIMW Ha OTAernbHble 06racTh, Takne Kak KynbTypa, Hayka, SKOHOMUKA U COLMYM, Unu
e Ha oTAenbHble O6LLECTBEHHbIe TpynMbl, a MMEHHO: AeTel; nponasluMx 6e3 BecTV nuu;
9KOMOrMYecKkMe KOMMaHUW; MpPaBO3aLUMTHUKOB; KOPEHHbIE Hapodbl; TPYAOBbIX MUIPaHTOB;
HaLMOHarbHble MEHbLUMHCTBA; HerpaxanaH; MHBanuMaoB; GeXeHUEeB U nepemMeLLeHHbIX Nul, nuL
6e3 rpaxxaaHcTBa; a Takke XeHWNHO,

on OOroBopbl TakkKe OoXBaTblBAalOT HenpaBUTE1IbCTBEHHbIE OpraHn3auunn, KOTopble HE OCHOBaAHbI
Ha 4YiieHCTBe.

OTaenbHble perroHanbHble A0roBOPbl ONULETBOPSIIOT NPUBEPXKEHHOCTb rOCYAapCTB-y4aCTHUKOB K
NPU3HaHMIO NPaBOCYGBHEKTHOCTM HEKOTOPbIX MHOCTPaHHbLIX HEMPaBUTENbCTBEHHbLIX OpraHU3auui,
KOTopasi NPUMEHSIETCS MO OTHOLLEHMIO K HUM HE3aBUCUMO OT TOrO, OCHOBaHbI S 3TN OpraHu3aumm
Ha 4neHcTBe Mnn HeT. K HMM OTHOCATCSs, Hanpumep, EBponeiickasi KOHBEHUMSI O NPU3HaHWUM
IOPUANYECKUMU NMLAMU  MEXOYHapPOAHbIX HEenpaBUTENbCTBEHHbIX opraHusauui M KoHBeHuus
CoppyxecTBa He3aBUCHMbIX FOCYAAPCTB O NpaBax U OCHOBHbLIX CBOGOAax YenoBeka.

CyLlecTBYIOT Takke JOroBOpbl, KOTOPbIE KacalTCA KOHKPETHO NPodeCccnoHanbHbIX Co30B43L,

B pononHeHve K [OrOBOPHbIM TrapaHTMSIM CyLecTBYeT Uenbli psa  MArkux  npaBOBbIX
WNHCTPYMEHTOB U NONMUTUYECKNX 00513aTeNbCTB rocyapcTB, KOTOPbIE OTKPLITO NPU3HAKT HE TONbKO
npaBoO Ha CyLlecTBOBaHWE W paboTy HemnpaBUTENbCTBEHHbLIX OpraHuM3auMii, HO M 3HAYUMOCTb
BKNaga, BHOCMMOrO TakMMu opraHvM3aumsiMu.

OueHb BaxHOe 3HaueHue mmetoT npuHaTble B 2015 rogy «PykoBogsiume npuHUunbl no ceoboae
obbeanHeHnn», paspaboTaHHble coBmecTHO biopo OBCE no gemoKpaTUYecKMM MHCTUTYTam W
npasam yenoseka (BOUIMY OBCE) n Komuccnen 3a gemokpatmio yepes npaso Coseta EBponbl
(BeHeumaHCcKoM KOMWUCCUMEN) C LENbl COAEMCTBOBAaTb MPOABMKEHUIO K LIENW OCYLLEeCTBNEHUS
npasa Ha cBo6oay 06beanHeHna*32,

429 K HuUM oTHocsTcsl: ctaTbs 11 EBponeickoit koHBeHUMM o npaBax 4denoBeka (1950); ctatba 5(d)
MexgyHapoOQHOW KOHBEHUMW O nukBupauum Bcex ¢opMm pacoBor auckpuMmuHaumm (1965); ctatbs 22
MexayHapodHOro nakra O rpakgaHCKMX M nonutudeckux npasax (1966); m ctatbs 12 XapTumM OCHOBHbIX
npae Esponenckoro Coto3a (2000).

430 Cm.: Hanpumep, ctatbsi 15 MexayHapoOHOro nakta o6 3KOHOMWYECKUX, COUManbHbIX U KYNbTYPHbIX
npaBax (1966); Ctatbss 6 KoHBEHUMM O ManoO4YUCrEHHbIX U KOpeHHbIX Hapogax (KoHBeHuua MOT Ne169)
(1989); ctatbs 5 EBponewnckon coumanbHon xaptum (1961) n EBponenckon coumanbHOW XapTuu
(nepecmoTtpenHon) (1996); Ctatba 15 KoHBeHumM o npaBax pebGéHka (1989); Ctatba 24 (7)
MexayHapoaHON KOHBEHLUUUN B 3alLUTY BCEX MNULL OT HACUNbCTBEHHbIX UcyesHoBeHun (2006); CtaTbm 2, 3, 4,
6, 7, 8 n 9 KoHBeHUUM 0 gocTyne k uHopmauum, y4acTm obLLeCTBEHHOCTU B NPOLLECCE NPUHATUSA peLleHI
M JocTyne K MpaBoCyauMio MO Borpocam okpyxatowen cpegbl (Opxycckasi KOHBEHUMS) U MonpaBka K
KOHBEHLUN (NpuHATa Ha BTOpoMm coBellaHun CTOpPOH, cocTosiBlueMcs B AnmaTbl, KaszaxcTtaH, 25-27 mas
2005 ropa); Ctatbu 26, 36 n 40 MexayHapoaHOW KOHBEHLMU O 3aliMTe npaB BCEX TPYASALLUUXCA-MUrPaHTOB
n uneHoB ux cemen (1990); Ctatbm 3, 7, 8, 15, 17 n 18 PaMO4YHOM KOHBEHLUN O 3aLUTe HaLMOHAIbHbIX
MeHbLWMHCTB (1995); Ctatem 3 n 4 KoHBeHumMn 06 y4acTMm MHOCTpaHuUeB B OOLLECTBEHHOW XW3HM Ha
MecTHOM ypoBHe (1992); Ctatba 29 KoHBeHumMu o npaBax umHBanuaoB (2006); Ctatess 15 KoHBeHUun o
ctatyce 6exeHueB (1950); Ctatbss 15 KoHBeHumm o crtatyce anatpugoB (1960); Ctatem 7 un 14 (2)
KoHBeHLMM 0 nukBmnaaumm Bcex hopM ANCKPUMNHALMM B OTHOLLEHUN XeHLMH (1979).

431 CM.: KoHBeHuusi o ceoboae accoumaumy 1 3awmTte npaBa Ha opraHusauuio (KoHBeHuuss MOT Ne87)
(1948); KoHBeHUUA 0 npaBe Ha opraHU3aUmio U Ha BefeHue KOnnekTUBHbIX neperosopoB (KoHseHuus MOT
Ne98) (1949); Ctatba 6 EBponeickon coumansHon xapTum (1961) n EBponerickon coumanbHOW XapTum
(nepecmoTtpeHHon) (1996); n Ctatba 20 KoHBEHLMM O ManOYUCIIEHHbIX U KOpeHHbIX Hapoaax (KoHBeHuus
MOT Ne169) (1989).

432 Cm.: Pykoeogsiwme npuHumnel OBCE wn BeHeuuaHckon komuccum CoBeTa EBponbl no ceobope
ob6beavHenn, 12-13 pekabpsi 2014 roga // Cawnt OpraHusaumm no 6e3onacHOCTU U COTPYOHUYECTBY B
EBpone.

URL: http://www.osce.org/node/160961
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B PykoBogawmx npuHUMNax coaepaTcsi COBETbl M pPEKOMeHAaLMM 9SKCNEepTOB O TOM, Kak
paspabaTbiBaTb 3aKoHOA4ATENbCTBO B obnactm cBobogbl obbeamHeHWn B COOTBETCTBUM C
MeXOyHapoaHbIMM HOpMaMuK NpaB YenoBeka M obsasatenbctBamu, nNpuHATbIMKU B pamkax OBCE.
Kpome TOro, B HUX OTpaxeHa MU3MEHSIOLLAsACA NepenoBasl rocygapCTBEHHasi MNpPaKTUKa U
npegnpuHaTa nonbiTka MOBLICUTL OCBEAOMIIEHHOCTb OOLWEecTBa B LENOM O NpaBe Ha cBoboay
obbeanHeHnn. OHM OydyT CNYXWUTb NPaKTUY4ECKMM NocobMeM Ans 3akoHodaTenemn, KoTopbiM
MOPy4YEeHO COCTaBMNEHME 3aKOHOB, PErynupyrlmMx WnM 3aTparvBalwolnx AedaTenbHOCTb
obbeanHeHnn, a Takke onst 06beANHEHNN, NX YNIEHOB U NPaBO3aALLUTHUKOB B UX Pa3bsCHUTENbHO-
nponaraHgucTckon paboTte B 3Ton chepe nNpaBa npas YerioBeka.

HeKOTOpre npaBoBble WHCTPYMEHTbl B obnactn cBobodbl OObEAUHEHUS KacarTcsl TOSbKO
opraHM3au,vu7|, KOTOpble OCHOBaAHbl Ha 4YN1eHCTBE, N B HEKOTOPbIX CIly4dadaX coCcpenoTOo4YeHbl TOJIbKO
Ha ornpeaesieHHbIX cColunalibHbIX rpynnax433.

Hu oavH M3 3TWX rapaHTMPYIOLLMX [OroBOPOB, MAMKUX MPaBOBbIX MHCTPYMEHTOB U HWU OOHO U3
obazaTenbCcTB He ABNsAeTcA abComoTHbIM, a BCE OrpaHWYeHWsl Ha CyLlecTBOBaHME W
[eATENbHOCTb HEMNpPaBUTENbCTBEHHbIX OpraHM3auUuii OOMKHbI UMETb MPaBOBYKD OCHOBY, CMYXWUTb
3aKOHHBIM LEeNsM U BbITb HEOOXOAUMBIMU B IEMOKpPATUYECKOM 00LecTBe*3,

Kpome TOro, BaxkHo MMeTb B BuAOY, YTO MNPOAOIDKEHME OEATENbHOCTU HENnpaBUTENbCTBEHHbIX
opraHuMsauuii, X YneHoB (ECrnyM OHW €CTb), MX COTPYOHMKOB W KX CMOHCOPOB (€CHN OHW He
ABMSAOTCA rOCYAapCTBEHHbIMM OpraHamu) Takke MOryT MoryYuTb 3aluTy B COOTBETCTBUM C
APYrMMU rapaHTUsSIMK MpaB YerioBeka, B YaCTHOCTU NpaBa Ha apdEKTUBHbIE CPEACTBa NPaBOBOWA

433 Hanpumep: CrtaTtbl 20 Bceobwen aeknapaumu npas 4dernoBeka (1948); Ctateu 5 n 15 [deknapauumu
coumanbHoro nporpecca u passutusa eHepaneHon Accambnen OOH (1969); Ctatbsa 6 (b) n (f) Aeknapauun
0 nukBMgaumm Bcex (POpPM HETEepnMMOCTU W OUCKPUMUHALMW Ha OCHOBE penurum unu ybexaeHumn
leHepanbHo Accambnen OpraHusaumm O6beanHéHHbIX Haumn (1981); OcHoBHble npuHUMNLl OOH
OTHOCUTENBHO HE3aBUCUMOCTU cyaebHbIX opraHoB (1985); MyHkTel 12, 13 1 26 3akntounTtensHoro BeHckoro
OokymeHTa TpeTbero oyepegHoro cosellaHus, BeHa, 15 anesapsa 1989 roaa; MNMyHkTel 9 1 10 JokymeHTa
KoneHrareHckoro cosellaHusa KoHdepeHumn no yenoseyveckomy usmeperHnto CECE, KoneHrareH, 29 mnoHs
1990 ropa; Ctatbn 23, 24 n 25 OCHOBHbIX MPUHUMMNOB, Kacawwwuxcsa ponu topuctoB (1991); Hacte IV
Hoknaga CosewaHus akcneptoB CBCE no genam HauuoHanbHbIX MEHbLIMHCTB, KeHeBa, 19 mona 1991
roga; Ctatbss 2 [Oeknapauun [eHepanbHon Accambnem OOH o npaBax nuy, nNpuHagnexawmx K
HauUMOHamnbHbIM UMW STHUYECKUM, PEnUrMo3HbiM U A3bIKOBbIM  MeHblwnHcTBam  (1992); Ntorosbin
XenbCcuHCKMN OOKyMeHT veTBepToro coellaHms CBCE, XenbcuHkn, 10 uiona 1992 ropa; PekomeHgaums
NeR (94) 12 KomuTeTa MMHUCTPOB roCyAapCTB-y4aCTHUMKOB MO HE3aBMCMMOCTU, 3PEKTUBHOCTM M pPonu
cygen (1994); MIITIMN, 3amevaHve obuwero nopsgka Ne23 KIMY OOH: npaBa MeHbWWHCTB (CT. 27)
(natnpecaTtas ceccus, 1994); KIOXK, O6waa pexkomeHgaums Ne23: XeHWuHbl B OBLECTBEHHON >KU3HM
(rnaea 1) (wecTtHaguaTas ceccus, 1997); EBponerickas xaptua o ctaTtyce cygen (1998). OgHako MHorune
MeXayHapoaHble WHCTPYMEHTBI OTHOCSTCSA KO BCEM HenpaBUTENbCTBEHHBIM
opraHmsaumam: 3aknountensHeln akT CosellaHus no 6esonacHocTM u coTpygHudectsy B EBpone,
XenbcuHkn, 1 asrycta 1975 roga; nyHkTel 30, 32 n 33 [okymeHTa KoneHrareHCKOro coseLlaHus
KoHdpepeHummn no yenoseyveckomy namepeHuto CBCE, KoneHrareH, 29 uioHa 1990 roga; MNapuxckasa xaptus
anst HoBon EBponbl / [OONOMHMTENbHBIA LOKYMEHT MO OCYLIECTBIIEHMIO OMNpeaeNneHHbIX MONOXEHUN,
copgepxawuxca B [Mapwkckon xaptum and Hosowm EBponbi, Mapwxk, 21 Hos6pa 1990 roga; MyHkT 43
nokymeHTa Mockosckoro coBewaHnss OBCE, 1991; deknapauusa NeHepanbHon Accambnen OpraHusauumu
O6beanHéHHbIX Haumnm o npaBe M 0693aHHOCTM OTAENbHbIX MWL, FPYMNM U OpraHoB ObLecTBa NOOWWPATb U
3awmwaTtbe obLienpuaHaHHbie NpaBa 4YerioBeka M OCHOBHble cBobopbl (1998); MyHkT 27 CTtamOynbckoro
OokymeHTa,  Crtambyn, 19  Hos6psa 1999  roga; OcHoBonmonarawwue  NpuyHUMNBLI  cTaTyca
HenpaBUTENbCTBEHHbIX opraHm3auun B EBpone (2002); nyHkt 36 [JokymeHTa OguHHagULaToro coBeLllaHus
CoBeTta muHucTpoB, MaacTtpuxt, 1-2 gekabps 2003 roga; PekomeHgauus Coseta EBponel CM/Rec (2007)
14 o npaBosoM ctatyce HIO B Espone (2007) u Odeknapauua Komuteta muHuctpos CoeTa EBponbl 0
Mepax no ynyylleHuto 3aLuTbl NPaBo3aLUTHUKOB 1 coaencTBuna ux aearenbHocTtu (2008).

434 CM.: CtaTbm 5, 20 1 22 MexgyHapoaHOro nakta o rpaxgaHCcKMx 1 nonutudeckmx npasax, Ctaten 11 n 17
EBponenckon KOHBeHUUN 0 npasax Yyenoseka u ctatbio 17 [deknapauum NeHepansHon Accambnen OOH o
npase M 0OS3aHHOCTU OTAENbHbIX NUU, TPYNN U OBLECTBEHHbIX OpPraHoB MOOWPATb M 3awuuiaTth
obLenpunsHaHHble NpaBa YenoBeKka M OCHOBHble CBOOOAbI.
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3awmThl, cnpaBegnmeoe cynebHoe pasbupartenscTBo, cBobony cobpaHun, csobony BblpaykeHUs
MHEHW, cBOOOAY MbICNN, COBECTU W penurun, OGecnpensTCTBEHHOE MNONb30BaHWE CBOUM
NMYLLECTBOM W yBa)XXEHME K YACTHOW XKM3HM U KOPPECMOHOEHLNN.

HanGonee nonesHbli UCTOYHMK PYKOBOACTBA MpWu onpepeneHun cdepbl NpuMeHeHus obliero
npaBa Ha cBoboay accoumaumm MoxeT BblTb NonyyYeH M3 NpeueaeHTHOro npasa, NOPOXXAEHHOTO B
COOTBETCTBMW C nNpouedypamn Ans BbiSiBeHWMst xano® Ha npepronaraemble HapyLleHUs
npasa. OgHako npeleneHTHoe NpaBo SBMSIETCS OTBETOM TOMbKO Ha Te€ BOMPOCHI, KOTOpble Obinu
AOBefeHbl 4O COOTBETCTBYHOLIMX CyAOB, WU MO3TOMY He OTpaXkarT B MOMHOM Mepe 3aluuTy,
KOTOPYO rocyaapcTBa opuamndeckn obsisaHbl obecneynTb HENPaBUTENBLCTBEHHBLIM OpraHn3auusM,
NX YrNeHaMm, COTPYAHUKAM U CMOHCOpaM.

0630p cywecmeyrowux MexO0yHapOOHbIX UHCMumymos, codelicmeyroujux
obecrneyeHuro unu 3awjume npaea Ha ceo600dy o6 LeOuUHeHuUs!

B pamkax OOH wumetotca 10 [OOroBOPHbIX OPraHoB, OCYLUECTBIISAKOWMX KOHTPONb Hagd
cobnogeHem cTpaHaMmu, B TOM Yncne u KazaxctaHoM, npas Yenoseka*®®,

B cootBeTcTBUMM C DakynbTaTUBHLIM NPOTOKOSIOM K MexayHapOAHOMY MakTy O rpakgaHCKUX u
nonutuyecknx npasax (MIITIM)*® rocynapctea npusHatoT komneteHunio Komuteta OOH no
npaeam yvenoseka (KMN4Y OOH) paccmaTtpuBaTtbh MHAMBUAYanbHbIE Xanobbl N0 NOBOAY HapyLUEHUs
CTpaHamu npaB., 3aKpensieHHbIX B NakTe. B yacTHOCTK, B TAaKOM NOpsiaKke MOryT paccmaTpmBaTbCs
Xanobbl Ha HapyweHue ctatbn 22 MIITIMN. KasaxctaH patuduumpoBan ®akynbTaTUBHbLIN
npotokon k MMIMM*’, B cBsAsn c 4Yem rpaxgaHe KasaxctaHa uMeloT npaBo nojdaBaTh CBOM
*anobbl B KIMN4Y OOH.

OcobeHHO cnefyeT OTMETUTb TakKOW BaKHbIM MexaHu3am B pamkax OOH kak — CneumanbHbIn
aoknagyumk no ceobogoe cobpaHuin M obbeauHeHun. CreumanbHbiA  OOKNaQuYMK  ABNsieTcs
He3aBUCMMbIM 3KCMEPTOM, HasHadeHHbiIM CoBeTOM MO npaBaM 4YenoBeka ANs WU3yYeHus u
WHAOPMUMPOBAHUA O CUTyaUUU B CTpaHE WM KOHKPETHOW TeMe npaB YenoBeka. CheumanbHble
[OKINagvvky SBMNSOTCA YacTblo cneuunanbHbixX npoueayp CoseTa no npaesam YenoBeka*®,

435 Cm.: MexayHapoaHas KOHBEHLUMS O NMKBMAaumMmM Bcex hopM pacoBoi auckpumuHaumm (ICERD, 1965);
MexayHapoaHbli nakT 06 3KOHOMUYECKUX, coumanbHbiX W KynbTypHbiX npaBax (ICESCR, 1966);
MexayHapoaHbI NakT O rpaxgaHckux u nonutudeckux npasax (ICCPR, 1966); KoHBeHumsa o nukeBnaaumun
BCeX (hopM OMCKpUMMHALMKM B OTHOWEHUN xeHwmH (CEDAW, 1979); KoHBEHUMA NPOTUB NbITOK U OPYrux
XKECTOKMX, 6ecHenoBeYHbIX UMM YHUXKaKLWMX OOCTOMHCTBO BMOOB OOpaleHna n HakasaHus (CAT, 1984);
KoHBeHuUus o npaBax pebéxka (CRC, 1989); MexayHapogHasi KOHBEHLMS O 3aliMTe npaB BCeX TPyAALUUXCH-
MUrpaHToOB U uneHoB ux cemen (ICRMW, 1990); KoHBeHUMs O npaBax nwaen ¢ uHeanugHocteto (CRPD,
2006); MexgyHapoaHasa KOHBEHLUMA AN 3aluTbl BCEX NUL, OT HACUNbCTBEHHbIX ncvesHoBeHun (ICCPED,
2006).

436 CM.: MexayHapoOHbI MakT O rpax4aHCKUX W MonuTuyYecknx npasax. [puHaT pesontoumen 2200 A
(XXI) l'eHepanbHon Accambnen OOH ot 16 gekabpsa 1966 roga // Cawnt Opranusaumm O6begUHEHHbIX
Hauwun.

URL: http://www.un.org/ru/documents/ decl_conv/conventions/pactpol.Shtml.

Cwm. Takke: CM.: dakynbTaTUBHbBIA NPOTOKON K MexayHapoAHOMY MaKTy O FPaK4aHCKUX M MOSIMTUYECKUX
npaeax. [NpuHat pesontoumenn 2200 A (XXI) MeHepanbHon Accambnen ot 16 gekabps 1966 roga. Cant
Opranusaumm O6beanHEHHbIX Hauui.

URL: http://www.un.org/ru/documents/decl_conv/conventions/ pactprol.shtml.

487 CMm., cooTBETCTBEHHO: 3akoH Pecnybnukn Kasaxctan Ne91 ot 28 Hosbps 2005 roga «O paTtudmkaumm
MexgyHapo4HOro nakta o rpaxgaHCcKux 1 nonutuyeckux npasax» // NHopmauuoHHo-npaBoBas cuctema
HOpMaTUBHbIX NpPaBOBLIX akToB Pecnybnukn KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/ 2050000091 _;

3akoH Pecnybnukn Kasaxcrad Ne130-1V ot 11 deBpana 2009 roga «O patudukauumn dakynbTaTMBHOrO
npotokona k MexayHapoaHOMY MakTy O rpaxAaHCKMx W nonuTudeckux npasax» // WHdopmaunoHHo-
npaBoBasi CCTeMa HOpPMaTUBHbLIX NPaBOBbIX akToB Pecnybnuku KasaxctaH «AguneT».

URL: http://adilet.zan.kz/rus/docs/Z2090000130 _.

438 Cm.: CanT YnpaeneHus BepxoeHoro kommuccapa OOH no npaeam yenoseka.
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Ewe ogHum aBTOPUTETHBIM MEXaHM3MOM B pamMkax CoeTta no npaeam venoseka OOH sanseTtcs
— YHuBepcanbHbIi NepMoaMYecknii 063op cuTyaumm No nNpaBam YerioBeka B TOWM WU MHOWN
cTpaHe*®.

BaxHbIMW, ecnv He KNIYeBbIMKU, MHCTUTYTaMKM MO 3awimTe npaBa Ha obbeauHeHune (accouunauunio)
asnatoTca CoseT EBponbl 1 EBponerickuin cyg no npasam denoseka (ECIMY). KasaxctaH He
anaetca uneHom CoBetTa EBponbl M ewWwé He MpUCOeguHUIICA K TakoMy BaKHeWuwwemy
MexayHapoaHoMy MexaHuamy, kak ECIMY, B cBA3M € YeM ero AesaTenbHOCTb MMeeT AfS Hac noka
Gonblue MeTOOONMOrMYEeCKMn XapakTep, MNOCKOMbKy nMpakTuka cyda sensetca 6ason  ans
hbopMUpoBaHUA MeXOYHAPOAHbIX CTAaHAAPTOB NpaBa Ha 06beanHeHne.

EBponeickaa coumanbHas xaptusa (1961) (ctatem 5, 6) kacaetTca psga BOMPoOCoB Tpyda U
3aHATOCTU. CTpaHbl-y4yacTHUUbl 00A3aHbl Kaxable OBa roga NPeAcTaBnaTb OTYETbl, KOTOpble
n3yyatoTcs EBponenckum KOMMUTETOM MO coumanbHbiM npaBaM. Hactoswas xaptus sawmwiaet
npaea TPYASAWMUXCS CO3[aBaTb MECTHblE, HaLMOHanbHble U MexXayHapoaHble opraHusaummn. OHa
Takke NpoBO3rnallaeT NpaBoO Ha KONNEKTMBHOE BeOeHWe neperoBopoB M TpebyeT OoT rocyaapcTs
CO3[aHNSA KOHCYNbTAUNOHHBIX M apBUTpaXHbIX MEXaHU3MOB.

MexgyHapogHas opraHusauma Tpyga (MOT) npuHana psg KOHBEHLMK, Kacawwuxcs npas
pabounx co3gaBaTb OpraHM3auMM U 3almlaTth NpaBa KOMNeKTUBHO NMOcpeacTBOM MpoddCO30B.
Momumo atoro, MOT npegycmoTpena psa  cneuvanbHbIX MEXaHUM3MOB AN MOHWMTOPMHra
cobntoaeHns atnx kouseHumn. Komutetr MOT no cBoboae accoumauun, cosgaHHeii B 1951 roay,
paccmaTtpuBaeT xanobbl gaxe Tex rocygapcTts, NpaBUTENbCTBA KOTOPbIX He paTuduumpoBanu
koHBeHuun MOT.

0630p MexOyHapoOHbIX cmaHOapmoe (npouedyp) u nepedoeoll npPakmMuKu
(«best practice») no obecneyeHuro u 3awume npaea Ha ceob60dy o6 bedUHeHus
(accoyuayuu)

MpaBo Ha npucoeamHeHune. CBoboaa accoumauun npegnonaraet csoboay Kak B co3gaHum
BMEcCTe C APYrMMW OCHOBaHHOW Ha 4NEeHCTBE HenpaBUTENbCTBEHHOW OpraHu3auum, Tak u
CTPEMIIEHME NPUCOEAMHUTLCS K YXXE CyLlecTByOLWMM. OTa nocrnefHss csBoboga, OgHaKko, He
npeaocTaBnseT Kakmx-nmbo oblmx npae BCTynaTb B TakMe HenpaBUTENbCTBEHHbIE OpraHu3auum
NPOTUB BOSNM WX CYLLECTBYKLUMX YNEHOB. TeM He MeHee, OTKa3 3TMX YNIEHOB B paspelueHun
APYrMM BCTYNWUTb B 3Ty OpPraHM3aumio MOXET ObITb OFpaHUYEH B LENSX BbIMNONIHEHMS 00A3aTeNbCTB
Nno npeaoTBPaLLEHUIO  OUCKPMMUHALUWUK,  3anpeliéHHoOn  Bceoblmumu U pervoHanbHbIMU
cTaHaapTamu npas YenoBeka® .

3anpet Ha NpUHYXAeHWe K NpUHaAneXHocTu. MpuHyxaeHve — 6yab TO MO 3aKOHY UMK UHbLIM
cnocoboMm — npuHagnexatb K HEenpaBUTENbCTBEHHbIM OpraHu3auusaMm, Kak MpaBurio,
HegonycTumo**. TeM He MeHee, 0Gsi3aTenbHOE YNEHCTBO MOXET ObiTb AOMYCTMMO B criyvae
HEeobXoAMMOCTU Ans 3KOHOMUYECKMX UMW couManbHbIX Lenei B MHTepecax obuiectBa, n ecnu

URL: http://www.ohchr.org/EN/Issues/AssemblyAssociation/Pages/SRFreedomAssemblyAssociationindex.
aspx

439 Cm.: Cant Ynpasnexusi BepxosHoro kommccapa OOH no npasam yenoBeka.

URL: http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx

440 Cm.: CTaTtbu 22 1 26 MexayHapoaHOro nakta o rpayKgaHCKMX M nonuTudeckux npaeax, Ctaten 11 n 14
EBponenckon kKoHBeHUMUK No npasam Yenoseka, MNMpotokon Ne12, ctates 5 (d) MexayHapoaHOW KOHBEHLMN O
nukemMgaumm Bcex hopm pacoBon guckpuMmuHaumm u MNaparpadbl 2 n 22 Pekomengaummn Coseta EBponbl
CM / Rec (2007) 14 «O npasoBom ctatyce HIO B EBpone». Cm. Takke: Mamup Casac Kapcutnapwu
OepHeru n gpyrue npotuns Typuuun, Ned6257/99, ot 2 mapta 2000 n PyTtkoBckui npotus MonbLum (peLueHne),
Ne 30867/96, oT 16 anpens 2002 roga.

441 Cm.: MyHkt 21 PekomeHpaumm Coseta EBponbi CM/Rec (2007) 14 «O npaeoBom ctatyce HIMO B
EBpone» u lWaccaHbto 1 gpyrmne npotus Ppanumm fGCI, Ne 25088/94, 28331/95 1 28443/95, 29 anpensa 1999
roga.
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3aMHTEPECOBaHHOE N0 He CTpagaeT OT HeraTUBHbIX nocrnencTeuin. Kpome Toro, npuHyxaeHue,
KOTOpoe $BMsieTCA KOCBEHHbIM CneacTBMEM MNPEMMYLLECTB, MoflydaeMbliX OT 4YNeHcTBa wnu
3aKOHHOM [eATenbHOCTM Npodcolo3a, Takke [JonyckaeTcsa**?.  3akoHHble  TpeboBaHus
NPMHaAANEXHOCTM K NPpOodecCMoHanbHbiM CO3aM M TOProBbIM accoumaumam He 6yayT Bbi3biBaTb
BO3pPaXXEHUN, €eCcnu npuBMEYEHHbIE 4neHbl OcTalTcs CBOOOAHBIMM B CO34aHMM  CBOMX
COBCTBEHHbIX OpraHM3aunn®:,

Heo6xogumocTb  opraHM3auMOHHOW  CTPYKTypbl. OTaenbHaa  opraHusaumss  Oyaer
paccmaTpuBaTbCs Kak HENPaBUTENbCTBEHHAS! OpraHM3aums C Lenbio NpUMEHEHUS YHUBEPCanbHbIX
N pernoHarnbHbIX CTaHO4APTOB NpPaB YeroBeka, eCri OHa He TONbKO UMEEeT ONpedeneHHy Lenb,
HO Takke obrnagaeT cTeneHbio CTabuNbHOCTM B TOM, YTO KacaeTca €€ CyLleCTBOBaHWs. Takum
obpasom, oHa [orkHa ObiTb OonblwKMM, 4YeM NpPoCTOo cobpaHue ngen, Hacnaxgalwmxcs
obwecTBOM Apyr Apyra, OHa OOIPKHA MMETb KaKyl-TO OpraHm3auMOoHHYH (HO He o6s3aTenbHO
dopmanbHyto) cTpykTypy**4. MNpoBeaeHne pasnuyHbIX OPM NPOTeCcTa, TakMX Kak AeMOHCTpaLmn 1
obulecTBeHHble cobpaHusi, He OyaeT OOCTaTOYHbIM, YTOObl CYECTb YYACTHMKOB TaKUX akuumn
HenpaBMTENbLCTBEHHOM OpraHM3aunen, NOCKOSbKY Takme AeNCTBUSA, HECMOTPSI Ha OpraHM30BaHHbIN
XapakTep, No-npexHemMy no CyTM HOCAT NPEXOAsLINA XxapakTep. TeM He MeHee, akuus npoTecTa,
KoTopas 3awuuieHa npaBoM Ha cBobody cobpaHun, SBNSETCA BaXHbIM HanpaBneHUEM
AeATeNbHOCTM, KOTOPbIE YacTo NPeanpPUHUMAalOTCA HENPaBUTENBLCTBEHHBIMU OpraHM3aunaMn®®,

OTcytcTBMe Heob6XoAMMOCTM MMeTb CcTaTyc lpuauyeckoro nuua. Bo MHormx cnydasx
HenpaBUTENbCTBEHHbIE OpraHusauMn OyaoyT opraHuM3aumsiMm € oduumnanbHbIM CTaTycoM, a
WMEHHO CO CTaTyCOM LOpUaNYECKOro nuua, 1 BO3MOXHOCTb NpMobpeTeHnst ctaTtyca topuanydeckoro
nvua gomkHa ObITb Bcerga OOCTynHa Anst TeX, KTO NnoXenaet co3faTb HenpaBUTENbCTBEHHbIE
opraHusaumu, noka He 6ygeT OTYETNIMBO MOKa3aHO, YTO OTCYTCTBME TAKOrO CTaTyca tpuanyecKkoro
nua He OygeT npenaTcTBOBaTb  MPOAOIDKEHWUKD  OEATEeNbHOCTU  opraHu3aumn.  OpgHako
yHMBEpPCanbHble W pernoHanbHble CTaHg4apTbl NpaB 4YenoBeka Takke TpebyloT, 4TOObI
BO3MOXXHOCTb CO3[aHUs opraHu3auumn HedbopManbHOro xapakrepa 6bina obecneyeHa Tak [onro,
Kak gonro oHa GyaeTt BeCcTu unu npegnonaraeT Bectyn 6onee yem KpaTkocpovHoe (MUMOSETHOE)
cylecTBoBaHne*s,

CBob6opa BbIGopa copmbl. To, ByaeT nn CybBLEKT ABNATLCA OPUOUYECKUM NMLOM unu byaet
HOCUTb ©ornee HedopMarbHLIN XapakTep, OOIMKHO 3aBMUCETb OT Bblbopa ero cosgaTtenen. Takum
obpasom, He rocygapctBa AOMKHbI MPUHUMATb PELUEHNME O TOM, YTO HENpaBUTENbCTBEHHLIE
opraHusaummn mMoryT 6biTb Co3aaHbl NYLb B Ka4ecTBe CyOBHEKTOB C topuanyecknm nuuom. OgHako
9TO He O3Ha4yaeT, YTO OnpeAenéHHble OpraHn3auuoHHble POPMbl, B TOM 4Yucre npuobpeTeHune
npaB PUANYECKOrO NnLA, He MOryT ObiTb HEOOXOAMMbI AS1S1 HEMPAaBUTENBCTBEHHbLIX OpraHun3auuii
AN TOro, 4YToObl OHM CMOMMM MONb30BaTbCA OCOOLIMM MPEeUMYLLECTBAMWU, TakMMKU Kak
0CBOBOXAEHME OT HEKOTOPbIX (DOPM HanNoroobnoxeHna*’.

442 Cm.: X npotuB Hugepnanpos (pewenune), Ne 2290/64 ot 6 cdepansa 1967 roga, Curypayp CuryprioHCcoH
npotue Ucnanamu, Ne16130/90 ot 30 mnoHa 1993 ropa u Nyctadpccon npotus LWseunn, fGCI, Ne15773/89 ot
25 anpensa 1996 roga.

443 Cm.: NMyHkT 21 PekomeHpauun Coeta Esponbl CM/Rec (2007) 14 «O npasoBom ctatyce HIMO B
EBpone» u rnasy 4: O6pa3oBaHue.

444 Cm.: CO npotue CoeaunHeHHoro KoponescTtea (pelueHue), Ne11617/85, 13 mas 1988, Mak-®enum npotus
CoeaunHéHHoro KoponesctBa (peweHue), Ne8317/78, 15 maa 1980 wn [xaut AH npotmB Typuumwm,
Ne20652/92, 20 ceBpanst 2003 roga.

445 Cm.: Friend and Countryside Alliance n pgpyrne npotuB CoeamHéHHoro KoponescTBa (pelueHue),
Ne16072/06 n 27809/08 ot 24 Hosi6psa 2009 roaa.

446 Cm.: MyHkT 3 PekomeHpgauum Coeta EBponbl CM/Rec (2007) 14 «O npasoBom ctaTyce HIMO B
Espone», Cnguponynoc u gpyrve npotums peuunn, Ne26695/95 ot 10 uionsa 1998 roga, MNoxenuk n apyrue
npotue [lMonbwmn, TGC1, Ned44158/98, 17 despana 2004 roga, CtaHkoB u "WnuHpgen" O6beamHEHHas
MakeJoHCKasi opraHu3aumsa npotus bonrapun, (pewwenue), nn. 29221/95 n 29225/95 ot 29 uioHa 1998 ropa
n 3B0o3koB 1 apyrue npotme benapycu, Ne1039/2001, 17 oktabpa 2006.

447 Cm.: MyHkt 3 PekomeHgauum Coeeta EBponbl CM/Rec (2007) 14 «O npaeoBom ctatyce HIMO B
EBpone».
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OTcyTcTBMe pacnpegeneHuss NpuobbInu. HenpaBuTeNbCTBEHHbIE OpraHM3auMn LOSMKHbI ObiTb
NMBO MONTHOCTbID HEKOMMEPYECKUMU, MO0 Mcnonb3oBaTb OOy NpUbbINb, NOMYYEHHY OT
TOProBbIX Onepauui U OpYron AesTeNbHOCTU, UCKIIOMUTENbHO ANsl AOCTMKEHUSI CBOUX LEneMn.
Takasi Nnpubbinb He JOIMKHA, TakuM 06pa3oMm, pacnpeaensaTbes Mexay eé YrneHamu, ecrnv TakoBble
ecTb. Kommepyeckass Mo cCyTM opraHu3auMsi He MOXeT paccMaTpuBaTbCs B KayecTee
HenpaBUTENbCTBEHHOW opraHusauun*®. Tem He MeHee, HemnpaBUTENbCTBEHHblE OpraHusaLum
MOryT co3faBaTbCs AN MPOABWKEHUST MHTEPECOB CBOMX YNEHOB (€CNM OHU eCTb) B ApYrux
OTHOLWEHMAX, Oyab TO 3KOHOMMYECKME, MoparbHble, (PU3NYECKMe, coumanbHble WU AyXOBHbIe
NHTEpechI.

O6LwWwme UCKNIoYeHUs Ans NoNIMTUYEeCKUX NapTun, Nnpod)eccnoHanbHbIX CO30B U TOProBbIX
accoumaumi. YHuBepcarnbHble W pervoHanbHble cTaHOapThl NpaB YeroBeka He TpaKkTykoT
NONUTUYECKNEe NapTUM B KayecTBE HEenpaBUTENbCTBEHHbIX OpraHu3auui, XoTs MNOonUTUYecKue
napTMm HaxoOsaTcA noAd 3aluTol npaea Ha cBoGody accoumaummn®®®. AHanornyHbiM obpasom
opraHu3auumm, co3daHHble 3aKOHOM M 0D0beauHsiiowMe npeacraBMTenen npodeccun (Hanpumep,
apXMTEKTOPOB, Bpayell U afgBoKaToB), KOTOpble NPUHAAnexaT K Takum OpraHu3aumsiM ckopee
obszaTenbHo, 4YeM MO BbIOOPY, Kak nNpaBuro, He paccMaTpuBalOTCA B  KadecTse
HenpaBUTENbCTBEHHbIX OpraHuM3auuii, OXpaHsAeMbIX YHMBEpPCanbHbIMM W PErroHarnbHbIMM
cTaHoaptamu npas denoseka*®. AHanorMyHbiM 06pasoM paccMaTpuBalOTCA OpraHu3aLuu,
YNEHCTBO B KOTOPbIX HEOOXOAMMO ANsl PeryriMpoBaHuMs UMM MO OpPraHU3auMOHHBLIM NPUYMHAM,
Takue, Kak Toprosble NanaTbl, accoLMaLMm OXOTHUKOB, CTYAEHUYECKNE CO3bl, COO3bl apeHaaTopoB
n paboume coBeTbI*L,

BaxHocTb npaBocy6beKkTHoCcTU. CyLHOCTbI0O cBOGOAbI accoumaumm SABnsieTCs CTPeMrieHue K
OOCTMXKEHMIO oOWmMx uenen rpynno nuy (cdusmyeckux wunn topugndecknx). CnocoBHOCTb
OCYLLIECTBNATb onpeaenexHHble Lenu dyaet Takke o60CHOBaHMEM ANSA CO34aHWUs HE OCHOBaHHOMN
Ha YNeHCTBE HENpPaBUTENbCTBEHHOW OpraHM3aunn. B HEKOTOPbLIX Cny4vasix 3Ta NpPaBoOCNOCOBHOCTb
MOXET ONMPaTbCst UCKITIOYUTENBHO Ha UHAMBUAYarbHbIE NPABOBbIE BO3MOXHOCTU TEX, KTO XenaeT
co3faTb OpraHu3aumto Ans OOCTMKeHus cBoumx uenen. OgHako Ha NpakTUke AOCTUXKEHME 3TUX
uenen, Kak npaBuno, MOXeT HaMHOro MPOLLE OCYLLECTBASATLCA NyTEM CO3[4aHMs OpraHu3auumu,
ABMNSIOLENCA OPUANYECKUM JIULIOM, KOTOpPOE OTnM4YaeTcss OoT 06oMX CBOMX ydpeauTenen u — B
Ccryyae oOpraHu3auui, OCHOBAHHbIX Ha uNIEHCTBE, — TEeX 51U, KOTOpble TMO3XEe K HUM
npucoeguHaTca**2, BaxHO, TakuM 00pas3oM, 4YTOObl BO3MOXHOCTb MNpUoBpeTeHus cTaTtyca
fopygnMdeckoro  nuua Bcerga Obina  gocTynHa  ans TeX,  KTO  MnoXenaeT  co3gaTh
HenpaBUTENbLCTBEHHYIO OpraHM3aunto, Noka rocygapcTBoM He ByaeT YeTKo NPOAEMOHCTPUPOBAHO,
YTO OTCYTCTBME TaKOro cratyca He OyaeT npensTcTBoBaTb peanusauun eé uenen3, OTcyTcTBNe
TaKMX MNPEnsATCTBUA MMEET 3HayYeHMe He TONbKO AN HenpaBUTENbCTBEHHbLIX OpraHu3auui,
KOTOpblE HUKOrAa He CTPEMMUITUCb K CTaTyCy HOPUAMYECKOro nvua, HO M ANs Tex, Ybs 3asiBka Ha
npusHaHve cTatyca oxugaet o6paboTkn®®t.  [NpuobpeTeHne NpPaBOCYOBLEKTHOCTU UMK
perncrTpaumsi, odHako, MpMBOAAT K TOMY, 4TO rocydapCTBO MOXET Takke notpeboBaTb OT
HenpaBUTENbCTBEHHbLIX OPraHN3aLmn, yupeanTenm KOTopbix (Mnv UX BbICLUMIA PYKOBOASILLUIA OpraH,

448 Cm.: Tam xe. MyHkT 1 1 LlecHuekc npotus Nateum (pewenue), Ne56400/00 ot 12 gekabpst 2002 roaa.

449 Cm.: MyHkT 1 PekomeHpauum Coseta Esponbl CM/Rec (2007) 14 «O npaBoBom ctatyce HIMO B
EBpone».

450 Cm.: Ne KoHT, BaH JleBeH u [le Meiepa npotus benbruum, nn. 6878/75 n 7238/75 ot 23 utoHsa 1981 ropa u
OBP npoTtus Poccum (pewenne), Ne44319/98 ot 3 anpensa 2001 roga.

451 Cm.: Baiic npotus AscTpun (pelueHue), Ne14596/89 ot 10 uons 1991 roaa, MoxaHccoH npotus LLseunn
(pewwenne), Ne25490/94 ot 17 auBapa 1996 roga, M.A. npotmB LBeuun (pewenHune), Ne32721/96 ot 14
aHBapsa 1998 ropa, NaHr6oprep npotue Leeuun, Ne11179/84 ot 22 mioHa 1989 roga n KapakypT npotus
AscTpun (peweHmne), Ne32441/96 ot 14 ceHTabps 1999 roaa.

452 Cm.: Moxenuk n gpyrue npotus Monbn, fGCI, Ne44158/98 ot 17 cheBpansa 2004 roaa, nyHKT 88.

453 Cm.: 3Bo3koB u ap. npotuB benapycn, Ne1039/2001 ot 17 oktabpsi 2006 roga, NyHKT 7.4 — BbiSiBNEHUe
TOro, 4YTO 3TO He BbINo NPOAEMOHCTPUPOBAHO.

454 Cm.: Hanpumep, PamasaHoBa un gpyrve npotue AsepbanmxaHa, Ne44363/02 ot 1 despans 2007 roaa,
NyHKT 59.
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€Cnn OHU (OPMUPYIOTCA Kak MeHee dopMarnbHble OpraHusauuu) noxenawTt, 4ToObl OHM
BOCMONb30BaNMCb pasnMyHbIMKU (POPMaMu rocyaapCTBEHHOW NOAAEPKKA UNN NPeLoCTaBNEHNEM
ocoboro crtaTyca. (Hanpumep, npuaHaHHble B kadyecTBe GnaroTBOpUTENbHON U OBLLECTBEHHO
None3HoNn opraHnsaummn)®.

OdonycTuMocTb npouenypbl yTBepXAeHUst AN npuobpeTeHUss cTaTyca HPUAUYECKOro
nuua. B HekoTopbix cTpaHax npuobpeTeHne cTaTyca lpuaNYECKOro nuua MoxeT ObiTb
aBTOMaTU4YECKUM CneacTBUEM TMNPUHSATUS yCTaBa WU MONOXKEHUS O HenpaBUTENbCTBEHHOW
opraHu3aumm 1 No3ToMy He MOXET GblTb OOBEKTOM HUKAKMX OOMONMHUTENbHBIX hopManbHOCTENn*°e,
OpHako, Takke COBMECTMMbIM C YHMBEpPCAnbHbIMWA W pPernoHanbHbIMKM CTaHgapTamu npas
yernoBeka SIBMSIeTCs TO, YTO rocyAapCTBO HACTanBaeT Ha TOM, YTOObI LOpPUAMYECKME NULIA NPOLLIIK
Yyepes3 HeKkoTopble hopMbl NpoLecca YyTBEpPXAEHUs, Npexae Yem oHu ByayT 3aperucTpupoBaHbl
UM MOTyT NPMoBpecTM cTaTyc Takoro opuamndeckoro nuua®®’,

Mpupoaa npouecca yrBepxaeHus. PaspaboTka noboro 3akoHa, perynupytollero TpeboeaHus,
KOTOpble [AOMKHbI ObITb BBIMOMHEHbI ANA MONy4YeHUs cTaTyca HPUOMYECKOro fnvua  Wnu
perncTpaumm, OOMKHbI BbITb B JOCTAaTOYHOWN CTEneHn «0Bo3puUMbIMU» ANs nuL, obpaTUBLUNXCS 3a
nony4yeHneM Takoro craTtyca Afs CBOeil HenpaBUTENbCTBEHHOW opraHM3auun, YTobbl OLIEHUTL TO,
YyTO 3TN TpeboBaHus B cebs BkMoYawT*8, B yacTHOCTW, ecnu MnomnoXuTernbHble pesynbTaThbl
NPoOBEpKN ANs perncrtpaumn unum npuobpeTeHust cTtaTyca HpUAMYEcKOro nuua He TpebyroTes,
COOTBETCTBYHOLLMIA 3aKOH HE OOMKEH MPedoCTaBNsATb YPEe3MEPHO LUMPOKY cBobody AencTBuiA
ANs Bnacteil B pelleHMn Bompoca O TOM, MOMyT N OTAerNbHble HenpaBUTENbCTBEHHbIE
opraHusaumm ObiTb 3aperMcTpMpoBaHbl UM NPUOGPECTM CTaTyC HOPUANYECKOro nvua, Hanpuvep,
NOCPEACTBOM HETOYHbIX TEPMMHOB W OTCYTCTBMSI KOHKPETHbLIX KPUTEPUEB, Ha KOTOPbIX
OCHOBbIBaEeTCA NpUHATUE pelleHnii*®®. Mpouecc 1 TpeboBaHNs, NPUMEHSIIOLLMECS K perncTpauum
UM NpuoBpeTeHnIo cTaTyca lPUOMYECKOrO NWLA, TakuMe, Kak Xapaktep npeaocTaBnsiemon
[AOKYMEHTaLMN U CPOKM, KOTOPbIE AOIMKHbI COBNoAaTLCS, AOMKHBI ObiTh TaKKe NErko NOHATHLIMU
N MCNONMHUMBIMW ANSA y4peanTenen®.

NownuHbl. Pasvep no6oro céopa AomKeH oTpaxaTb Kak CTpeMreHne nooLLpuTb co3aaHne Takux
opraHuMsauui, Tak U TOT (pakT, YTO WX XapakTep, MO CYLIECTBY, ABMSAETCA HEKOMMEPYECKUM.
OpHako B TO BpeMmsi Kak He MPOTMBOPEYUT YHUBEPCarnbHbIM U perroHanbHbIM cTaHaapTam npas
yeroBeka TO, YTO 3a PErucTpaLuio HenpaBUTENbLCTBEHHbIX OpraHuM3auuin unu npuobpeTeHune
cTatyca HpuOMYECKOrO fvua B3WMaeTcs MolWnuHa, nwbas nonbiTka caenaTtb npouecc
percTtpaumMm unu npuobpeTeHns craTyca lpuUaMdeckoro nuua camogUHAHCUMPYIOLWUMCS UMK
[0XOAHBLIM MOXeT ObiTb HECOBMECTMMA C YHUBEPCAamnbHbIMU M pervoHanbHbIMU cTaHgapTamu Mo
npaBam 4YenoBeka, YTO, HECOMHEHHO, byaeT NpenaTCTBOBaTh NoJade 3asiBOK Ha perncTpaumio unm
npenocTaBreHre cTaTyca opuandeckoro nuuael,

OcHoBa AN BbIABUXEHUA KaKUX-NMOO yCnoBUMW UM OTKasa B peructpauum. JlioGas
npoueaypa yTBepXaeHus ans peructpauum unn npegocTaBneHns cratyca lopManyeckoro nuua He
JOJDKHA MCMOonb30BaTbCA AN BBEOEHUS OrpaHMYEeHUs Ha CMOCOBHOCTb HEMPaBUTENbCTBEHHbIX
opraHusaummn paspabaTtbiBaTb CBOM COOCTBEHHbIE MpaBwuna, 4YToObl ynpaBnATb CBOMMMU Aenamu

455 Cm.: MyHkt 60 PekomeHpauum Coeta Esponbl CM/Rec (2007) 14 «O npasoBom ctatyce HIMO B
EBpone».

456 Cm.: CtaTbs 60 MpaxkgaHckoro kogekca Lserinapun.

457 Cm.: Hanpumep, JyxoBHas obwuHa mycynbmaH Pecnybnukn Mongosel npotus MongoBbl (pelueHue),
Ne12282/02 ot 14 wnoHa 2005 roga u nyHkT 28 PekomeHpauui Coeta Eeponbl CM/Rec (2007) 14 «O
npasoBoM ctatyce HIMNO B EBpone».

458 Cm.: Hanpumep, Pama3zaHoBa u gpyrne npotus Asepbarimpkana, Ne44363/02 ot 1 cdepansa 2007 roaa,
NyHKT 60).

459 Cm.: Hanpumep, Kopeukuin n gpyrne npotus YkpauHoel, Ne40269/0.2, 3 ot 3 anpensa 2008 roga, nyHKTbI
48-49.

460 Cm.: MyHkT 29 PekomeHpaumn Coseta EBponbi CM/Rec (2007) 14 «O npaBoBoM ctatyce HIMO B
EBpone».

461 Tam xe. MNyHkT 33.
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unn obecneynTb CBA3b C APYTMMI OpraHM3auUmsiMu, NOCKONbKY 3TOro TpeGyloT yHUBepcasnbHbie 1
pernoHarnbHble CTaHgapThl NpaB YenoBeka*®?,

JTlo6oe BMelwaTenbCTBO B cBOOGOAY HENPABUTENBCTBEHHbIX OpraHu3aumin B aTux obnactsax byget
OONyCTUMbIM ~ TOMbKO Torga, kKorga OHO MOXeT OblTb onpaBAaHHO Heo6XOAMMOCTLIO,
CYLLIECTBYIOLLEN B OEMOKpATMYECKOM OOLIEeCTBE BO WUMSI 3aKOHHOW LENW, TakoW, Kak BBEAEHUe
TpeboBaHWI, KOTOpble HEOOXOAMMbI, YTOObI UCKMNIOYUTL HEOMNpPaBAaHHYK AVUCKPUMMUHALUMIO WK
ANS 3alUUTbl 3aKOHHbIX UHTEPECOB YNEHOB HEMPAaBUTENbCTBEHHbIX OpraHn3aumin?es,

OpHako B nony4yeHun ctatyca lopuanyeckoro nmua unm pernctTpaumm MoxeT ObiTb 0TKasaHo, ecnu
3asBUTENM He cobniogdalT  3akoHodaTernbHble TpeboBaHMSl, KOTOpble COBMECTUMbI C
YHMBEpCamnbHbIMA W  pernoHarnbHbIMW  CTaHgapTamMy MpaB  4erioBeka. TemM He MeHee,
obcTosATeNnbCTBA, NMPU KOTOPbLIX OTKA3 OT MPEAOCTaBMEHUS cTaTyca lopUAMYECKOro nvua wunu
peructpauum GyaeT MNpusHaH 3TUMM HOpMaMu kak OBOCHOBAaHHbIN, BECbMa OrpaHu4YeHbl*®* 1
Bcerga 6yayT npeaMeToM npeackasyemoct TpeboBaHWU, ykasaHHbIX Bbille.

Takum 006pa3oM, 3a WCKIOYEHMEM Tex CUTyauuid, B KOTOPbIX LENM U [OesiTENbHOCTb
HEeMNpPaBUTENIbCTBEHHbIX OpraHu3auui onpederneHbl kak npoTusopevawe KoHcTUTyumn wnm
3aKOHY, OHW, CKOpee BCero, MOryT MOSy4YnTb OTKa3 TOMbKO B TEX Cryyasx, Korga npegnaraemoe
Ha3BaHWe HemnpaBUTENIbCTBEHHOW OpraHM3auun NPUHAANEXUT APYroi opraHM3auum, MOXeT ObiTb
CMyTaHO C HUM UMW KakUM-NMBo ApyrM cnocobom BpeauT en*®s, nnmn MoxeT Kakum-To oGpasom
ObITb AECTBUTENBHO PACCMOTPEHO Kak BBeAeHUe 0bLLeCTBEHHOCTY B 3abnyxaeHne*®, unm B tex
cnyyasix, rae MMmerncsi oTkas npeaocTaBUTb BCe HEOOXOAMMbIE JOKYMEHTbI*®,

Heo6xognmocTb cywecTBOBaHMA BO3MOXHOCTU BHOCUTb MOMpPaBKuM B 3asaBreHue. 3asiBka
Ha perncTpauuio pUanNYeckoro nuua, B KOTOPOM SKOObl MMenM MecTO HapylleHUs BO BpeMsi
npeacTaBneHns, He p[omkHa OblTb OTBeprHyta 6e3 npeaBapuUTENbHOMO MH(OPMUPOBAHUS
3aaBuTENs (3asBuTenen) 06 aTUX HapyLIeHMaX C NpeaocTaBneHMeM UM BO3MOXHOCTM UCNPaBUTb
nx (ecnu aTto Heob6xoauMo). 3Ta BO3MOXHOCTb HE JOSMKHA, OAHAKO, UCMOMNb30BaTbCA B Ka4ecTBe
co3fjaHusa ansa perncTtpypyemoro cybbekta unu npeTeHgeHTa Ha npegocTaBfieHune craTyca
IOPUOMYECKOrO NULEA HeonpaBaaHHOW 3adepXXKM W, CrieaoBaTenbHO, AOMKHbI ObITb OrpaHn4yeHus
Ha KONMUYEeCTBO pas, Koraa A0KYMEHTbl MOryT ObiTb BO3BpalLeHbl AN ucnpaBneHna*ce,

Heo6xooMMocTb CKopeMwero pelweHusl. HukakMe KOHKPETHble CPOKM AN PacCMOTPEeHUs
3as1BKM Ha PerucTpaumio IpUaMYEcKoro Nniua yHMBepcanbHbIMU U perMoHarnbHbIMU CTaHgapTamum
npaB YerioBeka He NPedyCcMOTPEHbI, HO Nobas 3HaYUTeNbHas 3aaepXKka B YA0BNETBOPEHUN TaKuX
3aABOK OydeT MNpPOTMBOPEYUTb ITUM rapaHTMAM*®. B  HeKoTopbIX crnydasx MoXeT ObiTb
LienecoobpasHbiM criefoBaHue NpesyMnuun peructTpauuv Ans puanYeckoro nuua, ecnm Cpoku
pacCcMOTpeHNs 3asBKM He Bbinu cobnoaeHbl*’.

462 Cm.: Hanpumep, Kopeukuin n gpyrne npotme YkpauHbl, Ne40269/02, 3 anpens 2008 roga, nyHkTbl 45-55.
463 Cm.: MyHkTbI 1, 6, 22, 23 1 47 PekomeHpauun Coseta EBponel CM/Rec (2007) 14 «O npaBoBom cTaTyce
HIMO B EBponey.

464 Cm.: Hanpumep, Manaxosckuid u Mukyne npotns Benapycu, Ne1207/2003 ot 26 nionsa 2005 roga, NyHKT.
7.6.

465 Cm.: Hanpumep, «O6beauHeHne noctpagaBwnx ot «AMEX» u gpyrne npotuB BeHrpum (pelueHue),
Ne32367/96 ot 31 aBrycta 1999.

466 Cm.: Hanpumep, Moxenuk n gpyrne npotme Monbwmn TGCI, Ne44158/98 ot 17 chespans 2004 roaa,
NyHKTbI 97-105.

467 Cm.: Hanpumep, Carmuirea [yxoBHas obwwuHa MycynbmaH Pecnybnvkn Mongosel npotus Mongosbl
(pewwenne), Ne12282/02 ot 14 uioHsa 2005 roaa.

468 Cm.: Hanpumep, PamasaHoBa u gpyrne npotue Asepbarvimkana, Ne44363/02 ot 1 deBpansa 2007 roaa,
NyHKTbl 56-68.

469 Cm.: Mynkt 37 PekomeHpgauumn Coseta EBponbl CM/Rec (2007) 14 «O npaBoBom ctatyce HIMO B
EBpone» n PamasaHoBa u gpyrne npotus AsepbangxaHa, Ne44363/02 ot 1 dpespana 2007 roga, NyHKTbI
56-68.

470 Cm.: Hanpumep, ctatbio 31 Cep6ekoro 3akoHa 06 accoumaumsx, 2009.
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Mpupoaa opraHa, npuHumalowero peweHue. OpraH, OTBETCTBEHHbIM 3a MpUeM 3asBOK Ha
perucTpauuio unuM npenocTaBlieHne cTaTyca HopUOMYEecKoro nuvua, AOMKeH [OelcTBoBaTb
HEe3aBMCUMO M BEeCnpUCTPaCTHO B MPUHATUM CBOMX peLleHnin*’t. KpoMe Toro, Takoi opraH OOMmKeH
MMETb [OOCTaTOYHOE YMCNO KBaNMMUUMPOBAHHLIX COTPYAHWKOB [ON1S1  BbIMOMHEHUS CBOWX
pyHKUMIA2,

HeobxooumocTb OOOCHOBaHHbIX pelleHUn. Bce pelleHns OomkHbl ObiITb OOBEAEHbl A0
CBedeHns1 3asiButens (3asiButenen) u nobor oTkas [OIMKEH BKoYaTb B cebsi MMCbMEHHOe
obbsACHEeHWe npuuMH*™®. Bce NpuuMHbI OTKasa [OSMKHblI ObiTb 3aKOHHBIMU W AOMKHbI BbiTh
060CHOBaHbI, YTO HE NO3BOMAET NPOCTO CChINATbLCA Ha NPaBOBble HOPMbI*™4,

HeobxogumMocTb cyllecTBOBaHUSI BO3MOXHOCTM OCNOpUTb OTKa3. Kpome Toro, yyutbiBast
noTeHUManbHoOe 3Ha4YeHNe OTKA30B B PErncTpaumu unv npenocTtaBneHnn cratyca lopuanyeckoro
nvua ans HenpaBUTENbCTBEHHbIX OpraHuM3auui W TeX, KOTOpble K HUM MPUYUCTIAIOTCS,
BO3MOXHOCTb O0OpalleHNsl K He3aBUCUMbIM U GecnpucTpacTHbiM CydaM B OTHOLUEHUM TaKuX
OTKa30B A0SMKHA ObITb NpoLieaypor, KOTOPOW MOXHO BbICTPO BOCMNONb30BaTbLCA* .

OrpaHuyeHnas Ha Tpeb6oBaHUsi OOHOBNEHMA cTaTyca lopuaudeckoro nuua. TpeboBaHue,
4TOObI CyLLECTBYOLME HEMPABUTENLCTBEHHbIE OpraHn3aumMmM OOSMKHbI Obinn BO30OHOBNATL CBOW
CTaTyC HpUOMYECKOro nuua nocrne OvYeHb 3HAYUTENbHbIX M3MEHEHWW B 3aKkoHOoAaTesnbCTBE,
perynvpyroleMm Wx OesaTenbHoCTb, caMo Mo cebGe He NpOTUMBOPEYUT YHMUBEpPCasnbHbIM U
pernoHanbHbiM CTaHgapTaMm npaeB YenoBeka. Tem He MeHee, B 3TOM Criydae COOTBETCTBYOLLME
OopraHbl OOMXKHbl BCeraa AencTBoBaTb A0OpocoBecTHO npu pabote ¢ nobbiM 3asiBNeHMEM Ha
obHoBneHne craTtyca*’®. OgHako M3MeHeHWs1 B yCTaBe WM MOSOXEHUN HEenpaBUTENbCTBEHHbIX
OpraHu3auMn He AOMKHbl MPUBOAUTHL K KakMM-MMOO TpeboBaHWsIM NMOBTOPHOW peructpaumm B
KayecTBe HOBOro nvua W, CcnegoBaTenbHO, MOSMYYEHUIO akTyanbHOM perncTpaumm  unum
npenocTaBneHnst npaBocyGbekTHOCTM!. Kpome TOro, HenpaBWUTENbCTBEHHbIE OpraHusauuM He
AOMKHbl OblTb 006A3aHbl BO30OHOBMSATb CBOW CTaTyC HOPUAMYECKOrO nuua TONMbKO NUWb Ha
nepuoanyeckorn ocHoee*’8,

OTcyTcTBME HeobxoaMmMoCcTu yTBepXAaeHus AnAa cospaHusa dpunuanoB. [MpaBocnocobHOCTb
HenpaBUTENbCTBEHHbLIX OpraHM3auuin cosgaBaTb unuansl, 0yab TO BHYTPU CTpaHbl, B KOTOPOW
OHM ObiNM co3gaHbl, unM 3a pybexom, rge OHW He UMEKT OTAENbHOM  opUaNYEecKon
npaBoCcnocobHOCTH, JOIMKHa paccMmaTtpuBaTbhCs Kak HEeOTbeMIEMbIN BHYTPEHHUN
OPraHU3aLMoOHHbIA  MOTEHUMAN, rapaHTUPOBAHHbIA  YHUMBEPCANbHLIMA U PErMoHarbHbIMU
cTaHgapTamu NpaB YenoBeka, U NO3TOMY He TpebyeT Kakoro-nmbo oduumansHoro paspelueHnat’™.

Hdo6GpoBonbHOe npekpaweHue. B GomnblWMHCTBE CcryYaeB npekpalleHne [OesTeNbHOCTU
HenpaBUTENbCTBEHHOW OpraHusaumu, byab To ¢ unu Ge3 oGpasoBaHMs pUAMYECKOro nuua,

471 Cm.: Hanpumep, Szemely es Vagyonorok Fuggetlen Szakszervezeti Szovetsege and Csanics npotus
BeHrpuu (pelueHue), Ne31777/04 ot 13 ceBpana 2007 roga.

472 Cm.: MyHkt 36 PekomeHagauum Coseta EBponbl CM/Rec (2007) 14 «O npaeoBom ctatyce HIMO B
EBpone».

473 TaMm xe, NyHKT 38.

474 Cm.: Hanpumep, MockoBckuit comnuan Apmun cnaceHus npotme Poccum, Ne72881/01 ot 5 okta6ps 2006
roga, nyHkTbl 81-95.

475 Cm.: MNyHkt 38 PekomeHpauum Coseta Esponbl CM/Rec (2007) 14 «O npaBoBoM cTtaTyce
HenpaBUTENbLCTBEHHLIX OpraHu3auni B EBpone» n «ObbeanHeHne noctpagaslumx oT «AMNEX» n gpyrue
npotue BeHrpuu (pelueHue), Ne32367/96 ot 31 aBrycta 1999.

476 Cm.: Hanpumep, MockoBckoe otaeneHne Apmun Cnacenust npotuB Poccum, Ne72881/01 ot 5 okTabps
2006 roga.

477 Cm.: MyHkT 43 PekomeHpauun CoBeta Esponbl CM/Rec (2007) 14 «O npaBoBom ctaTyce HIO B
EBpone».

478 Tam xe, NyHKT 41.

479 Tam xe, NyHKT 42.
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OOIMKHO ObITb 4OOPOBOMBbHLIM akTOM €€ BbICLLEro PYKOBOASLLEro opraHa. Takoe pelieHne bynet
MPUHATO, €CNW HEeNpaBWUTENbCTBEHHAA OpraHusauus oduvumanbHO OOCTUrNa CBOMX Lenen, Het
XenaHus npogospkaTb MX peanu3auuio fanblie UM cYuTaeTcs, 4To OHM MoryT GbiTb Gonee
3 eKTMBHO obecrneyeHbl 3a CYeT CrUSHNUA C APYroi HenpaBUTENbCTBEHHON opraHu3auneine,

OcHOBaHMAI AONA  HacuUNbCTBEHHOro  npekpaweHus. [pekpalleHne  OeATenbHOCTM
HenpaBUTENbCTBEHHOW OpraHu3auuy Yyepe3 €€ HacUNbCTBEHHbI POCMYCK AOMMKHO MPOUCXOAMUTb
TONbKO B criydae 6aHKpoTCTBa, ANUTENBHOIO 6e34eNCTBUS UMK CepbEe3HOro NPOCTynKa*e!,

TpeboBaHMe cynebHOro caHKUMOHMPOBaHUA. HacunbCTBEHHOE npekpalleHne OencTeus
HenpaBUTENbCTBEHHOW OpraHn3aumMm A0MKHO ObiTb NMPOBEAEHO TOMBbKO MO peLleHuto cyga nocne
npoBedeHns B OTHOLIEHWW HenpaBUTENbCTBEHHOM OpraHusauum cnpasenueBoro cygebHoro
pa3bupaTenbcTBa. B oTHOLLEHUM pocnycka Beeraa OoMmMKHa ObiTb BO3MOXHOCTb anennaumnme?,

OTcyTcTBMe o0O6OWen 06A3aHHOCTM pacKpbiBaTb  YNEHCTBO. HenpaBuTenbCTBEHHbIE
opraHv3auMn He OOMKHbI NoaBepraTbecs 06LiemMy obs3aTenbCTBY packpbiBaTb MMeHa W agpeca
CBOMX Y1€HOB, MOCKONbKY 3TO ObINo Gbl HECOBMECTMMO C MX MpaBOM Ha cBoGoAdy accouuaummn u
NpaBOM Ha YyBaXKeHWe 4YacTHOW XM3HU*®3. OpHako oTAenbHble YNeHbl HEenpaBUTENbCTBEHHbLIX
opraHusaumin moryT ObiTb 00si3aHbl pacKpbiBaTb CBOE 4YNIEHCTBO, €CNM 3TO MOXeT OblTb B
KOHQIMKTE C UX 0B6S3aHHOCTAMMU B Ka4eCTBE HaeMHbIX PAGOTHUKOB UMW AOMKHOCTHBIX NULI*84,

B03MOXHOCTb co34aBaTb M UCKaTb AoxoAbl. HenpaBuTenbCTBEHHbIE OpraHU3aumMm MOoryT Kak
nony4atb 4OXOA OT CBOEeW AeATENbHOCTU, TaK U UCKaTb CPEACTBa U3 roCyAapCTBEHHbIX U YaCTHbIX
MCTOYHMKOB BHYTPM M 3a MpedenamMu rocygapcTBa, B KOTOPOM OHM o6pas3oBaHbl. ATOT [A0XOA
MOXeT OblTb BbIpaXXEH B BMOE AEHEXHbIX CPedcTB, APYrMX BMOOB (PUHAHCOBBLIX UHCTPYMEHTOB,
3aBeLlaHHOro UMyLLLECTBA M TOBapoB 1nu obopyaosaHnsa*es,

O630p OCHOBHbLIX  MoJsioXeHuUli  delicmeyouje20  3akoHoOamesnbcmea
Pecnybnuku KasaxcmaH, kacaroujuxcsi rnpaea Ha c¢eo0600y 06BbeduHeHust
(accoyuauyuu)

KoHcTUTyUMOHHbIe OCHOBbI. [lyHkT 1 cTaten 23 KoHctuTtyuum PK?*¢ ycrtaHaBnuBaeT, 4To
rpaxgaHe Pecnybnukm KasaxctaH umeloT npaBo Ha cBobogy obbeauHeHuin. [destenbHOCTb
0o0LecTBEHHbIX 0ObeANHEHUI perynupyeTcs 3akOHOM.

Kak n3BecTHO, 3akoHogaTenbCcTBO Pecnybnuku KasaxctaH MCXOAMT M3 TOro, YTo nod npaBoM Ha
cBoboay 0ObeaMHEHUSI MOHMMAETCA MNpPaBO 00beAMHATLCS B OOLECTBEHHble O0ObEAUHEHUS,

480 Tam e, NyHKT 44,

481 Tam xe.

482 Tam xe, NyHKT 74.

483 Cm.: HaumoHnanbHasa Accoumauusi npenogasaTtenein JOMNONHUTENBHOIO M BbICLLIEro o6pa3oBaHMs NpoTuB
CoeauHénHoro KoponescTsa (pelueHue), Ne28910/95 ot 16 anpensa 1998 roaa.

484 Cm.: M'pange OpueHTe Utanua g Manauuo OxyctuHmadm npotns Utanum (Ne2), Ne26740/02 ot 31 mas
2007 roga n Cueepn n KeennuHu npotus Utanuu (pewenne), Ne13148/04 ot 3 uioHs 2008 roga.

485 Cm.: CtaTbs 13 [Jeknapauun NeHepanbHoi Accambnen OpraHmsauum O6begmMHEHHbIX Haumii o npase u
0053aHHOCTW OTAENbHbIX NUL, FPYNN ¥ OpraHoB obLLiecTBa NOOLWPATh U 3almLlaTb obwenpr3HaHHble npasa
yenoBeka W OCHOBHble cBoboabl; ctatba 6(F) [eknapauum [eHepanbHoi Accambnen OpraHusauum
O6beanHéHHbIX Hauun o nukBngaumm Bcex hOpM HETEPNUMOCTU U AWCKPUMMHALMU Ha OCHOBE Penurum
unn yoexpeHnin n nyHktol 14 n 50 PekomeHpgauun Coseta Eponbl CM/Rec (2007) 14 «O npaBoBoMm
ctatyce HIMO B EBpone».

Cwm. Takxke: Mactnduydo Attmnmo Mactpomaypo S RL npotu Utanum (pewenne), Ne47479/99, 30 HosOps
2000 ropa n Coto3 Athées npotne ®paHuun (goknag), Ne14635/89, 6 nona 1994 roga.

486 Cm.: KoHcTuTyumuss Pecnybnukn KasaxctaH. MpuHsTa Ha pecnybnukaHckom pedepeHgyme 30 aBrycta
1995 r. (c wu3ameHeHusmu u pgononHeHuamuot 02.02.2011 r.) // WHdopmaumoHHo-NpaBoBas cuctema
HOpPMaTUBHbIX MpaBOBbIX akToB Pecnybnnkn KasaxctaH «Aguner».

URL: http://adilet.zan.kz/rus/ docs/K950001000.
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KOTOopble, B CBOK oOuvepedb, SBMASTCA OAHOW M3  OpPraHU3aLVOHHO-MPaBOBbIX  POPM
HEKOMMEPYECKMX OpraHmn3auni (pnanyecknx nuu).

Kak cnpaBegnveo 6bino ykasaHo B nepBoM HauuoHanbHOM nnaHe AencTBun B obnactu npas
yenoseka B Pecny6nuke Kasaxctan®®’, «ecnu cmpozo crnedoeamb cMbicrly nepeol hpasbl
OaHHoeo nyHkma, KoHcmumyuyus PK e nonHom coomeemcmeuu ¢ MexXO0yHapOOHbIM pasom
eapaHmupyem epaxoaHuHy rnpago 06beOUHAMbCS ¢ OpyaumMu epaxdaHamu 6 uersisx co30aHusi
obuwecmeeHHbix 0b6beduHeHul. OOHaKo, Uucxods U3 cMmbicria emopol ¢hpasel nyHkma 1 cmambu
23 u u3z cmambu 5 KoHcmumyuyuu PK, KOHCMUmMyUUOHHO 3aKperisieHa moJsibkoO O0Ha ¢hopma
06beOduHeHUs1 — obulecmeeHHble 06beduHeHUs, dessmesnibHOCMb KOMmMOpbIX peaynupyemcs
3akoHoMm. Tak, coenacHo cmambe 5 KoHcmumyuuu PK, 3anpewatomcss co3daHue U
OesimernibHOCMb 0buwecmeeHHbIx 06beOUHeHUU, uesnu unu Oelicmeusi KOmopbIX HarpaesieHbl Ha
HacunbCmMEEeHHOE  U3MEHEHUEe KOHCMUMYUUOHHO20 CmMpOs, HapyweHue  uesi0cmHocmu
pecrniybniuku, nodpeie 6e3onacHocmu 2ocydapcmea, pasXxuzaHue couuasnbHou, pacoesol,
HauUoOHarsbHOU, pesiu2uo3HoU, COC/I08HOU U podoeol pPO3HU, a makxe co30aHue He
rnpedyCcMOmMpPeEHHbIX 3aKoHO0amersibCMEeOM B0EHU3UPOB8aHHbIX GhopMuposaHul. AHanoau4Hble
3anpemsl codepxamcs 8 cmambe 5 3akoHa 06 obwecmeeHHbIx 06beduHeHusx om 31 masa 1996
eoda (C u3sMeHeHusIMU U OQOrMoOJIHEHUSIMU), HO 30eCb K MOMY X€ YyCmaHO8JIeH 3arpem Ha
OesimenibHOCMb He3apeaucmpupoB8aHHbIX 0bWeCcMeBeHHbIX 00beduHeHUU. [aHHbIl 3arnpem
rnpomueopeyum mexx0yHapodHbIM cmaHlapmam».

Ntak, KoHcTuTyuma KasaxctaHa M 3akoHOAaTeNbCTBO He MPU3HAOT npaBa rpaxnaH Ha
obbeauHeHne B TaK HasbiBaeMble HedopMaribHble OpraHusaumm, TO €CTb OpraHu3auuun, He
TpebyloLmne rocyaapCTBEHHOW permctpaumm B hopme ropugndeckoro nuua. Mexay Tem gaHHbI
3anpeT ucxoguT uM3 HopM nyHkta 1 craten 23 KoHctutyuum B pycckon Bepcun. OpgHako
cywecTtByeT n Bepcnsa KOHCTUTYLMKM Ha Ka3axCKOM si3blke. Tam, B YHaCTHOCTM B NyHKTe 1 cTatbu 23,
yKasaHo:

23 — 6an. 1. KasakctaH Pecnybnvkacbl azamattapbiHbiH, Gipnecy 6ocTaHabIFbIHA KYKbIFbl 6ap.
Koramablk BipnecTiktepaiH Kbl3MeTi 3aHMeH peTTenes,.

[laxxe NOBEpPXHOCTHbLIN NepeBon NEPBOro NPeasIoKEeHNS JaHHOW CTaTbW MOKa3blBaeT COBCEM WUHOM
CMbICI, HEXXENWN B aHanorM4HoM BEpCUN Ha PyCcCKOM si3blke. B nepeBoae 3TOT MyHKT O3Ha4aeT, yYTo
rpakgaHe MMeRT npaBo Ha cBoboay «obbeauHeHusi», a He «0bbeauHEHUN», Kak B pPYCCKOM
Bepcun KOHCTUTYLUUMN.

YuntblBasi, YTO Kasaxckuii A3blK SIBMNSAETCS rocyqapCTBEHHbIM, U MPUHUMAas BO BHUMaHWe, YTo B
KoHcTuTyuun PK He ykasaHo, kakas U3 Bepcuid MMeeT MNpUMOopUTET, Monaraem, 4to Kasaxckas
Bepcus Takon npuoputeT nmeeT. B cBA3M ¢ aTM cuntaem, 4To KOHCTUTYLMSt MONHOCTBLIO MPU3HaeT
npaBo Ha oGbeanHeHVe, B TOM Yucre Ha obbeauHeHne B HedhopMmarbHble OpraHvM3aumn, kak aTo
yKasaHo B MeXOyHapOAHbIX LOKYMEHTaXx.

[na okoH4YaTernbHOro yCTpaHeHus ABYCMbICIIEHHOCTU NOHUMaHUS CMbicna ctaTbn 23 KOHCTUTYL MK
PK Heobxoammo obpatutbcs B KoHCTUTYUMOHHBLIM CoBeT PK 1 B nepcnektnee BHECTU U3MEHEHUS
B PYCCKyto Bepcmio nyHKTa 1 ctatbn 23 KoHcTuTyuun Pecny6nvkm KasaxcraH.

Cyb6bekTbl npaBa Ha o6beauHeHue. CornacHo ctatbe 22 MIITIMN, «1. KaxOdbit yenosek umeem
rnpaso Ha ceobody accouuayuu ¢ dpyaumu, 8k/ro4as rnpaeo coddasame rnPoghcor3bl U eCmMynams
8 makoseble 0515 3auUmbl C8OUX UHMEepPEecosy.

CnoBo «KaxObili» B LUMTUPYEMON CTaTbe O3HayaeT, YTo cBoboga 00beguHeHWU NpUHannexuT
KaXXQoMy BHe 3aBMCUMOCTU OT rpaxJaHcTsa.

487 Cm.: HauunoHanbHbIN nnaH gencTeuin B obnactu npas YyenoBeka B Pecny6nvke KaszaxctaH Ha 2009-2012
rogpl. MNop obwen pepakumen Abuwesa T.[., TypcyHoBa C.T. — AcTaHa, 2009. — 136 c.
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K coxanenuto, B KoHctutyummn PK B ogHOM crniydyae MCnonb3yeTcs BCeoObeMIoLlee CroBO
«KaxObili», Hanpumep: «1. Kaxdbili umeem npaso Ha MpusHaHUe €20 rpasocybbekmHocmu u
ernpase s3awjuwams ceou rnpasa U ce0b600bI 8CeMU He rnpomusopeYauwuMu 3aKoHy criocobamu»
unu «2. Kaxonbili umeem npago Ha cyQebHyro 3awumy ceoux rpas u ceobod» (ctatba 13), a B
APYroM cny4ae — B 4aCTHOCTM B TOM, YTO KacaeTcsi cBoboabl OObeauHEHMs, UCMOMNb3yeTcs
dopmynupoBka: «lpaxdaHe KazaxcmaHa umerom ripago Ha ceobody obbeduHeHul» (ctatbs 23).
N xoTa, Kpome cnyyas ¢ co3gaHNeM U YNEHCTBOM B MOMUTUYECKMUX NAPTUSAX, UHBIX N3BATUIA ANSA HE
rpaxkgaH (MHocTpaHueB, 6exeHues, nuuy 6e3 rpaxxgaHcTBa) B 4acTu uneHcTea unm yyactus B HIMNO
He NpeaycMOTPEHO, 3TO CTaBUT OMpedeneHHble BOMPOChbl B OTHOLUEHUW paBEHCTBA rpakaaH u
HerpaxkgaH npu peanusaummn npaesa Ha cBoboay obbegnHeHus.

Ncxoasa ns nonoxeHnn mexayHapoaHbIX JOKYMEHTOB Mo npasam Yenoseka 1 3apybexxHoro onbiTta,
MOXHO cAenaTb cregylowmi BbIBOL: HUKAKMX OFPaHUYEHUA ON9 WHOCTPaHHbIX rpaxaaH,
GexeHueB M nuy 6e3 rpaxgaHcTBa B CO34aHWMM, YNEHCTBE M y4acTUM B AOESATENbHOCTU
HEKOMMEPYECKNX OpraHn3aLmin He CyLecTBYeT, KPOME HEKOTOPbIX OrpaHUYEHUI MX NOAUTUYECKON
AEeATENbHOCTU (B YaCTHOCTW, y4acTusa B AEeATENbHOCTM NONUTUYECKUX NapTui, prHaHCMpoOBaHWSA
n3bmpartenbHbIX KamnaHui 1 T.4.). Takke HeT orpaHMyYeHnn Ans HerpaxaaH B npaeBe pyKoBOAUTb
HEKOMMEPYECKOW opraHu3aumen unm eé€ dovnmnanom (NpeacTaBUTENLCTBOM).

MonoxeHnst  KasaxCTaHCKOro  3akoHodaTenbcTBa O cBobode ob6beauHeHuss  TpebyioT
onpeaenéHHbIX MOACHEHUN BO u3bexaHne BO3MOXHbIX WHTeprnpeTauuin npaBonpUMEHUTENeM,
yLeMNSALWUX NpaBa Ny, He ABNSILWMXCS rpaxaaHammn PecnyGnvkm KasaxcraH.

Peructpauusa obuwecTBeHHbIX opraHu3sauun B Pecnyonuke KasaxcraH. Kak y>xe oTmeuanocs,
B COOTBETCTBUMN C MEXAYHApPOAHLIMWU CTaHOAPTaMM M MPaKTUKOW MHOrux ctpaH mupa HIMO moryT
CYyLLIeCTBOBATb KakK CO CTaTycoMm, Tak U 6e3 npnobpeTeHunst cTaTtyca opugndeckoro nuua. Tem He
mMeHee, OGonbwuHcTBo HIMO npegnodntaoT npuobpectn Takonm cTaTyc B BMAe CcTaTyca
HEKOMMEpPYECKOW OpraHM3aLmm, NOCKOMNbKY 3TO NO3BONSET MM npnobpeTaTtb nNpaea U NOHOMOYKS,
npeayCMOTPEHHbIE B 3aKOHOAATENbCTBE A5 06LLEeCTBEHHbIX OpraHn3aummn, nomny4yatb Hanorosble
NbroThl, NOAAEPXKKY rocyaapcTaa n BoobLle obnerdaet oyHKLUMOHNPOBAHME.

B KasaxctaHe cyuiecTtByeT perncrpaumoHHas cuctema npuobpeteHus ctaTyca HpUaNYECKOro
nuua. YTto KacaeTcs permcrpaumm HEKOMMEPYECKUX opraHusauuin, To 3akoHogaTenbctBo PK He
COOepPXUT NpAMOro 3anpeta Ha geatenbHocTb HIMO 6e3 permctpaumm (6e3 nonyyeHusa craTyca
topuanyeckoro nuua). Takon nNpsiMOM 3anpeT, Kak YyXe OoTMevanocb, YCTaHOBIIEH TOSIbKO B
OTHOLLEHNN OOLEeCTBEHHbIX 0O bEeANHEHUI.

OpfHako 13 NpaBoONPUMEHUTESNbHON MPaKTUKU OPraHoB KCTULMK 1 NPOKypaTypbl cnegyet, 4To B
psge cnydaes HIMO, cosgaHHOe rpynnon rpaxaaH, He NpeTeHAyLWmMX Ha cTaTyc obLecTBEHHOro
obbeanHeHnsa, u He npuobpeTlee CcTaTyC HPUOMYECKOro nuua, paccmaTpuBaeTcsl Kak
He3aperncTpMpoBaHHoe ob6LecTBEHHOEe OObeaMHeHne, M €ero opraHu3aTopbl MNOABEprakTcH
agMVHUCTPATUBHOM  OTBETCTBEHHOCTW.  AHanornyHole  nNpobnembl  BO3HMKAWOT UM Y
He3aperncTpMpOBaHHbIX PENTUTMO3HbIX 00 beOMHEHWIA.

Cnegyetr Takke oTMeTUTb, 4TOo B Pecnybnuke KasaxctaH B nocrnegHWe HECKONbKO net
CYLLECTBEHHO M3MEHEH MNopsgoK perncrpauun topugudeckux nuu. Hanpumep, ona cybGbekTos
Marnoro npegnpuHMMaTenbCcTBa YCTAHOBMEH YBEAOMUTENbHbIA MNOPSOOK perncrpauumu, npu
KOTOPOM YyypeauTenbHble OOKYMEeHTbl (YCTaB W ydpeauTernbHbI OroBOpP) B PErncTpupyowmmn
opraH He npeacTtaBnaoTca. Cpoknm rocyaapCTBEHHOW peructpaumm CyObekToB  4YacTHOro
npeanpvHUMaTenbCTBa COCTaBNAKT OAMH paboymn OeHb. Y4uTbiBasi NOBCEMECTHOE BHeApeHue
BeG-nopTana «3MeKTPOHHOro MpaBuTENbCTBA», MMEETCA BO3MOXHOCTb MOAAYM YBEAOMMEHUS
Yyepes noprar 3NeKTPOHHOro NpaBuUTeNbLCTBA Yepes VIHTepHET, He Bbixoas 13 oduca unm gomMa.

OTn, 6e3ycrnoBHO, MO3UTUBHbIE W3MEHEHWUSs MNpoUeaypbl perncTpauuM, TeM He MeHee, He

pacnpoCTPaHSATCA Ha HEKOMMEepYeckue opraHu3auun, KoTopble MO-NPEXHEMY MPOXOoasT
paspeLlunTenbHyto npoueaypy perncrtpaumn. Cpok permcrtpaumm coctaenset 14 pabounx gHen, a
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rocygapcTBeHHasi NoLunvMHa B TpW C NOSIOBMHON pasa Oonblue, YemM Npu perncrpaumm cybbekToB
manoro ousHecal

Cama npouegypa wu TpeboBaHus, BblABUraemble K npouenype npuobpeTeHns craTyca
topuandeckoro nuua B KasaxctaHe, ycTaHOBMeHbl B 3aKOHe O rocyAapCTBEHHOW perncrpauuu
topuandeckux nuu (1995)%8 n MHcTpykumMM No rocyaapCTBEHHON perncTpaummn lpuandecknx nuu n
y4yeTHOW pernctpauuv ounmanos 1 npeacraBmTenscTs (2007)48.

Heobxoanmo oTMeTUTb psif, NPoGneMHbIX BOMPOCOB, CBA3AHHLIX C NPOUEAYpPON perncrpaumun
HeKoOMMepYeckux opraHusaunii B Kasaxcraxe.

Bo-nepBbiX, 9TO pasmep perucTpaumoHHoro cbopa. OOLWECTBEHHbIE HEKOMMep4ecKkue
opraHMsaummM no perncTtpaumoHHoMy cOopy npupaBHEHbI K KOMMEPYECKUM MNpeanpuaTUSIM.
KasaxcTtaHckmne HIMO Ha npoTskeHumn paga NeT ykasbiBalOT Ha Takyl HECNpaBeanMBOCTb, HO Noka
peLleHns He NPUHATO.

Bo-BTOpbIX, 3TO pasrpaHMyeHne OesTenbHOCTU OOHOW W3 OpraHM3auUMOHHO-NPaBOBbIX OPM
HEKOMMEPYECKUX OpraHmsaumMim — OOLLECTBEHHbIX OObeAWHEHUMW — MO TeppuTopuanbHOMy
Nnpu3HaKky: MecCTHble, pernoHanbHble K pecnybnukaHckue. [ns perncrtpaumm pernoHanbHOro
obulecTBeHHOro 0b6beAnHeHNs HeobxoaMmo UMeTb dunuanbl Oonee 4em B OOHOWM obGnacTu
pecnybnukn, a pecnybnmkaHckoro o6beanHeHus — 6onee yem B nonosunHe obnacten KaszaxcraHa,
BKIIOMas CTONMUY M ropog pecnybrmMKaHCKOro 3Ha4yeHus.

Ecnn ©Obl pervoHanbHbIi  MNU  pecnybnukaHckuiA  ctaTyc npenocTaBnsin  O6LLECTBEHHOMY
006beanHEHMIO Kakne-TO AOMNONHUTENbHbIe NpaBa, NpeuMyLLecTBa UM MOSIHOMOYMS, Obino Obl
NOHSATHO TpeboBaHMe rocygapcTBa O HeobXoAMMOCTU Hanuyus unvanoB B onpeaenéHHoM
KONMNYECTBE aAMWHUCTPATUBHO-TEPPUTOPUArnbHbIX obpasoBaHuii. OOHaKO HUKAKUX MNOAOGHbLIX
NpenMyLLECTB TaKoW cTaTyc He AaéT.

Ecnn npegnonoxute, Hanpumep, 4TO 0OLWECTBEHHOE O6beAWHEHWe, 3aperucTpupoBaHHoOE B
ropoge AnmaTbl, HE MMeeT npaBa AeNCTBOBaTb Ha Tepputopun ropoga AcTaHbl, TOrga Koe-4to
NMPOSICHAETCS, OAHAKO HUKAKMX MOAOOHbLIX OrpaHWyeHUn LEeNCTBYHOLWEE 3aKOHOAATENbCTBO
KaszaxctaHa He cooepXuT, NOTOMY YTO B NMPOTMBHOM Cry4dae 3TO Obi1o Obl ABHbIM HapyLUeHUEM
HOpMbl KOHCTUTYLIMN O paBeHCTBE BCEX OOLLECTBEHHbIX 00beaMHEHUI nepes 3akoHoM. K ToMy xe
cTano 6bl HENOHATHO, YeM oTNnyaeTcsa obLecTBeHHOe 0bbeanHEHNE OT APYrMX OpraHN3aumoHHO-
NpaBoOBLIX (POPM HEKOMMEPYECKMX OpraHmsaunn, Harnpumep, obLLEeCTBEHHOro oHAa, KOTOpbIn
MOXeT co3faBaTtb, a MOXET U He co3faBaTb omnmansl U NPeaCcTaBUTENbCTBA B NHOOLIX permoHax
CTpaHbl, nNpu 3ToM 6e3 npuobpeTeHns Kakoro-nmbo pecnybriMKaHCKOro WM pPernoHanbHOro
cTaTyca.

Ona npvBegeHUs KasaxCTaHCKOro 3akoHo4aTenbCTBa B COOTBETCTBME C  MEXAYHapOLHbIMU
CTaHgapTamu npaB u cBobog 4enoBeka B obnactm npuobpeTteHuss HeKoMMepYeCcKUMuU
opraHusaumsamm ctaTyca rpuan4eckoro nuua Heobxoammo:

e obecneuntb B 3akoOHOAATENbCTBE M HA MNPAKTUKE YMNPOLLEHHbIA YBEAOMUTENbHbLIA NOPSAOK
perncTpaumm HEKOMMEPYECKNX HOPUONYECKMX NNLL;

488 Cm.: 3akoH Pecnybnukm Kasaxctan Ne2198 ot 17 anpens 1995 roga «O rocygapcTBeHHOW permctpaumm
IOPUONYECKMX IUL N YY4ETHOW peructpauum unuanoB W NpeactaBUTENbCTB» (C U3MEHEHUMSMU U
gononHeHmamn ot 29.12.2014 r.) // NHdopmaumoHHO-NpaBoBasi cMCTeMa HOPMaTUBHbBIX MPAaBOBbIX aKTOB
Pecnybnuku KazaxctaH «AguneT».

URL: http://adilet.zan.kz/rus/docs/Z950002198 .

489 CM.: Mpukasz Mwunuctpa toctmumm Pecnybnukn KasaxctaH Ne112 ot 12 anpensa 2007 roga «O6
yTBEpXAEHUN «HCTPYKLUMU MO rocyaapCTBEHHOW perncTpauuun iopuamyeckmx nuu U y4eTHOW perncrpaumm
¢unmanos n npeactaBuTensCcTBy». 3apernctpmposaH B MuHuctepctse toctuumm Pecnybnvkn KasaxctaH 24
anpensa 2007 roga Ne4625 (c nsmeHeHusMu 1 gononHeHusmu Ha 16.09.2014 r.) // NHdopmaunoHHO-
npaBoBasi cMCTeMa HOpMaTUBHbIX MPaBOBbIX akToB Pecnybnukn KasaxctaH «Aguner».

URL: http://adilet.zan.kz/rus/docs/V070004625 #z17.
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® CHM3NTb pasMep perncTpaumoHHoro cbopa AN HEKOMMEPYECKMX OpraHusauuMin C Lenblo
obneryeHnss NpUMoGpPeTEHNS UMK cTaTyca HPUAMYECKOrOo fnuua M COAEWCTBUS  PasBUTUIO
rpaxxgaHckoro obLecTBsa;

e 3aKpenuTb B 3aKOHOAATENbCTBE Te [OMNONHUTENbHbIE MpaBa WUNM NPeumyLlecTBa, KOTopble
NpeaocTaBnsaloTCs OOLECTBEHHOMY OObLEAVMHEHVIO NMPU MOATBEPXKAEHUM PErMOHANbHOMO WK
pecnyGnukaHcKoro cTaTyca, WM WCKMYMTb 3TU MOJSIOKEHUS W3 3akoHodaTenbcTBa 06
06LLEeCTBEHHbIX 06 bEANHEHUSIX.

OrpaHunyeHne npaBa Ha oOObeAWHEHME WU  OTBETCTBEHHOCTb 3a  HapylueHue
3aKoHogaTenbCTBa 06 o00beagnHeHUnX. AHanus  OelncTBYIOLLEro Ka3axCTaHCKOro
3aKoHofaTenbCcTBa AaéT OCHOBAHUSI YTBEPXKAATb, UTO LENbli psd MONOXKEeHWU 3akoHoOaTerbHbIX
aKTOB, Kacalwluxcs npaeBa Ha oObeAWHEeHVe, He BblOEePXXMBAET MPOBEPKM HA HEOOXOAMMOCTb,
000CHOBaHHOCTb LIENN U COPasMEPHOCTb U TakMMm 0OpasoM MNPOTUBOPEYUT MeXAYHAPOAHbLIM
cTaHgapTam.

Ecnn obpatntbea k KoHctutyuumn PK, To, Kak 34ecb yxke HeodHOKpaTHO OTMedYarnocb, B MyHKTe 3
cTatbl 5 copepXutcst 3anpeT Ha uenn n OeatenbHoCTb obbeanHeHun rpaxagaH. B ux udncne
HaCUNbCTBEHHOE  WU3MEHEHME  KOHCTUTYLUMOHHOINO CTPOS, HapylleHue TepputopuarnbHOn
uenoctHoctn Pecnybnuku, nogpbiB 6e30MacHOCTU rocygapcTBa, pasXuraHuwe coumarnbHOMW,
pacoBoW, HaUWOHaNbHOW, PEenUrMo3HON, COCMTOBHOM W POAOBOW PO3HWM, a TaKkKe CO3daHue He
NpeAayCMOTPEHHbIX 3aKOHOAATENbCTBOM BOEHU3NPOBAHHBLIX OPMUPOBaAHUNA.

B cratbe 389 Kogekca 06 agMMHUCTPATUBHbLIX npaBoHapylleHusax PK*° ykasaHo: «1.
CosepuweHue pykogodumesisamu, YrneHamu obuecmeeHHo20 06beduHeHUs Tubo 0buecmeeHHbIM
obbeduHeHuem delicmeul, 8bix00saWuUx 3a npedenbl yenel u 3adady, onpederneHHbIX ycmasamu
amux obuwecmeeHHbIx 06beduHeHUUl, — ene4yém npedyrpexdeHue unu wmpag Ha puduUYeCKUX
Jluy 8 pasamepe cma MeCcsYHbIX pac4émHbiX nokazamersed.

2. CosepweHue pykogodumensamu, 4rneHamu  obuwecmeeHHo20 06beduHeHUs1  nubo
obwiecmeeHHbIM 06beOUHeHUeM Oelicmeul, Hapywarouux 3akoHolamernbcmeo Pecrnybnuku
KaszaxcmaH, — eneyém npedynpexdeHue unu wmpag Ha rpududeckux nuy e pasmepe cma
MEeCSIYHbIX pacyémHbIX Mokazamesel C rnpuocmaHosneHuemM OessmesibHocmu obuecmeeHHO20
06beduHeHuUs Ha cpoK om mpéx 0o wecmu Mecsues.

3. [elcmeue, npedycmompeHHOe 4Yacmblo Mepsol Hacmoswel cmambu, CO8EPUIEHHOE
M0OBMOPHO 8 me4veHue e2o0a 0Ce HaroXeHUss aOMUHUCMPamMUBHO20 83bIiCKaHUsl, — 8/1e4ém
wmpacgh Ha ropududeckux fuy 8 paamepe cma namudecsmu MeCsYHbIX pacHYEmHbIX rnokasameneu
C npuocmaHossieHueMm dessmeribHocmu obuwecmeeHHo20 0O0beOUHEHUSI Ha CPOK om mpéx 0o
wecmu mecsiyes.

4. [edcmeue, npedycMOmMpeHHOe 4Yacmbio 6mopol Hacmoswel cmambu, CO8epUEHHOe
MOBMOPHO 8 meyveHue 200a Mocre HasloXeHUsi aOMUHUCMPAamuUBHO20 83bICKaHUsl, a pPasHo
HeycmpaHeHue HapyweHul, rnpedycMOmMpPeHHbIX Yacmblo mpembel Hacmosiwel cmambu, —
erieKym wmpacgh Ha ropuduyecKux fuy, 8 pasmepe 08yXcom MeCSHHbIX pacHEmHbIX riokazamersneu
C 3anpeuwjeHuem dessimesibHoCmMuU 0bwecmaeeHHO20 00 bEeOUHEHUSI.

5. Q@uHaHcuposaHue nonuMuUYecKux napmul UHOCMPAaHHbIMU PUOUYECKUMU nuuyamu U
MeXXOYHapPOOHbIMU  Op2aHuU3auusIMu, PUOUYECKUMU JluyaMu C UHOCMPaHHbIM ydacmuem,
2ocydapcmeeHHbIMU op2aHaMu U op2aHu3auyusmu, bra2omeopumesibHbIMU Opa2aHu3ayusimu —
eneyém wmpagh Ha OO/MKHOCMHBLIX Uy 8 pasMepe 4YembIipéEXcom, Ha Hpududeckux nuy — 8
pasvepe d8yx mbICAY MECSYHbIX pPacyémHbIX [loKasamersel, C KOHgbuckauyuel HE3aKOHHbIX
rnoxxepmeogaHud.

6. lNpuHsamue nonumuyeckou napmuel He3aKOHHbIX roxepmeogaHul ere4ém wmpag e pasmepe
yembIpEXCOM  MECSYHbIX  pacyémHbIX  Mokazamesneli C  KOHguckauyuel  He3aKOHHbIX
rnoxepmeoesaHul U 3anpeuweHuem 0esmesibHoCmuU Noaumu4YecKkol napmuu.

490 Cm.: Kogekc Pecnybnukm KasaxctaH o6 agMUHUCTPaATUMBHBIX NpaBoHapylieHusix Ne235-V ot 5 utons
2014 ropa (C nameHeHusamMu n gononHexnmamn ot 14.01.2015 r.), // HdopmaumoHHO-NpaBoBas cucrema
HOpPMaTUBHbIX MpaBOBbIX akToB Pecnybnnkn KasaxctaH «Aguner».

URL: http://adilet.zan.kz/rus/ docs/ K1400000235.
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7. HeonybnukoeaHue 20d080l0 omyémHocmu O ¢buHaHcogol OesmesibHoCmuU noaumu4YecKol
rnapmuu 8 CPoKU U obbeme, ycmaHOoB8IeHHble 3akoHoOamernibcmeom Pecnybrnuku KasaxcmaH, —
ene4yém wmpagp 8 pasMmepe 08yXcom  MeCSYHbIX  pacyémHbIX  rokasamesneu C
rnpuocmaHoseneHueM dessmesibHOCMU MoUMuUYeckoU napmuu Ha cpok 00 wecmu Mecsiues.

8. OcywecmeneHue 0essimesibHOCMU MOAUMUYECKOU napmuu, e€ cmpyKkmypHbIX rnodpasoesneHuli
(punuanoe u npedcmasumenbcme) 6e3 nepepeaucmpayuu 8 cry4dasix, npPedyCMOMPEHHbIX
3akoHodamernbcmeoMm Pecnybrnuku KasaxcmaH, — ened4ém wmpagp e pasmepe 0s8yxcom
MECSIYHbIX pacyEmHbIX rnokazamernel ¢ 3anpeuwjeHuem dessmesibHOCMU roaumMuUYecKkol napmud.

9. Pykosodcmeo  OessmenbHOCMbO  HE  3apeaucmpuposaHHbiX 8  yCMmaHOB8/1eHHOM
3akoHodamernbcmeoMm Pecrnybnuku KazaxcmaH riopsOke obuwecmeeHHbIX, pesiu2uo3HbIX
ob6beduHeHul, a pagHO 0esimeslbHOCMb KOMOPbIX MPUOCmMaHos8/1eHa unu 3anpeweHa, — e1e4ém
wmpach 8 pasmepe cma MeCsIYHbIX pac4YémHbIX nokasamesned.

10. Yuacmue 6 OeamernbHOCMU  He  3apeaucmpupoBaHHbIX 8  YCMaHO8lIEHHOM
3akoHodamernbcmeoMm Pecrniybnuku KazaxcmaH riopsOke obuwecmeeHHbIX, pesiu2uo3HbIX
06beduHeHul, a pasHO OesImerlbHOCMb KOMOPbLIX puOCMaHoe8sieHa Usu 3arpeuweHa, — erned4ém
wmpach 8 pasmepe namudecsimu MeCsIYHbIX pac4émHbIX rnokasamersed.

11.  ®@uHaHcuposaHue OesmesibHOCMU He  3apeaucmpupoBaHHbIX 8  YCMaHO8IIEHHOM
3akoHoO0amenscmeom Pecnybnuku KasaxcmaH riopsiOke 0bWeCMeBeHHbIX, pesiu2u03HbIX
06beduHeHul, a pasHO OessImeribHOCMb KOMOPbIX puocmaHoesieHa Usu 3arpeuweHa, — erned4yém
wmpadgh 8 pasmepe 08yXcoOm MeCSYHbIX pacHEMmHbIX Nokasamersnel».

B pencreylolleM Ka3axCTaHCKOM aAMUMHUCTPATMBHOM  3aKOHOOATENbCTBE  0OOLLECTBEHHOE
obbeanHeHNe — eOWHCTBEHHas opraHuM3auMoHHO-NpaBoBass dopMa pUaOUYECKOro nuua,
KOTOPOMY T[pO3WUT 3anpelleHne OesTenbHOCTM 3a MNOBTOPHOE HapylleHMe B pamKax BCero
CYLLIECTBYIOLLErO 3akoHodaTenbcTBa 00 OOLWECTBEHHbIX 0ObeaUHEHUSX. A COrfmacHoO TOMYy Xe
3aKoHodaTenbCTBYy, 3akoHodaTenbcTBo PK 06 obLiecTBEHHbIX 06beOUHEHUAX OCHOBLIBAETCS Ha
KoHctuTyuun PK un coctout m3 3akoHa 06 OOWECTBEHHbIX OObeguHEeHUAX U OpYyrux
3aKoHoZaTerbHbIX akToB, HE NPOTUBOPeYaLLMX UM. TO eCTb NO CYLLECTBY 3a ABa NHOObLIX MENKUX,
nprvyem pasHbiX, HEOOHOPOAHbIX, HapyLeHNss 0bLwecTBEHHOMY 06 beAMHEHMIO FPO3UT 3anpeLleHne
aeatenbHocTn. O4yeBMaHa BO3MOXKHAS HECOPA3MEPHOCTb UMM HEeaAEeKBAaTHOCTb rOCy4apCTBEHHOIO
pearnpoBaHuns Ha onyLeHHble 0bLLEeCTBEHHBIM 06 beaNHEHNEM HapYLLEHWS.

MoanyHkT 4 nyHkTa 2 ctaTtby 49 MpaxaaHckoro kogekca PK*! npegycmaTpuBaeT Takoe OCHOBaHue
ANna nukBMgaumm noboro puaMYecKoro nuua, Kak HeodHokpaTHoe wunn rpyboe HapylleHue
3akoHogatenbctBa. B Havyane 2005 roga MeXpanoHHbIA 3KOHOMMYECKMA cyn . Anmartbl
NVKBMONPOBAN OMNMO3ULMOHHYK MONMUTUYECKYID NapTuo «[emokpaTtudeckuii Bbibop KasaxctaHay
Ha OCHOBaHWM Kak pa3 3Ton HopMbl ["paxkgaHckoro kogekca PK.

CTOoNT OTMETUTL, YTO 3anpeLleHne OesaTenbHOCTM NOOro pPNONYECKOro nuua SBnsieTca camom
KpamHen Mepon BO34ENCTBUA N MMEHHO MO3TOMY M B 3aKOHOAATENbLCTBE, M HA NPAKTUKE LOMKHbI
OblTb NoaTBEpPXKAEeHbI HEeOOX0AMMOCTb, OOOCHOBAHHOCTb M COPa3MEPHOCTb 3TOM Mepbl. Jlobble
Merikue HapylleHus, Aaxe MNOBTOPHbIE WNN HEOOHOKpaTHble, He AOMKHbl Breyb 3a cobou
NPUOCTaHOBIEHUS UITK 3aNpeLLEHUs OeATENbHOCTH.

B noanyHkTe 4 nyHkTa 2 ctateu 49 paxaaHckoro kogekca PK*®? ykazaHo, 4To cuctematnyeckoe
OCYLLIECTBNEHME AesTENbHOCTU, NPOTUBOPEYaLLei YCTaBHbIM LieNsiM IpUANYECKOTO LA, MOXeT
ABUTLCSH OCHOBaHMEM AMS €ro NIMKBUAALMNMN.

491 Cwm.: IpaxpaHckuin kogekc Pecnybnukm Kasaxctan (O6was 4acTb), npuHAT BepxoBHbiM CoBeTOM
Pecnybnuku KasaxcraH 27 gekabpsa 1994 roga (C MsMeHeHnaAMN 1 JononHeHuamu ot 29.12.2014 r.) MpuHat
BepxoBHbiM CoBetom Pecnybnukn KasaxctaH 27 pekabpsa 1994 roga. OnybnukoBaH: Bepomoctu
BepxosHoro Coseta Pecnybnuku KasaxctaH, 1994 r., Ne23-24 (npunoxenue); 1995 r., Ne15-16, ct. 109;
Ne20, cT. 121; BegomocTu NapnameHta Pecnybnukmn KaszaxctaH, 1996 r., Ne2, cT. 187.

492 Tam xe.
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MpuBnevyeHne HEKOMMEPYECKOW OpraHmsaumm K OTBETCTBEHHOCTM 3a OeATEeNbHOCTb B pamMkax
3aKoHa, HO «8bIX00swWyr 3a npedenbl ycmaeHbix ueneld U 3alay», ga eweé npu Takon
dopmynmMpoBke,  KOTOpass  MO3BONAET O4YeHb  LUMPOKOE, MNPOU3BOSIbHOE  TONKOBaHWE,
npeacTaBnsieTca He COOTBETCTBYHOLWMM TpeboBaHWsIM OBOCHOBAHHOCTM W COPa3MEPHOCTU
orpaHnyeHnn. OcobGeHHO ecnn MpUHATbL BO  BHUMaHWE  BO3MOXHOCTb  NMKBMAALUM
HEKOMMEPYECKOW OpraHn3aumm no 3TUM OCHOBaHMSIM.

Heobxoanmo Takke elwé pas BepHYTbCS K NOMOXEHUSIM HaLLEro YrofloBHOro 3akoHoAaTenbcTea B
4acTn OTBETCTBEHHOCTU PYKOBOAMTENEN U YNeHOB 06LLeCTBEHHbIX 06beaNHEHWIA.

HoBasa pegakuua YronosHoro kogekca PK*® cogepxut maccy ctaten (3, 146, 174,182, 256, 257,
403), B KOTOpPbIX B KayeCTBE CaMOCTOATENbHOrO CyObekTa MpecTynneHus BblaensieTca «saudep
obuwecmeeHHo20 06beOUHeHUsT — pykosodumersib obuiecmeeHHo20 06beduUHeHUs, a makxe UHoU
yyacmHuk obujecmeeHHo20 006beOUHEHUS, CrOCOBHbIU MOCpPedcmeoM €80e20 68/IUsSHUS U
asmopumema eOUHOJIUYHO OKa3bleamb yripasesswouwee 8o30elicmeue Ha 0essmesibHOCMb 3Mo20
obuwecmeeHHo20 06 bEOUHEHUST».

BeegeHne QaHHOrO MOHATMS B YrOMOBHLIM 3aKOH O3HAYaeT AOUCKPUMMHAUMIO IMOEPOB U
YYaCTHUKOB OOLLECTBEHHbIX OObEAMHEHW MO MNpU3HaKy OOLLECTBEHHOro cTaTyca, 4TO MpsIMO
HapyLwaeT NPUHUUN HegUCKpUMUHAUWMK, 3anoxeHHbln B ctatbe 14 KoHctutyuumn PK, a Takke B
cTtatbe 26 MexxayHapogHOoro nakra o rpaXxgaHCckux U NOAUTUYECKNX nNpaBax.

PacwmpuTtenbHoe TONKOBaHWE AAHHOIO MOHATUS NpuMBEAEeT K npecrnefoBaHuio MoObiX YneHoB
00LecTBEHHbIX 00bEANHEHWI, K KOTOPbIM Takke OTHOCATCA U nonutuyeckne naptun. Mo noruke
3akoHogartenem wu paspaboTyumkoB, «Iudepbl obuwecmeeHHbix 06beduHeHUl» SBNSAKOTCSA
3KCKITHO3MBHbIMUW HapyLMTENSAMK paBHonpaeua rpaxgaH (ctatbs 145 YK PK). XoTsa BbigeneHue B
OTAENbHYIO KaTeropui nuaepoB OOLLECTBEHHbIX 0ObegMHEHUN — 3TO U eCTb HapyLleHue
pasHonpasus!

B paHHOM cniyyae Mbl MmMeeM [eno C BeCbMa WMCKYCCTBEHHbIM BblerieHnem OO eCTBEHHbIX
obbeamHeHNN 13 obLLEen Maccbl HEKOMMEPYECKMX opraHmnsaumii u dopmMmmpoBaHMeM nx obpasa kak
anpviopu Tpebyowero LONOMHUTENbHOTO FOCY4apCTBEHHOIO KOHTpoOnst U 6Gonee >XecTkoro
pearmpoBaHuns no cpaBHeHuto ¢ gpyrummn HIMO unu rpynnammn «He0ObeANHNBLUMXCS» FpaXKaaH.

AOMUHUCTpPaATUBHOE U YronoBHOe 3akoHopdatenscTBO PK B yacTM  OTBETCTBEHHOCTU
o6LecTBEHHbIX 06beAMHEHNI, NX PYKOBOAUTENEN U YNEeHOB TpebyeT coBepLUEHCTBOBAHMS:

— C OOHOW CTOPOHbI, C LUenbil YCTPpaHEHUsT «HepaBeHCTBa» MeXay OobLecTBEHHbIMM
obbeanHeEHNaIMNU W OPYTMMU  OpraHM3auMOHHO-NPAaBOBbIMU  (POPMaMM  HEKOMMEPYECKUX UMK
KOMMEPYECKMX OpraHn3aunii;

— C [OpYron CTOpPOHbl, Ans NPUBEOEHUA OrpaHUYEeHWn W CaHKUMW B COOTBETCTBME C
MeXOyHapoAHbIMW CTaH4apTaMn N KPUTEPUSMIN JONYCTUMOCTM Takux OrpaHuyeHnn.

MpaBo Ha o6begMHeHMe B nonMUTUYeCKUe napTum. Heobxoaumo OTAENbHO BblAENUTH
npobriembl, CBsAI3aHHbIE C perncTpaunen n OeaTenlbHOCTbI0 NONMTUYECKNX napTuin. [dencraytoLlee
3akoHogaTenbctBO  KaszaxctaHa O  MOAUTUYECKMX  MApTUAX  COOEPXUT  Ype3MepHble,
HeODOCHOBaHHbIE N HE COOTBETCTBYHOLLNE MEXOAYHAPOAHLIM CTaH4apTam TpeboBaHMs K CO34aHuIo,
pernctpauumn n geaTenbHOCTU NONUTUYECKUX NapTUi.

493 Cm.: YronoBHbIi kogekc Pecny6nuku Kasaxctan oT 3 mong 2014 roga Ne226-V (C M3MEHEHUSMU U
pononHenuamu ot 07.11.2014 r.). OnybnukoBaH: «KasaxcTtaHckas npaBga» oT 9 uwona 2014 r. Ne132
(27753); BegomocTu MapnameHta Pecnybnukn Kaszaxcran, 2014 rog, wtonb, Ne13 (2662), cT. 83.
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B 2009 roay, B npennBepun npeacepartenscreoBaHus KasaxctaHa B OBCE, B 3akoHogaTenbCcTBo
0 MNONMUTUYECKUX MNapTUSAX ObINK BBeAEHbl U3MEHeHUs*®*, KoTopble CyLIECTBEHHbIM 0bpa3oM He
MOBMMANM HA YCNOBUA CO34aHUA U OeATENbHOCTU NapTUNA.

Hanpumep, B OTHOLUEHUM BOMPOCa YMUCIEHHOCTM MOMUTMYECKOW MapTMM Ons e€ perncrpauum
NM3MEHEHMS HOCMIM YUCTO KOCMeTudeckuin xapakrtep. Bmecto 50000 uneHoB nonmMtu4eckomn
napTuu, B TOM Yucrie He meHee 700 B KaXgoOM M3 PErMOHOB CTpaHbl, Tenepb Tpebyetca 40000 n
600 4yneHoB cOOTBETCTBEHHO. [lpM4éM Kak B MNEpBOM, Tak U BO BTOPOM Cly4dae HUKaAKMX
0OBEKTUBHBIX KpUTEPMEB ANst 060CHOBAHMA 3TUX LMGP HE NpeanaraeTcs.

HekoTtopble nameneHns 2009 roga ewé 6onee ycyrybunu cutyauuto. Hanpumep, 6bina BeegeHa
AONOMHUTENbHas pernameHTauMs npoueaypbl CO34aHUsA MONUTUYECKOW napTuu. Tenepb no
OEVNCTBYIOLLEMY 3aKOHY MOnuMTMYecKass napTusa COo34aéTcsi MO MHUUMaTMBE Tpynnbl rpaxkaaH
yncreHHocTblo He MeHee 1000 yenoBek, cO3blBaOWMX yypeouTenbHbIN  Cbe3g W
npeacTaBnslOWNX ABe TpeTu obnacTten, ropod pecnybnukaHCKoro 3HadeHusa wn cronuuy. [Ang
NMOArOTOBKM M NPOBEAEHUsA yypeuTenbHOro chbesda M3 4Yucna YreHoB WMHUUMAaTUBHOM rpynmbl
rpaxgaH obpasyeTcsi OpraHuM3auMOHHbIA KOMUTET B cocTaBe He MeHee 10 4enoBek.
OpraHun3aumoHHbIn  KOMUTET 0653aH MPONTU  YBEOOMMUTENbHYIO perncrpaumio, Kotopas no
npeabaBngeMbiM K Herl TpeboBaHWSIM NpakTUYEeCcKM Mano OoTnuyaeTcss OT CaMOW perncrpaumun
nonutnyeckon naptum. llocne 3TOro OprkOoMUTET B TEYEHME 2 MecCsLEeB [OSMKEH MNPOBECTU
yypeauTenbHbIn cbe3a u obecneuntb nuyHoe npucytcteme 1000 rpaxaaH, a 3atem B TeveHue 4
mMecsaueB npeactasutb cnmckn 40000 yneHoB anga perucrtpauuu naptum, npuyém He meHee 600
YNEeHOB B KaXX4omn U3 obnacten, cTtonuue v ropode pecnybnnmkaHcKoro 3HadeHus.

EOMHCTBEHHBIM NO3UTMBHLIM HOBOBBeAeHWeM pedopmbl 2009 roga cnegyeTt cuuMTaTbh YTOYHEHME
npoueaypbl NPOBEPKN CMUCKOB YNEHOB MOMUTMYECKOM NapTuu, B COOTBETCTBMM C KOTOPbIM Ans
pernctpaumm OCTaTOMHO UMETb AEACTBUTENBHOE KONMYECTBO YSIEHOB NapTun, COOTBETCTBYIOLLEE
TpeboBaHMAM 3aKkoHa, a HegeNCTBUTENbHbIE AaHHbIE O YNIEHCTBE B NOSIMTUYECKOW NapTUM NpoCTo
VCKIIOYaloTCAa U3 nodcyéeTa.

MonoXxeHns Ka3axCTaHCKOro 3akoHoAaTeNbCTBa U NpaBoNpUMEHUTENbHAs NPaKTUKa, KacakLwmecs
NPUOCTAHOBMNEHNS [OEATENbHOCTU W NUKBMAAUMW MONUTUYECKUX MapPTUMIA, HEe COOTBETCTBYHOT
MeXayHapoaHbIM cTaHAapTaMm, 3apyGeXkHoMy OnbITy U TPebyHT cepbE3HOro pechopMUPOBaHKS.

KasaxcTtaHckoe 3akoHOOAaTenbCTBO COOEPXKWT LUMPOKME OCHOBaHWS [Ans MPUOCTaHOBIEHUS
AeATenbHOCTM — Takue, Kak «HapyweHue KoHCTUTyuuMm u 3akoHogaTtenbctBa Pecnybnuku
KasaxctaH», «cucTtemaTMyeckoe OCYyLUIEeCTBIEHMe [OesATeNbHOCTN, MpoTMBOpeYvallen ycrasy
NONUTUYECKON NapTUM», «MNyONUYHBLIA NPU3bIB M BBICTYMMEHUA PYKOBOAUTENEN MNONUTUYECKOM
napTuy, HanpaeneHHble Ha OCYLLeCTBMEeHNe aKCTpeMuama». JTO NpefocTaBnseT BO3MOXHOCTb
ANA NPOU3BOSIBHON MHTEeprpeTaunum Tex UMM MHbIX OENCTBUA MONMUTUYECKUX NapTUK, OCOBEHHO
ONMO3MLUMOHHBIX, U WX PYKOBOACTBA, W ANA 3roynoTpebneHns rocyaapCTBEHHbIMW OpraHamm
MONMHOMOYMAMU OIS MPUOCTAHOBMNEHUSA OEATENBHOCTU NOMUTUYECKUX NapTUN.

AHanornyHo, cornacHo nyHkTy 5 ctaten 14 3akoHa PK o nonutuyecknx naptusax*®®, «mo peweHuro
cyOa nonumu4yeckas napmusi Moxem 6bimb nuKkguoOuposaHa 8 Criy4Hasix:
. HesbIrnosIHeHUs1 mpebosaHull HaCMOoSIU,E20 3aKOHa;

. He ycmpaHeHUs1 8 CPOK, yCmaHOo8/eHHbIU CyOOM, HapyweHul, MocyXugWux oCHo8aHUeM
019 npuocmaHosieHuUs1 0esimesibHOCMuU rnoaumu4Yeckou napmuu;

494 Cm.: 3akoH Pecnybnukmu Kasaxctan ot 6 ceBpana 2009 roga Ne122-1V «O BHeECEHUN U3MEHEHWI U
gononHeHun B 3akoH Pecnybnukmn Kasaxctan «O nonuTtnyeckmx naptusixy. OnybnukoBaH: «KasaxctaHckas
npasga» oT 12 cpespansa 2009 r. Ne33-34 (25777-25778).

4% Cm.: 3akoH Pecnybnukm KasaxctaH Ne344 ot 15 mona 2002 roga «O nonutuyecknx naptusix» (c
n3meHeHnsMu n gononHeHnsmn ot 07.11.2014 r.) // VIHbopmMaLMOHHO-NpaBoBasi cuctemMa HOPMaTUBHbIX
npaBoBbix akToB Pecnybnukmn Kazaxctan «AguneT».

URL: http://adilet.zan.kz/rus/docs/Z020000344 .
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. cucmemMamu4yeckoz20 ocyuwecmernieHuss OesimesibHOCMU, rpomugopeyvaweli ycmasy
ronnumuyeckou napmuu;

. ocywecmerieHuss  OessmesibHOCMU,  3arnpewéHHoOl  3aKoHodamesibHbIMU — akmamu
Pecnybnuku KaszaxcmaH, nubo ¢ HeOOHOKpamHbiM (He MeHee 08yx pa3s) unu epybbim
HapyweHuem 3akoHoOamernbcmea Pecriybnuku KasaxcmaH,

" npusHaHusi HedelicmeumerbHOU 2ocydapcmeeHHoU  pesucmpayuu  rnoaumuyeckou
napmuu rpu ycmaHoeneHuu HedocmosepHocmu ceedeHull, codepxauuxcsi 8 OOKyMeHmax,
rnpedcmasrneHHbIX Orisi eocydapcmeeHHOU peaucmpauyuu, 1ubo omMeHbl 20cydapCcmeeHHOU
peaucmpayuu rnonumuyYeckou napmuu;

" 0s8yKpamHo20 roopsi0 Heyyacmusi rnonumudeckol napmuu e eblbopax Jdernymamos
Maxunuca lNapnameHma Pecriybnuku KazaxcmaH;

. uHaHcupoBaHusi ~ UHOCMPaHHbIMU  topududeckumu  nuyamu U epaxdaHamu,
UHOCMPpaHHbIMU ~ 2ocydapcmeamu U  MEXOyHapOOHbIMU  Op2aHu3auusimu,  pUHIMUs
rnonumuyeckoul napmuel rnoxepmeogaHud, 3anpeuwéHHbIX HacCmosauwUM 3aKOHOM;

. ocywecmerneHuss  0esimenlbHOCMU  o/lUMUYeckol — napmuu, €€  CMmPYKMypPHbIX
rnodpasdeneHuti (cunuanos u npedcmasumenbcmeg) 6e3 rnepepeaucmpayuu 8 criydasx,
npedycmompeHHbIx 3akoHodamernbcmeom Pecriybniuku Kasaxcmar;

. 8 UHbIX criy4asix, rpedyCMOMPEHHbIX 3aKoHoOamesibHbIMU akmamu Pecrnybnuku
KaszaxcmaH».

CepbesHble npobremMbl CBsi3aHbl UM C  [OCTYNOM MOMIUTUYECKUX MapTUMI, npexae BCero
OMMO3MUMOHHBIX, K OOLLeHaUMOHanbHbIM CPeacTBaM MaccoBOW MHGOpPMALMKU, U NPaAKTUYECKUMU
OrpaHNYEHUsIMU UX AOCTyNa K n3bumpartensm.

Ha npaktuke OGonbluoe KONMMYecTBO 3MoynoTpebrneHun npoucxoauT Ha 3Tane perucrpauum
NONMUTMYECKOM NapTMM W B 4YACTHOCTWM BO BPEMS NPOBEPKW nognucen. Hanpumep, CNMCOK,
NpenoCTaBIEHHbIN AN MPOBEPKM OOHOW MapTUEN WM KaHAWAATOM, MOXET MCCredoBaTbCA CO
BCEW TLLATENbHOCTbIO, B TO BpeMs Kak gpyrve 6yayT npuHumaTecs Boobuwe 6e3 npoBepok. OT0
CBSI3aHO C TEM, YTO B 3aKOHOOATENbCTBE He onpeaerieHbl YETKME U Npo3payHble npoueaypbl Ans
NPOBEpKM MOAMMHHOCTM noanucen. Takke ONA PErncTpypylownmx OpraHoB AOMKHbI ObiTb
onpeferneHbl KOHEYHbIE CPOKM, B KOTOPbIE OHM 00s3aHbl 0400PUTE UM OTKIMOHUTL 3asIBIIEHUS O
pernctpaumm. OgHako B Ka3axCTaHCKOM 3aKOHOAATeNbCTBE 3TW CPOKM HE OroBOPEHbl, B
pe3ynbTaTe npoBepka Mnognucen MOXET NpoucxoauTb OEeCKOHEeYHO, YTO M MMeeT MeCTO Ha
npakTuKe.

®duHaHcnpoBaHme HINO. 3akoHogaTenbcTBO KasaxcTaHa [gonyckaeT pasnuyHbie WMCTOYHUKK
bUHaHCUPOBaHNS HeNpaBUTENbCTBEHHbIX opraHusaumin. HIMO, B 4acTHOCTW, MOryT nony4vaTb
NnoXXepTBOBaHWS U B3HOCbI OT YNEHOB camMou opraHusauuu. [Janee ewé oAgHUM MCTOYHUKOM
ABNATCA FPaHTbl MEeXOYHapoOHbIX W HenpaBUTENbCTBEHHbIX opraHu3aunn n doHgos. N B
nocnegHee BpeMsi aKTMBHO pasBMBaeTCA rocydapctBeHHoe (uHaHcuposaHue HI1O B dopme
rocyfapCTBEHHOro coLmarnbHOro 3akasa.

2 pekabpsa 2015 roga MNMapnameHT Pecnybnukn KazaxctaH npuHan 3akoH «O BHECEHUU N3MEHEHUNI
W  [OOMOMHEHMN B HEKOTOpble 3akoHodaTernbHble akTbl MO  BOMpPOCaM  AesATEeNbHOCTU
HenpaBUTENbCTBEHHbIX OpraHn3aumi B Pecnybnvke KaszaxctaH» B COOTBETCTBUM C KOTOPbIM Obinn
BHECEHbI CyLLleCTBEHHbIE n3MeHeHnda B 3akoH Pecnybnvku KasaxctaHn ot 12 anpens 2005 roga «O
rocygapCTBEHHOM CoLManbHOM 3aka3e», 3akoH «O HekoMmmepyeckux opraHmsaumsaxy» u Kogekc PK
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06 agMUHMCTPATUBHBIX NpaBoHapyLeHusax*®®. [laHHble nonpaBky Bbi3Banu HEraTUBHYO peakuuio
He3aBUCMMbIX OpraHusaumi rpaxpgaHckoro obuiectBa, B 0OCODEHHOCTM MpaBO3aLUTHBLIX
opraHmsaumi, mu3-3a 4Ype3MepHoro BMelwaTenbcTBa B cBobogy aedatenbHocTn HIIO wn
HecopasMepHOro orpaHnyYeHust cBo0oabl 00 beANHEHNS.

Tak, nonpaBkamu BBeOeHa obsizaTenbHasa exerogHas otyeTHocTb HIMO nepeg MuHuctepcTBOM
KynbTypbl W crnopta O [AeAaTenbHOCTM opraHusaumm. 3a HenpeacTtaBneHuMe, a paBHO
npegocTtaBfieHne  HEOOCTOBEPHbIX  CBEOEHUN npegycMaTpvMBaeTcsl  aAMUHUCTpaTMBHas
OTBETCTBEHHOCTb cornacHo ctatbe 489-1 KOAI PK B Buae npeaynpexaeHus, wrtpada wu
NPUOCTaHOBIEHNSA AEATENbHOCTM OpraHn3aumm Ha 3 mecsua.

OTn nonpaskK NOMYYMIIN HEFATUBHYIO OLEHKY MeXayHapoaHbix opraHusauunin. Tak Komuter OOH
no npaBaM 4enoBeka B CBOEM WTOrOBOM OT4YeTe MO pesynbTaTtaM pPacCMOTPEHUs
NpaBUTENbCTBEHHOrO [foknaga o BbinonHeHun KasaxctaHom MexgyHapogHoro nakta o
rpaXkaaHckmx u nonutudecknx npasax OOH pekomeHaosan Mpasutensctey*9’:

«(c) obecreyumb, 4mMobbI HOBOe 3aKoHOOamesibcmeo O e8bldesieHUU cpedcme  Ons
obujecmeeHHbIx 06beduHeHUl He 6ydem ucrofb308ambCsi 8 Kadecmee cpedcmea KOHmMpPOos u
HerpasoMepHO20 eMeuiameribcmea 8 0esimesibHOCMb Makux 0bbeduHeHul, HU Or1s1 0O2paHUYeHuUs
ux 803mMoxxHocmeli rno cbopy cpedcme».

Takke EBponewncknii [lapnaMeHT nNpUHSAN pes3oniounio rAe  «BblpaXaeT CBOK  rNyGoKyto
obecnokoeHHoCTb No noBody 3akoHa o HI1O, «koTopbii nogpbiBaeT CyLIECTBOBaHME W
HeszaBucumocTb HIMO B KasaxctaHe; npusbiBaeT Brnactn KasaxcTtaHa rapaHTupoBaTtb, YTO Mpu
nobbix obcTosaTenbcTBax Bce npaso3awmnTHmkn n HIMO B KasaxctaHe OyayT MMeTb BO3MOXHOCTb
OCYLLIECTBISATb CBOK 3aKOHHYIO AeATeNbHOCTb B 06nacTu npaB YenoBeka, He onacasiCb penpeccui
1 6e3 KaknX-NMbo orpaHnyeHniny 4%,

26 vionga 2016 roga 3akoHoMm Pecnybnukn KaszaxctaH «O BHECEHUUN U3MEHEHWUA N JOMNOSTHEHUN B
HeKoTopble 3aKoHoAaTeNbHble akTbl Pecnybnukn KasaxctaH no Bonpocam nnaTtexen n niaTexHbiX
cucteM»?®®  BHeceHbl M3MeHeHus B HamnoroBblt Kogekc PK cormacHo koTopbiM: «J/luya u (unu)
cmpykmypHbie rnodpasdenieHus ropududeckoao nuuya obssaHbl: 1) 6 rnopsdke, no ¢opme U 8
CPOKU, YCMAaHOBIIEHHbIE YNOSIHOMOYEHHbIM Op2aHOM, yeedOMJIsIMmb Haslo208ble Op2aHbl O
nony4yeHuu OeHe2 u (unu) UHO20 uMywecmea OmM UHOCMPaHHbLIX 2o0cydapcme,
MexO0yHapOOHbIX U UHOCMpPaHHbIX Op2aHu3ayul, uHocmpaHues, suy 6e3 epaxdaHcmea 8
pasmepe, rnpesbiliaroUeM yCmaHO8IEeHHbIU yrO/THOMOYEHHbIM Op2aHOM pa3Mmep, 8 criydyae, koada
OessmernibHOCMb rnoflydameris deHea u (Uflu) UHO20 UMywecmea HarnpasrieHa Ha:

- OKasaHue rpuduyeckol noMowu, 8 MmoM 4Yucre npasosoe UHPOpMUpOBaHUe, 3awumy u
npedcmasumesib.Cmaeo UHmMepecos epaxoaH u op2aHu3ayuli, a makxxe Ux KOHCY/IbmupogaHue;

496 Cm.: 3akoH Pecnybnukn Kasaxctad Ne36 ot 12 anpenst 2005 roga «O rocygapCTBeHHOM couumarnbHOM
3aKkase, rpaHTax U MNpeMusax Ans HenpaBUTENbCTBEHHbLIX opraHu3auun B Pecnybnuke KasaxctaH». (c
naMeHeHnsaMn n gononHeHusmu ot 02.12.2015 r.) // NHdopmaumnoHHo-npaBoBasi cMctema HOPMaTUBHbIX
npaBoBbIx akToB Pecnybnuku KazaxcraH «Agunet».

URL: http://adilet.zan.kz/rus/docs/Z050000036_

497 CM.: 3aknioumTernbHble 3amedyaHusi KO BTOPOMY nepuoauyeckoMy gdoknagy Pecnybnukm KasaxcraH. //
Cawnt KaszaxcTaHcKoro MexayHapogHoro 0opo no npaBam YenoBeka U cobnoaeH o 3aKOHHOCTM.

URL: http://www.bureau.kz/novosti/iz_drugikh_istochnikov/zaklyuchitelnye_zamechaniya_ko_vtoromu_
periodicheskomu _ dokladu

498 Cm.: CanT EBponelickoro naprnameHTtato

URL: http://www.europarl.europa.eu/sides/getDoc.do?type=MOTION&reference=P8-RC-2016-0337&
language=EN

499 BakoH Pecny6nukn KasaxctaH ot 26 mntons 2016 roga Ne 12-VI «O BHeCEHUN U3MEHEHWIN U OMOSNTHEHWI B
HeKoTOpble 3akoHodaTernbHble akTbl Pecnybnukm KazaxcraH no Bonpocam nnartexen U NnaTexHbIX CUCTEMY.
URL: http://online.zakon.kz/Document/?doc_id=36220400#pos=1;-179
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- usy4yeHue U npogedeHue orpoco8 0b6LWECMBEHHO20 MHEHUS], COUUOI02UYECKUX Ofpoco8 (3a
UCKITOYEHUEeM 0r1poco8 0buecmeeHH020 MHEHUSI U COUUOJI02UYECKUX OIpoCcos, MpogoduMbIX 8
KOMMEPYECKUX UeJIsiX), @ makxe pacrnpocmpaHeHue U paMeuweHue ux pesyibmarmos;

- cbop, aHanu3s u pacrnpocmpaHeHue UHhopMayuu, 3a UCKITIoYeHUeM Crlydaes, kozda yKazaHHasi
desimeibHOCMb OCYUEeCMEIISIeMCcsi 8 KOMMEPYECKUX UesIsiX».

Takum o6Gpasom, Obin MPUHAT ele OAMH KOHTPOSbHBLIA MEXaHU3M AesTeNbHOCTU opraHu3auuii
rpaxxgaHckoro obLiectsa, xapakTepusyemblil Ype3aMepHbIM BMeLLaTenbCTBOM rocyaapcTea B Aena
HMO wn npegycmaTtpuBatomii HENPOMOPLIMOHANBHOE OrpaHNyYeHne ux AesTeNbHOCTU B BuAE
AEHEXHbIX WTpadhoB B 3HAYMTENbHbIX pa3Mepax, MNPUOCTAHOBIEHUSI OESTENbHOCTU MU
NUKBUAALUN, YTO MOXET NOAOPBaTbL CaMy BO3MOXHOCTb OpraHu3auuii cyLlecTBoBaTb.

0O630p cywecmeyrowux UHCIMUMyMoe8 U fnpasornpuMeHUmMesibHol fMpakKmuku e
Pecny6nuke KasaxcmaH e omHoweHuu obecrne4yeHuss U 3awjumbl npaea Ha
ce0600y 06beduHeHuUs (accoyuayuu)

HanGonee TMNUYHBIMK Cy4asmMmn orpaHnyYeHust ceoboabl 06beanmHeHuUi B KazaxctaHe SBNSOTCS:
— OTKa3 B perucTpauum HEKOMMEPYECKON opraHn3aunm;

— OTKa3 B perucTpauunm nonmTuy4eckon napTuum;

— NPUOCTaHOBNEHNE AEATENBHOCTU NONMUTUYECKOW NapTUK;

— NUKBMAALMSA NapTUKN UNN OpraHn3aumm B cyaebHOM Nopsiake;

— MpuBreYeHne K OTBETCTBEHHOCTU rpaxaaH 3a COo3faHuMe WnM yyacTue B OesiTENbHOCTU
He3aperncTpPMpPoBaHHbIX 0OLLECTBEHHBIX 00 bEANHEHWIA;

— Npu3HaHWe opraHn3aunm SKCTPEMUCTCKONM U 3anpeT eé€ AesATeNbHOCTHU.

B cBsasu ¢ tem, uto go 2009 roga rpaxgaHe KasaxcraHa He nmenu BO3MOXHOCTU obpallaTtbcs B
Komuter OOH no npaBam 4enoseka, BCe Crydan OrpaHMyYeHun npasa Ha obbeanHeHue mornu
OblTb NMPeaMeToM pPacCMOTPEHUsI TOMbKO B HauMoHanbHbIX cyaax Pecnybnukm KasaxctaH. B
AaHHbIN  MOMEHT Takad BO3MOXHOCTb MMEETCsl, MO3TOMYy COOTBETCTBME MPUHUMAEMbIX
rocyJapCTBEHHbIMM OpraHamu peLleHun, 3aTparvealomux ceobogy obbeanHeHun, Oyayr,
HECOMHEHHO, npoxoauTb npoeepky U B KIMY OOH. B 9aTOM CBA3WM BaXHbIM 3f1EMEHTOM
obecneyeHns npasBa Ha o6beanHeHne B Pecnybnvke KasaxctaH OyaeT SBNATbCA MMNneMeHTauus
peLleHnn N pekoMeHgauun JoroBopHbix opraHoe OOH.

lMepeyeHb pekomeHOauyuli u nNpeodnioXeHUll MO CcoeepWeHCMe8o8aHU
3aKkoHoOamesibcmea, UHCMUMYUUOHa/lbHOMY pPa3eumuro U yay4YWweHUro
npaeonpumMeHumesibHOU MNpPakKMuKu € OMmHOWeHUU npasa Ha ceob60dy
o6beduHeHus (accoyuayuu)

1. HeobxoomMmo BBECTW yBEAOMUTENBHbLIA MNOPAA0K perncTpaunm HeKoMMepYeCcKUxX opraHusauni B
Pecnybnuke KasaxcraH.

2. LUlenecoobpasHo  CHM3UTb  pas3Mepbl  FOCYQApPCTBEHHbIX  MOWMMH 3@  perucrpauuto
HEKOMMEPYECKMX OpraHmn3aunin 4o YPOBHSA KOMMepyeckux (CybbekToB manoro 6usHeca).

3. BaxHo yTOUHWUTL cTaTyC pecnybrnmKkaHCKUX U permoHanbHbIX OBLLECTBEHHBLIX 0O bEANHEHNI.

4. PekomeHayeTca npu3HaTb MNpaBO Ha co3gaHMe W OeATeNnbHOCTb  HedopManbHbIX
00LLIECTBEHHbBIX 00 bEANHEHWIA.

5. MNpegnaraetca  ycTpaHWTb  AUCKPUMUHALMOHHbIE  HOPMbl B OTHOLUEHUW  «IIMAEPOB
0obLecTBEHHbIX 00beaUHEHUI» B cTaTbAX YronoBHoro kogekca PK.

6. AKTyanbHO NPMBECTU B COOTBETCTBUE C MeXAYyHapOAHbIMWU CTaHAapTamMu 3akoHo4aTenbCTBO O
CO34aHuN N perncTpalmm nonuTnyeckmx naptum B PK.
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7. MNpvBecTn B COOTBETCTBME C MeXAyHapoAHbIMW cTaHgapTamun, B ToM 4ducne c MMM,
3akoHo4aTenbCcTBO 0 huHaHcmpoBaHun HIMO, otyeTHoCcTM B 6a3dy gaHHbix HIMNO n HanoroBble
OpraHbl.

«[dopoxHass kapma» No peasulayuu  U3JIOXKEHHbIX peKoMmeHOauul u

npeodnoxeHul
Ne PekomeHpauumn CpOKM BbINONHEHUA UcnonHutenu
BeecTn yBeOMUTESNbHLIN NOPSA0K
1. permcTpaumm HeKOMMEpPYECKNX 2017 - 2018 rr. MHKO PK

opraHunsaummn B Pecnybnuke KaszaxcraH
CHM3UTbL pas3mepbl rocygapCTBEHHbIX
MOLUSIMH 3a perucTpauuio

2. HEKOMMepYEeCKMUX opraHmnsaumnm oo 2017 - 2018 rr. MIO PK
YPOBHSA KOMMEpPYECKNX (CyObEKTOB
mManoro 6usHeca)

YTOYHUTb CTaTyC pecnybriMkaHCKuxX u

3. permoHarnbHbIX 00LECTBEHHbIX 2017 - 2018 rr. MIO PK
obbeaAnHeHNN
lMpun3HaTb NpaBo Ha co3gaHne u

4. neaTenbHOCTb HetbopManbHbIX 2017 - 2018 rr. KC PK, MIO PK

00LLIecTBEHHbIX 00 beANHEHWI
YCTpaHUTb ANCKPUMUHALNOHHLIE
HOPMbI B OTHOLLEHUN «NTMAEPOB
00LLIeCTBEHHbBIX 00 bEeANHEHUIA» U
5. YyrieHOB 00OLLECTBEHHbIX 00 beaNHEHUN 2017 - 2018 rr.
B cTaTbsAX YronoBHoro kogekca PK u
Kogekca 06 agMMHUCTPaTUBHbIX
npasoHapyweHunsax B PK

MpuBecTn B COOTBETCTBUE C
MeXayHapoaHbIMWU CTaHOapTamMu

6. 3aKoHOAAaTENbCTBO O CO34aHUN U 2017 - 2018 rr. MIO PK
permcTpaumm nonmMTUYECKNX NapTun B
PK

Mpusectn B cootsetcTBmne ¢ MIITIIT,
3aKoHO4aTeNbCTBO O PMHAHCMPOBAHUMN 2017 - 2018 rT MHKO PK, MKnC PK,
HMO, otyeTHOCTM B Ba3sy aaHHbIX HIMTO ’ Mo PK

W Hanorosble opraHbl.

M PK, MapnameHT
PK
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PA3JEN 10. NPABO HA CBOBEOY MUPHbIX COEPAHUN

CodepikaHue u OCHOBHbIe NPUHYUNbI obecrneyeHusi npasa Ha ce0600y MUPHbIX
cobpaHul

MpaBo Ha cBoboay MUpPHbIX cobGpaHui, Hapsagy co cBoOOAOW BblpaXeHUs MHEHUn n cBoboaou
06bEAMHEHMS], NEXUT B OCHOBE 060N PYHKLMOHUPYIOLLEN AEMOKPaTUYecKon cuctembl®®,

Ceoboga MUpHbIX cobpaHuii SIBNSIETCS OQHWM M3 OCHOBHbLIX NpPaB YerioBeka, KOTOpbIMU MOryT
nonb3oBaTbCs W KOTOpble MOryT ObiTb peanu3oBaHbl OTAENbHbIMU MOABMU M rpynnamMu,
topuandeckumm nuuamm, dopmManbHbIMU U HedhopMmarbHbIMU 06 bEANHEHNAMU U UHBIMWU BUOAMM
obLecTBeHHbIX CTPYKTYp. CobGpaHusi MOryT CRyXWUTb MHOXECTBY Lienei, B TOM 4ucrne npoTecTa,
AEMOHCTpaUMN  Pasfnynii, BbIPAXKEHUS HEMONYNsPHOr0 MHEHWUS WM MHEHUSI MEeHbLUWHCTBA.
3awmTta cBoGOAbI MUPHbLIX COOpaHWU SBNSIETCS MPUHUMNMANBbHO BaXHbIM (hakTopoM  Ans
Co3faHusi ToflepaHTHOrO W  MnopanucTuyeckoro obulectBa, B KOTOPOM  MOFYT  MMPHO
cocylLecTBOBaTb rpynmbl C pa3nuYHbIMK YoexaeHMsMr, obbldasiMm nnv o6pasom MblLLMEHUS.

Mog cobpaHnem, npaBo Ha cBobogy KOTOpOro TpebyeT chneumanbHOW 3alumThl, NMOHUMAaETCs
obLecTBEHHOE MepOnNpUATME, OPraHN3oBaHHOE (U3MYECKMMU U/MNN HOPUONYECKMMU NULAMU B
OTKPbITOM NMyOnMYHOM MecTe ANs MUPHOro, 6e3 opyXus BblpaXXeHusi 0bLLECTBEHHbIX, FPynnoBbIX
UNW NNYHBIX UHTEPECOB N/MNK NpoTecTa.

MockonbKy 3aluTe MOAMEXMT TOMbKO MUPHOE cobpaHue, TO ero crieayeT onpeaenaTb Kak
MWPHOE, eCfin OpraHn3aTopbl MMEIOT MUPHbIE HaMepeHus 1 cobpaHne MMeeT HEHaCUINbCTBEHHbIN
xapaktep. [pu 3TOM TEpMUH «MUPHOE» CcredyeT pacrnpoCTpaHUTb M Ha Takoe MoBeaeHwue,
KOTOpPOE MOXEeT pasapaxaTtb, Bbi3blBaTb Hecornacve Apyrux nuil, U Aaxe Ha Takoe NoBeaeHue,
KOTOPOE BPEMEHHO MPenAaTCTBYeT, 3aTpyaHAeT WM co34aéT NpensaTcTBUA OeWCTBUAM TPeTbux
nmu,

MockonbKy npaBo Ha cBo6OAYy MUPHbLIX cOBpaHM OTHOCUTCA K DyHAAMeHTanbHbIM NpaBam, ero
crnegyeT No Mepe BO3MOXHOCTM obecneunmBaTtb 6e3 kakoro-nubo perynmpoBaHus, a COLENCTBUE
ero peanusauum OOSPKHO OCHOBbIBATbCA Ha MPU3HAHHBLIX MPUHLUMMAX MEeXAyHapoOHOro npasa B
obnactn npaB 4enoBeka, B TOM 4uCMNe NpuHUMNA MNpe3ymnuuMuM B MOMb3y npaBa, npuHuuMna
topnandeckon onpeaenéHHocT n npeackasyemocTu, NPUHUMNa HEeAUCKPUMMMHALMK, NpUHUMNa
NPOMNOPLMOHANBHOCTN OrpaHUYEHUN.

Bcé 10, 4TO B SIBHOW (hOpMe He 3anpeLleHO 3aKOHOM, crieyeT cuYMTaTb paspeLUéHHbIM, U OT
Xenawwmx cobpatbca He cregyeT TpeboBaTb MOMyYeHWs paspelleHns Ha To, YTOoObl
opraHu3oBaTb 1 NpoBecTn cobpaHue.

B cooTBeTCTBUM C NPUMHUMNOM Mpe3yMmnumMu B nonb3dy obecrnevyeHns npasa BaXXHeWLewn
06583aHHOCTbIO rocygapcTBa siBNsSeTcA co3gaHve HeobxoauMblX MexaHu3MOB W npouenyp,
nossondoWmnx obecneunTb pearnbHOE OcyllecTBnieHne cBoboabl cobpaHuin 6e3 4pe3mepHoro
BropokpaTnyeckoro perynupoBaHus. B 4acTHOCTW, rocygapcTBO Bcerga [AOMKHO CTPeMUTbCs
cnocobCcTBOBaTb NPOBEAEHUIO MUPHbBIX COBpaHWi B NPeAnoYTUTENbHBIX S UX OPraHM3aTtopoB U

500 3pecb u panee copepXaHue npaBa Ha cBoOOOAY MWPHbIX COBpPaHUA M OCHOBHbIE MPUHLMMbLI €ro
obecneyeHnss NPUBOASATCHA Ha OCHOBE MOMNoXeHn PykoBoaALWMX NPUHLIMMIOB No cBo6oAe MUPHbBIX COBPaHUA.
W3paHue 2-e, BOVIMY OBCE n BeHeunaHckas komuccust Coeta EBponbl, 25 oktabpa 2010 r. // Cant Bropo
no AeMOoKpaTUYeCKUM MHCTUTYTaM 1 npasam yenoseka OpraHusalmm no 6e30nacHOCTU U COTPYAHNYECTBY B
EBpone.

URL: http://www.osce.org/ru/odihr/83237.
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y4yacTHMKOB MecTax, 3awmuwaTtb 3TM cobpaHusi, a Takke [OMKHO obecneynTb OTCYTCTBME
NpensTcTBUIA NPU pacnpocTpaHeHnn B obLiecTse MHopMaLun o NPeACTosLLMX coGpaHmsX.

Jliobble orpaHMyeHuss npaBa Ha cBoGOAY MMPHbLIX COGpPaHUA OOMKHbI OblTb OCHOBaHbI Ha
MONOXEHNAX 3aKkoHa W COOTBETCTBOBaTb MeEXAyHapOAHbIM [oroBopaMm U obsi3aTenbcTtBamM
rocygapctea B obnactu npae yernoBeka. B 9TOM OTHOLLEHWUM Ype3BblYalHO BaXkHY porb Urpaet
4YéTKo chopMynMpPoOBaAHHOE 3aKOHOAATENbCTBO, NO3BONSOLLIEE ONPEeAeNUTL Npeaenbl 4ONYCTUMbIX
MOMHOMOYMI AN yCMOTpeHust Briacteir. Cam 3aKOH AOMKeH COOTBETCTBOBaTb MeXAyHapoOHbIM
cTaHgapTam B obnacTtu npaB 4YenoBeka U JOMKEH OblTb JOCTATOYHO KOHKPETHbIM C TEM, YTOObI
AaTb BO3MOXHOCTb KaXkgoMy Ny onpeaenuTb, SIBMsIeTCS NN ero NoBeAeHne HapyLleHUem 3akoHa
N KaKUMu MOTyT GblTb Hanboree BEPOSITHbIE MOCNEACTBUS TaKUX HAPYLLEHUIA.

JlioGble orpaHMYeHnss B OTHOLIEHUM cBoGoabl cobpaHMii LOMKHbLI ObiTb NPOMopLMOHanbHbIMU. B
npoLecce OOCTWKEHUSI OpraHamMu BracTU 3aKOHHbIX Lierieil npeanodTeHne criedqyeT oTAaBaTb
Mepam,  npedycMaTpvBalOWMM  HauMeEHbLUM  ypoBeHb  BMeluaTenbctBa.  [puHumn
nponopumoHanbHocTM TpebyeT, 4ToObl OpraHbl BacTM aBTOMAaTUYECKUM He HaknagbiBanu
OrpaHNYEeHUs], KOTOPbIE CYLLLECTBEHHBIM 0OPa30M MEHSIIOT XapakKTep MeponpuaTUs, — Hanpuvep,
He cnegyeT NepeHoCUTb MECTO NpoBeaeHNUst cobpaHusl B yAanéHHble OT LieHTpa panoHbl ropoaa.
Takoe npvMeHeHVne NpeayCcMOTPEHHbIX 3aKOHOM OrpaHUYeHUI MOXET MPUMBECTU K TOMY, YTO 3TU
orpaHunyeHust 6yayT HanaraTbCsl Ha Bce cobpaHusi 6e3 pa3bopa 1 B pesynbTate He CMOryT NPOWTH
NPOBEpPKy Ha NPOMOPLMOHANBHOCTb, TakK Kak OHW He YYUTbIBAlOT KOHKPETHble 0GCTOATENbLCTBA B
Ka)KOM OTAENbHOM criyyae.

Mpn perynupoBaHun cBoboabl COOpaHUin COOTBETCTBYHOLLUME OpraHbl Bnactu o006s53aHbl He
aonyckatb AUCKPUMWHALMM HU MO KakoMY MPU3HaAKy B OTHOLUEHWMM Kakoro-nnbo nvua mnu rpynnbi
nny. Ceoboga opraHu3oBbiBaTb NyGnmM4yHble cobpaHnst M ydacTBOBaTb B HUX AOSMKHA ObiTb
rapaHTMpoBaHa (U3NYECKUM nuuam, rpynnam, HpUAMYECKUM NvuaM, He3aperncTpupoBaHHbIM
00beaUHEHNSIM M UHBbIM BMAaAM OOLLECTBEHHbLIX CTPYKTYP; NPEeACTaBUTENAM rpynn MEHbLUMHCTB —
STHUYECKNX, HaLMOHAmbHbIX, PENUIMO3HbLIX WU CEKCyarbHbIX; rpaXgaHamMm U HerpaxgaHam CTpaHbl
(Bkntovan nuy 6e3 rpaxagaHcTBa, GeXeHLEeB, MHOCTPAaHHbIX rpaxaaH, nuud, uwywmx ybexuuie,
MUIPAHTOB M TYPUCTOB); AETAM, XXEHLUMHAM U MYXYMHaM; COTPYyAHMKAM NpPaBOOXPaHUTENbHbIX
OpraHoB, a Takke nviuam, He obragaroLmMm NOMHON NpaBo- M AeeCnoCOBHOCTLIO (BKIKOYas nu,
CTpagaroLmx NCUXM4eckumMm 3abonesaHmsamm).

3aKOHHbIE OCHOBaHUS AJ1s OFpﬂHVI‘-IGHI/IVI YCTaHOBJ1EHbI MeXOyHapoAHbIMU N pernoHanbHbIMU
MHCTPYMEHTaMN B obnactu npaB 4esioBekKka. B HaumoHanbHOE 3aKoHOOATENbCTBO HE cnepnyet
BBOOUTb AONOJNTHNTESIbHbIE OCHOBAHUA OA orpan-leHMﬁ.

BaXHbIM 3nemMeHTOM MnpaBa Ha cBOGOAY MUPHOrO COOpaHMs SBNSETCA MECTO ero npoBedeHMs.
CobpaHusa sBNATCA TakMM K€ 3aKOHHbIM WMCMOfb30oBaHMEM MyONMYHOrO MPOCTPaHCTBA, Kak U
TOProBnsi, ABWXKEHNE TpaHcnopTa UM newexonoB. OT0 coobpaxeHne OOIMKHO YYUTbIBATLCS Npu
pPacCMOTPEHUN HEOBXOANMOCTU KaKNX-Nnbo OrpaHnYeHun.

CobpaHua npoBoasaTca AN BblpaXeHnd oOLWero MHEeHMs MX Yy4YacTHUKOB W JOBeOeHus [0
o6LLeCcTBEHHOCTU OnpeAenéHHbIX naen n coobuweHnn. BesegeHne orpaHnyeHnn BU3yarbHOro unu
3BYKOBOrO cofepXaHusi coobLieHns AOMKHO ObiTb CyLeCTBEHHO 3aTpyAHEHO, W uX cneayet
NPUMEHATbL TONBbKO NPW HANMYNUN HENIBEXHON YrPOo3bl HACUNUS.

B pacnops)KeHuUM WUCMONHUTENBbHBIX OpraHoB WMEEeTCA LIMPOKUM CNEeKTp OrpaHUYeHun, He
BNUSIOWNX Ha coaepxaHue coobuweHnsa. Ecnn npuMmeHsalTca Kakme-nmbo orpaHvyeHust B
OTHOLUEHUN BPEMEHMW, MECTa UK nopsaka nposefeHus cobpaHnd, OOSMKHbI ObiTb MPEAnoXeHbl
pasyMHble anbTepHaTuBBbI.

My6nnyHble cobpaHnst MpoBOAAT C LUENbl [OBeAeHMS uaen u cooblleHun [Oo cBefeHus
KOHKPETHOro AOMMKHOCTHOrO nuua, opraHa, rpynnbl unu oprannsaumun. MNMoatomy obuiee npasunio
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3aKnyaeTca B TOM, 4YTO cregyeT cnocoGceTBoBaTb MpoBedeHuo cobpaHuit B npepenax
BMAMMOCTU U CrbILLMMOCTUN UX LIENEBOW ayauToOpUMn.

O630p OCHOBHbLIX MEXOYHapPOOHbIX UHCMPYMEHMOo8 U UHCMmumymoe o
obecrneyeHuro npaea Ha ce0600y MUpPHbIX cobpaHuli

MpaBo Ha cBoGoay MUPHbIX coBpaHMi 3akpenneHo B nyHKkTe 1 ctatbm 20 Bceobwen aeknapauum
npaB 4enoBeka: «KaxObil 4Yerogek umeem npaso Ha ¢80600y MUPHbIX cobpaHull u
accoyuayui»®1,

MexayHapoaHble rapaHTuM B obrnactm csBoboabl cobpanun ansa Pecnybnukm KasaxcrtaH
OCHOBaHbl, rMaBHbIM 06pa3om, Ha nonoxeHusx MexayHapoOoHOro nakta O rPaxaaHCKUX |
nonutuyecknx npasax (MMMMM)*2, a Takke ®akynbTaTMBHOTO MpOTOKONa K Hemy®%d
paTudmumpoBaHHbIX Pecnybnukon Kasaxctan®™,

B cratee 21 MIIITIMN ycraHoBneHo: «[lpusHaemcs npaso Ha MupHbie cobpaHus. [Nonb3osaHue
aMmuM rpasoMm He roonexum HUKaKuM O2paHUYeHUsIM, KPpOMe meX, KOmopble Hasiazaromcsi 8
coomeemcmeuu C 3aKOHOM U Komopble Heobxodumbl 8 OeMoKpamu4yeckoMm obujecmse 8
UHmMepecax aocydapcmeeHHoU unu obuwecmeeHHoU 6e3ornacHocmu, obuiecmeeHHo20 nopsioka,
OXpaHbl 300p08bS U HPaBCMBEHHOCMU HaCesIeHUs uu 3awumsal rpas u ceobod dpyaux fuyy.

MpaBo Ha cBoGoay cobpaHuin 3akpenneHo Takke B cTaTbe 15 KoHBeHUumMM 0 npaBax pebéHka,
paTudmumpoBaHHoin Pecny6nukon KasaxctaHn®%®: «2ocydapcmea-yyacmHuku npusHaom npaso
pebéHka Ha ceob0dy accoyuayuu u ceo0b00y MUPHbLIX cObpaHU».

MpaBo nMpaBo3alUTHUKOB Ha MUPHbIE CODpaHusa Takke BKIOYEHO B cTatbio 5 (a) deknapauuu
OOH o npaBe 1 0693aHHOCTN OTAENBHbIX ML, FPYNN U OpraHoB obLLeCcTBa NOOLWWPATL M 3almwaTb
obuienpr3HaHHble NpaBa 4YenoBeka U OCHOBHble cBoboabl (1999)°%6, koTopasa rnacut: «B uensx
MOOWPEHUS U 3auumael Npag 4esioeeKka U OCHOBHbIX €80600 KaxObIll 4esl08EK UMeem rpaso,

501 Cm.: BceobLas aeknapaums npae Yenoseka. [MNpuHsTta pesontoumein 217 A (lll) NeHepanbHoii Accambnen
OOH ot 10 pekabps 1948 roga // Cant Opranusaunm O6beanHEHHbIX Hauwni.

URL.: http://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml.

502 Cm.: MexayHapoAHbIi NakT O rpaxdaHCKMX W MmonuTuyeckux npasax. MNpuHAT pesonounen 2200 A
(XXI) l'eHepanbHon Accambnen OOH ot 16 pekabps 1966 roga // Cant OpraHmsaumn OO6bEANHEHHBIX
Hauun.

URL: http://www.un.org/ru/documents/ decl_conv/conventions/pactpol.shtml.

503 Cm.: dakynbTaTMBHbIA NPOTOKON K MexayHapooHOMy MakTy O rpaXXQaHCKUX W MOSNIMTUMYECKMX MnpaBax.
MpuHaT pesontoumen 2200 A (XXI) MeHepanbHon Accambnemn ot 16 gekabpsa 1966 roga. Cant OpraHusaumu
O6beanHEHHbIX Haumi.

URL: http://www.un.org/ ru/documents/decl_conv/conventions/pactprol.shtml.

504 Cm., cooTBeTCcTBEHHO: 3akoH Pecnybnukn Kasaxctan Ne91 ot 28 Hoabps 2005 roga «O paTtudmkaumm
MexgyHapoaHOro nakta o rpaxaaHCcKux 1 nonutudeckux npasax» // HdopmaunoHHO-NpaBoBas cuctema
HOpPMaTUBHbIX NpPaBOBLIX akTOB Pecnybnukn KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/Z050000091_;

3akoH Pecnybnukn Kazaxctan Ne130-1V ot 11 cdeBpans 2009 roga «O paTtudmkaumm dakynbTaTMBHOIO
npoTokona k MexayHapoOgHOMY NakTy O rpaXZaHCKMX W nonutuyeckmx npasax» // VHdopmaumoHHo-
npaBoBasi cMCTeMa HOpMaTUBHbIX MPaBOBbIX akToB Pecnybnukn KasaxctaH «Aguner».

URL: http://adilet.zan.kz/rus/docs/2090000130_.

505 CMm.: KoHBeHLMs 0 npaBax pebéHka. MpuHsTa pesontoumnei 44/25 MeHepanbHon Accambnen OOH ot 20
Hosbps 1989 roga. Betynuna B cuny 2 ceHtsabpsa 1990 ropa. MNoctaHoBneHve BepxoBHoro CoseTa
Pecnybnukn KasaxctaH ot 8 uioHa 1994 roga «O patudukauum KoHBeHUuun o npaBax peGEHkax» //
MHdopMaLMoHHO-NpaBoBasi cMcTema HOpMaTUBHBIX NPaBOBLIX akToB Pecny6nukn Kasaxctan «Agunety.
URL: http://adilet.zan.kz/rus/docs/B940001400 _.

506 Cm.: deknapaums 0 npaBe M 06A3aHHOCTU OTAENbHbIX MWL, FPYNn U OpraHoB oOLlecTBa MOOLLPSATL U
s3awmuwate  oblienpusHaHHble MpaBa YerioBeka W OCHOBHble cBoGoAbl. [puHaTa pesontounen
53/144 "'eHepanbHon Accambnen ot 9 nekabps 1998 r. // Cant Oprannsauyum O6bEeANHEHHBIX Hauui.

URL: http://www.un.org/ru/documents/decl_conv/declarations/defender.shtml.
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UHOUBUBYyaribHO USlu COBMECMHO C OpyauMu, Ha HauyUOHa/IbHOM U MeXAyHapOoOHOM ypOBHSIX: (a)
rpos8odumb MUPHbIE 8CMPEYU Ulu cobpaHus».

CornacHo KoneHrareHckomy paokymeHTy OBCE 1990 roga®®’, «[eocydapcmea-yyacmHuku
noomeepxdarom, 4dmo]. 9.2. KaxObili 4yernogek umeem npaso Ha MuUpHble CcobpaHus u
deMoHCcmpauuuy.

Bo Bcex 3aTuMX MexXayHapoOHbIX [OOKYMEHTax OTMeYaltTCsl Takke Kputepum [OnyCTUMOCTU
OrpaHMYEHUn: B OTHOLLUEHUWM MpaBa Ha MUPHOe cobpaHue He MOryT NPUMEHATbCA Kakue-nmbo
OrpaHNYEHUsi, KPOME TeX, KOTOpble MNPUMEHSIIOTCA B COOTBETCTBUM C 3aKOHOM W KOTOpble
HeobxoauMbl B AeMOKpaTU4eckoM obLiecTBe B MHTepecax HaumoHanbHOW unu obLiecTBEHHOM
©esonacHocTK, obLiectBeHHOro nopsgka (ordre public), oxpaHbl 340pOBbS MNNM HPABCTBEHHOCTYU
HaceneHus Unu 3awmnTbl Npae U ceoboa Apyrnx nuy,.

MexayHapoaHble MHCTUTYTbl NO npaBaM 4eroBeka, B ToM uucne Komuter OOH no npasam
yenoBeka, NOOYEPKMBAIOT, 4YTO cBoOoda cobpaHui 4acTo CBsi3aHa CO CBOOOLOW BbIpaXeHusi
MHEeHus, HaxogsaLwenca nog 3awmrton ctatem 19 MIITIN, a Takke ¢ npaBoM Ha cBob6ody MbICMK,
coBectn un penurnn (ctatesa 18 MIIITIM), nockonbKy npaBo Ha npoBedeHne cobpaHuin
o6sa3aTenbHO MMeeT CBOEN Lernbio nepefady HEKOTOPOro NocnaHus Unu BblpaXKeHne B3rnsgoB U
MHEHWUN, agpeCcoBaHHOE 4PYron CTOPOHE.

lMpaBo Ha cBOGOAY MUPHLIX COOpaHMIA TakKe TECHO CBSI3aHO C NPaBOM Ha cBoboay ob6begnHEHUN,
KoTopoe BkNtoveHo B ctaTtbto 22 MIITIMN. MNMpaBo Ha obbeguHEHWe B MOMUTUYECKYID NapTuio,
npodcoto3 (4TO BKMNOYaET NpaBo Ha 3abacToBKy) U B Apyrne obLeCTBEHHbIE OpraHM3aummn 4acto
ABNAETCHA NpeaBapuTENbHbIM YCIOBMEM ANSA opraHu3aummn cobpaHusi, a HeOBOCHOBaHHbIE W
HenponopuMoHanbHble OrpaHMYeHusl, Hanaraemble Ha NpaBoO Ha co3daHve obbeauvHEeHWn, MoryT
Takke NPMBECTU K OrpaHMYEeHNsIM Ha NpaBo NpoBeAeHUs cobpaHui.

OrpaHnyeHne npaBa Ha co3gaHMe OObedMHEHUI 4Yepe3 TakMe MexaHu3mbl, kak TpeboBaHue
perncrpaumm, oTkas B NpuMéMe LOKYMEHTOB uMnvM B odmumanbHOM odopMieHun perncrpauum,
NPUHYAUTENbHbLIA  POCMYCK WNM  3anpeT ob6beanHeHusi, Nnbo BBeaeHWe O0OpeMeHUTENbHbIX
hmHaHCOBbIX TPEOOBaHUI MOXET pacCMaTpUBaTLCSA Kak KOCBEHHOE OrpaHUYeHne, Harnaraemoe Ha
npaBo Ha NpoBeAEHNE MUPHBLIX COBpaHUA.

OrpaHnyeHune cBoboabl MUPHBIX COOpaHNn MOXKET HEraTMBHO CKa3blBaTbCS M HA APYrux rnpa.ax,
TakuMx, Kak nNpaBO Ha XM3Hb, cBobody M Ge3onacHOCTb; MpaBO Ha cnpaBeanveoe cyaebHoe
pa3bupaTensCcTBO M NpaBO Ha cBoboay nepeaBuxeHuss. Kpome TOro, Bce npaeBa M cBOOOAbI
OOITKHbI cobniogatbes 6e3 kakon-nmbo gUCKpUMUHALUUK, Kak ykaszaHo B ctatee 2 MITTIM.

Takum obpasom, B MeXOyHapO4HOM Mpase npaBo Ha cBOOOAY MMPHLIX cOOpaHu rapaHTMpyeTca
C Y4YETOM LLENOoro psga CMeXxHbIX npae 1 ceoboa.

Hanbonee nonHbiM JOKYMEHTOM, OXBaTblBalOLMM BCe acnekTbl peanu3aumu npasa Ha csoboay
MUPHbIX cobpaHui, aBngawTca Pykosogsawme npuHumnel BAUMY OBCE u BeHeuuwaHckoun
KoMMccumn No cBoboAe MUPHBIX coBpaHmii®®, koTopble cogepkaT OCHOBHbIE MOHATUAS U MPUHLMMLI
peanusaumm 3Toro npaea. Heobxogmmo Tawke obpaTtuTb BHMMaHue Ha Pykosogctso BOUIMY

507 Cm.: OokymeHT KoneHrareHckoro coeluaHusi KoHdepeHuun no yenoseuveckomy uamepenuto CBCE.
MpuHaT B KoneHrareHe 29 mioHa 1990 ropa // Cant OpraHusaumm no 6e3onacHOCTU U COTPYLHUYECTBY B
EBpone.

URL: http://www.osce.org/ru/odihr/elections/ 14304.

508 Cm.: PykoBogsime npuHUmMnbl no cBoboge MupHbIX cobpaHun. MspgaHue 2-e, BOAUNMY OBCE un
BeHeunaHckas komuccua Coseta Esponbl, 2010 r. // Cant Biopo no gemMokpaTMyeckum MHCTUTYTam W
npaBam Yenoseka OpraHm3aumm no 6e3onacHoOCTU 1 coTpygHuyecTBy B EBpone.

URL: http://www.osce.org/ru/odihr/83237.
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OBCE «MNpaBa YenoBeka u obecneyeHve npaBonopsiaka Bo Bpemsi MyGnmnyHbIX cobpaHmnmin®®.

Cpean mexayHapoaHbIX MHCTUTYTOB, UMEKOLWNX OTHOLWLEHME K obecneyeHnto 1 3awmuTe npasa Ha
cBoboay MUpPHbLIX COGpaHWiA, YbM pelleHus U pekoMeHdauun peneBaHTHbl ana KasaxcraHa,
HeobxoanmMo oTMeTuTb, Npexge Bcero, Kommter OOH no npaesam yenoBeka, B KOTOPbIN rpaxkgaHe
KasaxctaHa u pgpyrme nuua ¢ koHua 2010 roga moryT obpaiwartbCsi € MHAMBUAYANbHBIMA
Xanobamn B cBA3n c paTudmkaunen Pecnybnukon KasaxctaH dPakynbTaTMBHOrO mpoTokona K
MOT.

OnpepgenéHHble MOMHOMOYUSA, NpaBAa, PEKOMEHAATerNbHOro W KOHCYNbTauMOHHOIo Xxapakrepa
nmeet CneumnanbHbin goknagydmk OOH no Bonpocy o npaBe Ha cBobogy MWMpHbLIX cOBpaHuu 1
accoumaunin®l®, Kk koTopomy rpaxxaaHe W gpyrve nuiua MoryT obpalatbCs ¢ MHAMBUAYaNbHLIMM
xanobamun Ha Pecnybnuky KasaxctaH B cnyyae HapylleHus WX npaBa Ha cBobody MUPHbIX
cobpaHun n accoumaunn (06beanHeHNs ).

B 2014 rogy Pecnybnuka KasaxcTtaH nNOBTOPHO NoAdBepriacb npoueaype YHMBEpCcanbHOro
nepuoanyeckoro obsopa B CoBete OOH no npaBam 4enoBeka W nonyyduna uenbii psa
pekoMeHaaLuii, B TOM YKCre KacaloLwmuxcs npasa Ha cBo6oay MUPHbLIX cobpaHui. 5t

Cpean aTnx pekoMmeHgaLumn:

- pedopmMupoBaTb MNpPaBOBYKD OCHOBY cBoGOAbl cobpaHuW u accoumaumm € TeMm, YTobbl
rapaHTUpoBaTb MOJSIHOE OCYLLUECTBINEHME 3TOro npaea Ans PU3NYECKUX U OPUOUNYECKUX UL
(Mekcuka, CnoseHus);

- oTMeHuTb ctatb 400 u 403 YronoBHOro kogekca C TeM, YToDbl rapaHTUMpoBaTb MPaBO Ha
ceBobody MUpHbIX cobpaHuu n cBoboagy accouvauMm Onsi BCex rpaxgaH, BkIovas
npaBo3awmTHMKoB (LLBenuapus);

- CHATb OrpaHmyeHunsa Ha ceoboay cobpaHuu, oTMeHuTb cTaThio 10 3akoHa o cBoboae cobpaHuu n
obecneuntb, 4TOObI 3akoHOAATENbHblE akTbl W MNpaBuna, Kacawlmecs LeMOHCTpauuu,
Haxo4aunNUCb B COOTBETCTBUMN C MEXAYHapOoAHbIMK 0b6a3aTenbcTBamu KaszaxcrtaHa B obnactu npas
Yyernoseka B OTHOLLEeHUn cBoboabl cobpaHun (MepmaHns);

- MPUHATb Mepbl ANsi TOro, 4TobObl Ha MyTM OCYLLECTBNEHUS NpaBa Ha MUPHble COOpaHuUst He
cosgaBanuck kakue-nmbo npenatcteus (Hopserus, Kocta-Puka).

B 2015 rogy Kasaxctan nocetun Cneugoknaguvk OOH no no Bonpocy o npaBe Ha csobony
MUPHBbIX cobpaHuii n accoumauuini MarHa Kuan®2, Mo pesynbTatam BusuTa OH ONyGrvkosan
AOKnaz, B KOTOPOM coAepkancs psig BbIBOAOB M peKoMeHOaLNi.

B wvactHocTu, Cneugoknagymk OTMETWM, 4TO «..npedcmasumenu enacmeli HeOOHOKPamHO
CCblNanucb Ha 8epPX0BEHCMB0 3aKOHa 8 rorbimKe ornpasdambs 02paHuYeHUs: c80600bI MUPHbIX

509 Cm.: PykoBogctBo BOUIMY OBCE «[lpaBa 4enoBeka u obecneyeHue npaBornopsgka BO BpPeEMS
nybnunyHeix cobpanun», 2016 r. // CaiT Blopo No AeMOKpaTU4ECKUM WHCTUTYTam W npaBam 4erioBeka
OpraHu3auumm no 6e3onacHoOCTU N cOTpyaHU4YecTBy B EBpone.

URL: http://www.osce.org/node/247656

510 Cm.: Pesontoummn CoBeta OOH no npaeam 4yenoeeka 15/21 ot 30 ceHTsi6ps 2010 r. u 24/5 o1 26
ceHTs6psa 2013 r. // Cant Cneugoknagymka OOH no Bonpocy 0 npaeBe Ha cBO6OAY MUPHBLIX COBpaHNKU K
accoumaumn.

URL: http://freeassembly.net/about/mandate/hrc-resolution-1521-mandate-of-the-unst/;

URL: freeassembly.net/wp-tent/uploads/2013/08/A-HRC-RES-24-5-ENG.pdf.

511 Cm. OaHHble 06 YTO no ctpaHam // Cant UPR-info.
URL:http://www.upr-info.org/database/index.php?limit=0&f _SUR=87&f SMR=All&order=&orderDir=ASC&
orderP=true&f_ Issue=All&searchReco=&resultMax= 300&response=&action_type=&session=&SuRRgrp=
&SUROrg=&SMRRgrp=&SMROrg=&pledges=Reco Only

512 Cm.: Ooknag CneumansHoro Ooknagymka OOH no Bonpocy o npaBe Ha cBOGOOY MUPHbLIX coObpaHuu u
accouunauun ManHa Knan, AganeHaym «[o ntoram Busnta B Pecnybnuky KasaxctaH», 16 uioHa 2015 r. //
Cant United Nations Special Rapporteur. On the rights to freedom of peaceful assembly and of association.
URL: http://freeassembly.net/reports/kazakhstan/
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cobpaHul u accouyuauuu. OOJdHako, Kak npedcmasnsemcs CrneyuanbHoMy OOKnadyuKy, Ha
npakmuke rnosiumuka rnpasumesiscmea 08UXumMa cKopee MPUHYUNom "decrnomuu 3aKkoHa"».

OH HanoMHWn, YTO «3aKOH 5iB/Iemcsi 8bipaxkeHUeM 8osu Hapoda u, criedosamersibHO, Npu3saH
cryxume UHMepecam Hapooda. lNpuHuun eepxoeeHcmea 3akoHa rnodpasymesaem, 4Ymo Kaxobil
c80b00eH Monb308ambeCsi CEOUMU ripasamu 4eriogeka 6e3 npedeapumeribHO20 paspeweHusi co
CMOPOHbI 20cydapcmeeHHoU enacmu. B npomusHoM criyyae npuHyun eepxoeeHcmea 3aKoHa
MOXem rnpespamumbsCsl 8 Mpou380sibHYy HOpMy "Oecriomuu 3akoHa", ymo epo3um rodopeamsb
camy cymb 3mux rpas».

OH HacTosATeNnbHO Npu3Ban «rpasumesnibcmeo KazaxcmaHa ydensmb 6HUMaHUEe He MOJIbKO
MexXHUYeCKUM acriekmam CeouXx rpaso3aujumHbix obsisamernibcmes, HO u ux Oyxy. Xoms npaea Ha
80600y MUpHbIX cobpaHuli u ceobody accoyuayuu He OMHOCSIMCS K qucry abcomtomHbixX, Cymb
amux npae He MoXem cmasumbcs Mo0 y2po3y 8800UMbIMU 20Cy0apcmeoM O2paHU4eHUsIMU,
KOmMopble HEe MOJIbKO HE3aKOHHbI, HO U Hecopa3mepHbl rpecredyemol uenu. OespaHudeHusi
8r1uChbIBarOMCs 8 paMKu MexXOyHapOoOHO20 rpasa rpae Yesioeeka mMorsbKo 8 Criydae ux cmpo2o20
onpedesieHus1 U y3K020 MOJIKOBaHUST».

OH 6bIn «0becriokoeH mem, 4mMo HbIHEWHUU Nodxo0 eocydapcmea K ripasam Ha ce0b00y MUPHbIX
cobpaHuli u ceobody accoyuayuu Hes2amueHO cKasasrcs Ha obuwecmeeHHOM OucCKypce.
[MpomueononoxHeie unu omauyYHble 0m OBLWENPUHSIMbIX MHEHUST 3a4acmyto paccMampuearomcs
8 Kadyecmee [romeHyuasrbHO20 UCMOYHUKa HecmabunbHocmu, a He crnocoba yKpernumsb
8EPX0BEHCMBO 3aKOHaY.

B cBa3u ¢ atum Cneugoknagyvk npeacTaBun psag pekoMeHgaumn:

- Npu3HaTb ge-tope n ge-akTo, 4To nNpaBa Ha cBoboay MUPHLIX coOBpaHun n cBoboady accoumaunm
UrpaloT peLlatoLllyto posflb B MOOLLPEHUU Nnopanuama, BOCMUTAHUM TEPNMMOCTU W LUMPOTLI
B3rNsgoB, Onarogapsa 4emMy yBaXalTCAa U 3alMLalTcs NPOTUBOMOSMOXHbLIE, OTMWMYHbIE OT
0o6LLENPUHATBIX UK He pasaensemble 60MbLLMHCTBOM B3rnsaabl 1 yoexaeHus;

- obecneynTb, YTOObI HUKTO HE MPUBMEKANcsa K YrofloBHOM OTBETCTBEHHOCTU 3a OCYLLECTBIEHUE
npaB Ha cBobogy MUpHbIX cobpaHui u csobogy accoumaumMmM W He noaseprancs yrposam
NMPUMEHEHNST HACUMUA WAW  HACUNWIO, NPUTECHEHWAM, MpecrnefoBaHuilo, 3anyrmBaHUAM  Wnv
penpeccusm;

- obecneunTtb, 4TOOLI NOBbLIE OrpaHMYEeHNa B YacTuM MNpaB Ha cBOGOAY MUPHLIX COOpaHui u
csobogy accoumaumn npecnefoBany  3akOHHYH LUenb, YCTaHaBNMBANIMCb 3aKOHOM, Obinu
copa3smMepHbIMK Npecneayemon Lenm n Heo6xoaAMMbIMU B 4EMOKPaTUYECKOM 0BLLEeCTBE;

- obecneuntb, 4TOObI XEpPTBbl HapylweHun npaB Ha cBobogy MUPHBIX cobpaHun u ceoboay
accoumaumm 1 3noynoTpebneHnn MMM mmenu npaBo Ha 3PEKTUBHOE CPEACTBO MNPaBOBOW
3aLWnThI;

- BbIMOSMHATbL PEKOMeHZaumMK1, kacarowmeca csoboabl accounauum n cBoboabl MUPHBIX cCOBpaHui,
BKMOYas pekoMeHZauun, coaepXalimecs B COODpaeHusiX, NpUHMMaeMblX [AOrOBOPHbLIMM
opraHamu OpraHm3dauuna O6beanHEHHbIX Hauun B CBA3N C UHANBMAYANbHBIMW COOBLLIEHMAMY;

- B KOHKPETHO YCTaHOBJIIEHHbIE CPOKM W MpPU y4acTuUU rpaxgaHckoro obuiectBa NPUHSATbL HOBbIV
3aKOH 0 nybnnyHbIX cobpaHusax, KOTopbIM cooTBeTcTBOBas 6bl HOpMam MexayHapoAHOro npasa
npae 4enoBeka. B HoOBOM 3akoHe pfomkHa OblTb OTMEHeHa npouedypa MOSyyYeHus
npeABapuUTENbHOMO paspeLleHnst rocyaapcTBa Ang npoBedeHns cobpaHuns; aHo YETKOE U y3Koe
onpeaeneHne orpaHMYeHHOro Yncrna MecCT, B KOTOPbIX 3anpeLleHo NpoBOANTb COBpaHust; NpsiMo
yKasaHo, 4YTo 00s3aHHOCTb Mo obecnedeHnto OOLLECTBEHHOrO nopsiaka u 6e30macHOCTU NexuT
NCKNIOYMTENBbHO Ha rocyaapcTBe, U OTMEHEHa YrofloBHas OTBETCTBEHHOCTb 3a "yyacTue B
He3akoHHOM cobpaHuun" (ctaTba 400 YronoBHOro kogekca);

- cobntogatb npaBa Ha 6e3onacHOCTb U ¢cBOGOAY M NPaBO CUMTaATbCA HEBUHOBHBLIM, Noka He ByaeT
AoKasaHo obpaTHoe, B TOM uucrie obecneymB, YTOObI HUKTO He noaBeprancs "3agepkaHuto B
NpeBEeHTUBHOM NOpsiAKe" 3a OCYyLLIECTBIIEHNE CBOEro NpaBa Ha MUPHbIE COBpaHNS;

- obecneuntb, 4TOBbI COTPYOHUKM  MNPaBOOXPaHUTENbHbIX  OpraHoB oObpawanncb K
HEeHaCcUNbCTBEHHbIM CPeAcTBaM YCMUPEHUs, npexae 4Yem npuberatb K MPUMEHEHUIO CUIbl, U B
crnydasx, Korga npuMEHEHMe Cunbl HensbexHO, MNpPOosBNATb COEPXaHHOCTb, PYKOBOACTBYACH
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CEepbE3HOCTbIO NPaBOHAPYLUEHUSI U NpecrnefyemMbiMU LensiMu U eNCTBYS C OOIMKHBIM yBaXKEHUEM
K 4erOBEYECKMUM XKUSHSIM.

B 2016 rogy Pecnybnuka KasaxctaH npeacrtasuna B Kommuter OOH no npaBam 4YenoBeka BTOpOW
nepvoanyecKknii Aoknag o BbiNonHeHUn MexayHapogHOro nakra O rpaXkaaHCKUX U NONUMTUYECKUX
npasax. 9 aerycta 2016 roga KMN4Y OOH 6binu onybnmkoBaHbl 3aknoumMTeNbHbIE 3aMeYvyaHus Mo
poknagy KasaxctaHa®?®. Cpeau Hux pekomeHdaums, Kacawlwascs obecnedvyeHus npasBa Ha
cBobody MUpHbIX cobpaHuii: «ocydapcmey-ydacmHuky credyem obecrieyums, 4Ymobbi ece nuya
8 MOJSIHOU Mepe r10/1b308aJIUCh KaK 8 3aKOHOOdamesibHOM nopsidke, mak U Ha fpakmuke CeouM
rnpasomM Ha ceobody cobpaHuu, U repecMompems 8Ce coomeemcmeayruue HopMamueHble
MOSIOXKEHUS, nNoaumuKky U rnpakmuky e uensax obecrieyeHusi moao, Ymobbl nobble ogpaHUYeHUs
€c80600bI cobpaHuu, 8 MoMm qucrie nymeém rMpUMeHeHUs K luyam, OCyuecmesiouumM 3mo npaso,
Mep adMuHUCMpPamueHO20 U y20I/I08HO20 HaKa3aHusi, omeeyanu cmpoauM mpebosaHUsM
cmameu 21 MNakmay.

0O630p 3akoHOOameslbHbIX U UHCMUMYUUOHalIbHbIX 2apaHmul npaea Ha
ce80600y MUpHbIx cobpaHul 8 Pecnybnuke KazaxcmaH

AHanu3 3akoHogatenbcTBa Pecnybnvku KasaxctaH, perynupyroLwiero npaBo Ha cBo6oay MUPHbIX
cobpaHuii, NokasbIBaeT, YTO OHO B 3HAYMTENbHOW CTEMNEHN He COOTBETCTBYET BblLLENPUBEAEHHBIM
NpUHUMNAM U MONIOXKEHUAM  MEXAyHapoaHOro npaea, a Takke nNpeacTaBeHHbIM
MeXayHapoaHbIMU OpraHn3aumusaMn pekoMeHaaumsm.

CMaBHOW LEenblo perynmpoBaHnst U B 3aKOHOA4ATENbCTBE, M B NPaBOMNPUMEHUTENBHON NPaKTUKE B
Pecnybnvke KasaxctaH siBnsetcs He obecneyeHne u 3almra KOHCTUTYLIMOHHOMO NpaBa YenoBeka
Ha cBoOody MUPHbIX cobpaHuin, a nogdep)kaHMe NpaBornopsiaka, B OCHOBHOM OT BOOOpaXkaemblxX

yrpos.

MapaHTum cBobogbl MupHoro cobpaHus B Pecnybnuvke KasaxctaH cogepxartcss B ctatbe 32
KoHcTutyumn PK®4:  «paxdaHe Pecnybnuku KasaxcmaH enpage MUPHO U 6e3 opyxusi
cobupambcs, npogodume cobpaHus, MumuHau u 0eMOHCmpayuu, Wecmeusi U nuKkemupogaHue.
lMonb3osaHue amum rPasoM MoOXXem OgpaHu4u8ambCsi 3aKOHOM 8 UHMepecax 20cydapcmeeHHOoU
6e3onacHocmu, obuwecmeeHHO20 rnopsidka, oxpaHbl 300p08bS, 3auumsl npas u ceobod Opyaux
uyy.

B pononHeHve k atomy ctatba 39 KoHctutyuum PK®® ycranaBnusaeT: «71. [lpasa u c80600bi
yesiogeka U epax0aHUHa moaym bbimb O2paHU4YeHbl MOJIbKO 3aKkoHaMu U fuwb 8 mou mepe, 8
Kakol 3mo Heobxo0uMoO 8 yerisix 3auumbl KOHCMUMmMYyUUOHHO20 Cmposi, oxpaHbl 0bw,ecmeeHHO20
ropsidka, rpae u ceobod yenoseka, 300p08bS U HPABCMBEHHOCMU HACEIEHUS... ».

lMpaBoBoe perynnpoBaHme cBo60oabl MUPHBLIX cobpaHuin B KazaxctaHe Ha4yanocb C NOCTaHOBMEHMWS
BepxoBHoro Coseta PK 1992 ropa®® u B HacTosiliee Bpemsi OCYLUECTBMSieTCS MOCPeOCTBOM

513 Cm.: OpraHbl OOH no npaeam 4enoseka // Cant YnpasneHusi BepxoBHoro komuccapa OOH no npaeam
yernoBseka.
URL:http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/KAZ/CO/2&
Lang=Ru

514 Cm.: KoHctutyums Pecnybnukmn KasaxcTaH, npuHsiTa Ha pecnybnvkaHckom pedepeHayme 30 aBrycta
1995 roga (¢ nameHeHnamm n gononHeHuamu ot 02.02.2011 r.), ctates 32 // NHdopmaumnoHHo-npasoBas
cMcTeMa HopMaTUBHbIX NpaBoOBbIX akToB Pecnybnuku KazaxcraH «AguneT».

URL: http://adilet.zan.kz/rus/docs/K950001000 .

515 Tam xe.

516 Cm.: MocrtaHoBneHne BepxosHoro CoeTa Pecnybnuku KasaxctaH Pecnybnuku KasaxctaH ot 4 uions
1992 roga «O6 obecneyeHMn UCNONHEHUSA 3aKOHOAATENLCTBA, PErfnaMeHTPYIOLEro NOpsAoK opraHusaumm
N npoBefeHns cobpaHuii, MUTUHIOB, YMUYHbIX LIECTBUMN U AeMoHcTpauuny // NHpopmaumnoHHo-npaBoBas
cMcTeMa HoOpMaTUBHbIX NPaBoOBbIX akToB Pecnybnuku KazaxctaH «AguneTt».

URL: http://adilet.zan.kz/rus/docs/B920005900 .
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npumeHeHus 3akoHa PK o nopsiake opraHusauuy v NpoBedeHUs MUpHbIX cobpanuin®l’ (nanee —
3akoH). OTaenbHble HOPMbI, KacaroLMecsi NPaBoBOro perynmpoBaHus cBo6oabl MUPHbBIX cOBpaHuin
B Pecnybnuke KasaxctaH, cogepxatcs B 3akoHe PK 06 opraHax BHyTpeHHMX Oen°8, 3akoHe PK o
npoTuBoAencTBuMn akcTpemmamy®®, 3akoHe PK o nonutuyecknx naptuax®®, 3akoHe PK 06
o6LecTBeHHbIX 06beanHeHnax>?t, 3akoHe PK o npodeccroHanbHbix coosax®?,

Mpuyém B HOBOM 3akoHe 0O opraHax BHYTPEHHWUX Aen B WX 3a4ayvu BXOAUT «...rlpecekamb
He3aKOHHbIe (bOPMbI BbIPpAXEHUST O0bUWECMBEHHbIX, epynnoebiX UMU JIUYHbIX UHMepecos u
npomecma;...» (c1.6, n.2, nn.9)). Kpome TOro, o643aHHOCTM MO MNPECEYEHMIO MACCOBbIX
OecnopsakoB, obecne4veHuto obulecTBeHHOM 6e3onacHocTM M 0obLLLECTBEHHOW 0Ge30nacHOCTH
BO3MOXeHbl Ha HaunoHanbHyto reapauio PK522,

K noasakoHHbIM aktam, perynupytowmm csobogy MupHbIX cobpaHui B KasaxctaHe, OTHOCATCS:
«lMpaBuna o6 opraHmsauumn paboTbl NOApPaA3LENEHNA OpraHOB BHYTPEHHUX Aen no obecneveHunto
OxpaHbl 0obLlecTBEHHOro nopsiaka v 6e3onacHOCTU rpaxaaH npu NPoBeAEeHUU MepOonpUAaTAA
0O0OLECTBEHHBIMU OObEAMHEHVMSIMM Ha YynuuUax W B APYrMX OOLLECTBEHHbIX MecTax»°?* u
pencrteoBaBwasa go 2013 roga «MHCTpykumsi o6 opraHvM3auumn naTpyrbHO-MOCTOBOW CRYXObl
opraHoB BHYTPeHHux gen Pecnybnukm KasaxctaH no obecneyeHuto oxpaHbl 0OLECTBEHHOIO
nopsaka n 6esonacHocTU»®?°, YTo npumedatenbHo, ata MIHCTPYKUUS Obina oTMEHeHa MpuKasom

517 Cm.: 3akoH Pecnybnukm KasaxctaH Ne2126 ot 17 mapta 1995 roga «O nopsiake opraHusaumm u
NpoBeAeHUs MUPHbIX COBpaHun, MUTUHIOB, LLECTBUIA, MMKETOB U AeMOHCTpaumin B Pecnybnvke KasaxctaH»
(c nameHeHuamun 1 gononHeHnsmu ot 20.12.2004 r.) // UhdopmauunoHHo-NpaBoBas cuctema HOpPMaTUBHBIX
npaBoBbIx akToB Pecnybnuku KazaxctaH «Agunety.

URL: http://adilet.zan.kz/ rus/ docs/U950002126_#z6.

518 Cm.: 3akoH Pecnybnukn Kasaxctan Ne199-V ot 23 anpens 2014 roga «O6 opraHax BHYTPEHHUX Aen
Pecnybnuku KaszaxctaH» (C nameHeHuamu n gononHeHmamu ot 29.03.2016 r.) // IHdopmaumoHHo-npaBoBas
cuctema HOPMaTMBHbIX NnpaBoOBbIX aKToB Pecnybnuku KasaxcTtaH «Agmnety. URL:
http://adilet.zan.kz/rus/docs/Z1400000199.

519 Cm.: 3akoH Pecnybnukn KaszaxctaH Ne31 ot 18 cheBpans 2005 roga «O npoTMBOAENCTBUM SKCTPEMUIMY»
(c usameHeHnsMu 1 gononHeHnsmn ot 16.11.2015 r.) // IHcdbopmaLMOHHO-NpaBoBas cucTemMa HOPMaTUBHbIX
npaBoBbIx akToB Pecnybnuku KaszaxcrtaH « Aounet».

URL.: http://adilet.zan.kz/rus/docs/Z050000031_.

520 Cm.: 3akoH Pecny6nukm KasaxctaH Ne344 ot 15 wmona 2002 roga «O nonutuyeckux naptusx» (c
N3MeHeHnsaMn 1 gononHeHnsmu ot 16.11.2015 r.) // NHdpopmaumnoHHo-npaBoBas cMctema HOPMaTUBHbIX
npaBoBbIx akToB Pecnybnuku KazaxcrtaH «Agunety.

URL: http://adilet.zan.kz/rus/docs/2020000344 _.

521 Cwm.: 3akoH Pecny6nukm Kasaxctan Ne3 ot 31 mas 1996 r. «O6 oO6LiecTBEHHbIX 00beAMHEHUsIX» (C
N3MeHeHnsaMn 1 gononHeHnsmu ot 16.11.2015 r.) // NHdopmaumnoHHo-npaBoBas cMctema HOPMaTUBHbIX
npaBoBbIx akToB Pecnybnuku KaszaxcrtaH « Aaunety.

URL: http://adilet.zan.kz/rus/docs/ Z960000003_#z0.

522 Cm.: BakoH Pecnybnukn KazaxctaH Ne211-V 3PK ot 27 utoHa 2014 ropa «O npodpeccuoHarnbHbIX
cotszax» (C usmeHeHusmyn un pononHeHusmn ot 08.04.2016 r.) // NHdopmauuoHHo-npaBoBas cucrtema
HOpPMaTUBHbIX NPaBOBLIX akToB Pecny6nukn KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/ Z1400000211.

523 Cm.: 3akoH Pecny6nukm KasaxcraH Ne 274-V 3PK ot 10 sHBaps 2015 roga «O HaunoHanbHow reapauu
Pecnybnukn KasaxctaH» // WVHdOpMaUMOHHO-NpaBoBad CUCTEMa HOPMAaTUBHbIX MPaBOBbIX aKTOB
Pecnybnuku KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/Z21500000274.

524 Cm.: MNpukas MuHuctpa BHyTpeHHMX aen Pecnybnuku KasaxctaH Ne665 oT 6 gekabps 2000 roga «O6
yTBepxaeHun «lMpasun o6 opraHuM3auum paboTbl nogpas3geneHuii OpraHoB  BHYTPEHHWX Aen Mo
obecneyeHnto oxpaHbl 0bLLECTBEHHOrO Nopsiaka 1 6e30nNacHOCTU rpaxaaH nNpy NPoBeAeHNM MepPONpPUATUI
06LLEeCTBEHHLIMU OObEOMHEHMAMN HA YynuUax U B Opyrux obLliecTBeHHbIXx mecTtax» // VIHdopmaunoHHO-
npaBoBasi cMcTeMa HopMaTUBHbIX NMPaBOBbIX akToB Pecnybnunkn KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/V000001368 .

525 [Mpuka3z MuHucTpa BHYTpeHHMX pen Pecnybnukn KasaxctaH Ned75 ot 5 wmona 2002 ropga «O6
yTBepxaeHun «WHCTpykumm o6 opraHmsauun naTpyrbHO-MOCTOBOW CNyXObl OpraHoB BHYTPEHHUX Aen
Pecnybnmkn KasaxctaH no obGecrneyeHnio oxpaHbl OOLECTBEHHOro nopsgka u  GesonacHocTu»  (C
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MwuHucTtpa BHyTpeHHMX gen PK Ne 53 ot 28.10.2013, koTopblin HEe ony6riMkoBaH, MOTOMY YTO UMeeT
rpyud «Ansi crnyxebHoro Nonb3oBaHMA».

Ho Haubornee LIMPOKO NpaBOBOE PErynMpoBaHne MUPHbIX CODPaHWi Ha TEPPUTOPUN KOHKPETHBIX
HacCEenéHHbIX MYHKTOB C TOYKM 3PEHUsI MecTa MPOBEAEHUsI HALLMO CBOE OTpaXKeHWe B peLleHUsx
MacnuxatoB (MECTHbIX NMpeacTaBUTENbHbIX OpraHoB BnacTtu). 3a nocrnegHue gecatb net Obino
MPUHATO HECKOMNMbKO OECATKOB pELUeHWA MacnuxaToB, MOCBSALWEHHBLIX pernamMeHTauun nopsaka
npoBeaeHnss MUpHbIX cobpanunin®®. B 2016 rogy K aTUM pelueHnsam 0obaBunoch eLlé HecKonbKo
[ECSATKOB PELLEHUI FOPOACKMX U PaNOHHbIX MacnmnxaToB yXKe O AOMNOMHUTENbHOW pernaMeHTaumm
opraHusaumMm W NpOBEAeHMS MUPHbIX COGpaHWn B COOTBETCTBYHOLUMX TeppuTopuarnbHbIX
eavHMuax. B aTMx [OOKyMeHTax YTOYHANUCb BblOeneHHble MecTa AN NPOBEAeHVS MUPHbIX
cobpaHuii 1 onpeaensancsa NopsaoK X opraHusaummn®?’,

Heo6xoaMmo OTMETUTb, YTO, KaK OTMeYanoch Bbille, cornacHo nyHkTy 1 ctatbn 39 KoHcTUTyumm
PK «npasa u ce0b00bi yenoseka u epaxdaHuHa mMoaym 6bimb O2paHUYeHbl MOJIbKO 3aKoHamu U
Nuwb 8 Mou” Mepe, 8 Kakol 3mo HeobxoOUMO 8 UEensxX 3awumbl KOHCMUMYyUUuOHHO20 CMpOS,
oxpaHbl obujecmeeHHo20 rnopsidka, npae u ceobod yesiogeka, 300p0BbS U HPABCMEEHHOCMU
HaceneHus».

3akoH O nopsiake opraHM3auunm n NPOBEAEHUST MUPHBIX COOpaHUMiA TakMx OrpaHUYEHUn He
COOEPXMUT, a CChifika B peleHnax macnuxatoB Ha crtatbto 10 3akoHa, Aatowyto npaso
AONOMHUTENbHO pernaMmeHTMpoBaThb NMOPSIAOK NPOBEAEHUST MUPHbIX COOpaHui, sSBNSeTcst BecbMa
BOSIbHOM MHTepnpeTaunen 3akoHa, MNOCKOSbKY B PELUEHUSIX YCTaHOBMEHbl OrpaHuUYeHusi, He
npeaycMOTpeHHbIe 3aKOHOM.

HakoHeu, penctBoBaBwure A0 pekabps 2014 roga Kogekc PK 06 agmMuMHUCTpaTMBHBIX
npaBoHapyLeHnsax®® un  YronosHbli kogekc PK®2° cogmepxanu caHKUMM 33 HapylleHue
3aKkoHofaTenbCTBa O Mnopsagke opraHuM3aumm W NpPoBefeHMS MUPHbIX COoBpaHun (MUTUHIOB,
LIEeCTBUIN, NUKETOB M AEMOHCTpauuni) — OT npeaynpexaeHun, wipadoB U aaMUHUCTPATMBHOIO
apecTta Ha cpok Ao 15 cyTok (3a NOBTOPHOE HapylueHue) OO OorpaHumyeHnsa csoboabl unu gaxe
nuweHna ceBoboabl Ha Cpok Ao ogHoro roga. [lpu 3atoM nomMuMMo onpedenéHHbIXx B
3aKkoHoaaTenbcTBe POPM MUPHbIX COBPaHUA, aaMUHUCTPATMBHAsE OTBETCTBEHHOCTb HacTynana u
3a HekMe «uHble NyBNuYHbIE MEpPONPUATUS», YTO HEe COOTBETCTBOBANO MPUHLMMY HOPUANYECKON
onpeaenéHHOCTM 1 NpeacKkasyemMocCTy.

NU3MeHeHnsIM1 U gononHeHuamun Ha 23 aerycta 2006 r.). YTtpatun cuny. // NHdpopmaunoHHo-npaBoBas
cucTemMa HopMaTUBHBIX MPaBOBLIX akToB Pecny6nvkn KasaxctaH « Agunety.

URL: http://adilet.zan.kz/rus/docs/ V020001938 _.

526 Cm., Hanpumep: Pewenne XVII ceccun macnmxata ropoga Anmatbl oT 29.07.2005 r. «HekoTtopble
BOMPOCHI paLUMOHanNbHOr0 MCNOMNb30BaHNs 06 bEKTOB ropoACKON HPPACTPYKTYPbI».

527 Cm., Hanpumep: PeweHune IV ceccun VI cosbiBa KaparaHguHckoro ropogckoro macrnmxaTta Ne4Q ot 24
aBrycta 2016 roga «O OOMNOMHWMTENBHOM perfnaMeHTUpOBaHWMM Nopsaka NPoBeAeHUs MUPHbBIX CobpaHuw,
MUTWHIOB, LUECTBUW, MWKETOB M AeMOHCTpaumuy» // NHpopmMaunoHHO-NpaBoBas cucTemMa HOPMaTUBHbIX
npaBoBbIx akToB Pecnybnuku KaszaxcrtaH «Agunety.

URL: http://adilet.zan.kz/rus/docs/V16KA003950.

528 Cm.: Kogekc Pecnybnuku KasaxctaH 06 agMuHMCTpaTMBHBLIX MpaBoHapyweHuax oT 30 sHBapsa 2001
roga, ctaten 362, 373 (C usmeHeHusMn n gononHeHuamu ot 07.11.2014 r.) // IHcbopmaLumoOHHO-NpaBoBas
cucTemMa HopMaTUBHBIX NMPaBOBLIX akToB Pecny6nvkn KasaxctaH « Agunety.

URL: http://adilet.zan.kz/ rus/docs/K010000155.

529 Cm.: YronoeHbii kogekc Pecnybnuku Kasaxctan Ne167 ot 16 uionsa 1997 roga, BBeOéH B AencTeue ¢ 1
aHBaps 1998 r., ctatba 334 (¢ mM3MeHeHuaMu n gononHeHuamun ot 03.07.2014 r.) // NHpopmaunoHHo-
npaBoBasi cMCTeMa HOpMaTUBHbIX MPaBOBbIX akToB Pecnybnuku KaszaxctaH «AguneTy.

URL: http://adilet.zan.kz/rus/docs/K970000167_.
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B HoBbIX, BCTynuBLMX B cuiy ¢ 1 anBapss 2015 roga Kogekce PK 06 agmMuMHMCTpaTUBHbLIX
npaBoHapyLueHuax>3® n YronosHom kogekce PK®! Bce aTu nonoxeHus coxpaHunuce. MNpu aTom B
agMVMHUCTPATUBHOM 3aKOHOOATENbCTBE HEKOTOpble CaHKUMK Obiny ycuneHbl. Tak, ecnv paHblue
32 OQHOKpaTHOE HapylweHuMe 3akoHoAdaTenbCTBa O  MMPHbIX  COOpaHusax  HacTynana
agMUHMUCTpPaTMBHAs OTBETCTBEHHOCTb B BuAe npepynpexaeHus wnu wrtpada, To Tenepb B
OTHOLUEHUN AOOIMKHOCTHBIX ML MOXET ObiTb NpuMmeHéH apect go 10 cytok. B 10 xe Bpems B
YrOfOBHOM 3aKoHOAATeNbCTBE CaHKUuK Obinyv cMsrdeHbl. 3a HapylleHue 3akoHopaTenbCTBa O
MUPHbIX COOpaHMAX, NOBNEKLIEE CYLECTBEHHbIN Bpen nNpaBam U 3aKOHHbIM UHTEpecam rpaxgaH
N opraHmnsauun NMBo oxpaHsemMbiM 3aKOHOM MHTepecaM obLiecTBa WUnu rocygapcrea, BMECTO
OrpaHVYeHnss unuM nuweHus ceoboabl Tenepb MNPUMEHAITCA  UCNpaBUTENbHble  pPaboThl,
obLiecTBeHHble paboTbl MMM aAMUHUCTPATUBHBIN apecT Ha CPOK 0 75 CyTOK.

YuntbiBas mexayHapoaHble ctaHgapTbl B obnactm obecneyeHnss cBoboabl MMpHOro cobpaHus,
nanoxexxole B MIMITIM, apyrnx mexayHapoaHbiX 4OKYMEHTax No npaBaM YenoBeKka, B peLueHnsx
Komuteta OOH no npaBam 4yenoBeka 1 BbllLEYNOMSHYThIX « PykoBoAsLLMX NpUHLMNAx no ceoboae
MUPHbIX  cobpaHuii», MOXHO caenatb psa  BbIBOAOB,  KacalWMXcsi  OeNCTBYHOLLEro
3akoHoaaTenbcTBa KasaxctaHa B aTo obnacTu.

CyuwlectBytollee B 3akoHe onpefeneHuwe He cornacyetcsi C MPUHSTbIMU B MeXZyHapOLHOM
NnpakTUKe KaTeropusiMM MUPHbIX CODpaHWiA, MNOCKONbKY MOMUMO  MWTMHIOB, LUECTBUMN,
AEMOHCTpaUMin 1 NMKeToB (B AaHHOM CryyYae rorfiofloBKM B OGLLECTBEHHbIX MecTax, Bo3BeaeHue
OpT M NanaTok, onpeaenéHHoe B ka3axCTaHCKOM 3aKOHOAATeNbCTBE, MOXHO paccMaTpuBaTh Kak
ocobyl0 (QOpMy aKUMK MPOTECcTa, CXOXYH C MUKETOM) OTAEeNbHO WCMNoNb3yeTcss TepPMUH
«cobpaHue». To ecTb B 3aKOHOOATENbCTBE PErynupyloTcs He TONMbKO MUpPHble coGpaHus,
NOHMMaeMble Kak Ny6rnnyHble akumMm B OTKPLITOM Ny6nM4YHOM MecTe, HO U coBpaHmMs Kak TakoBble.

B geicTBylolem 3akoHoAaTeNbCTBE HUMAE He [aHO TONKOBaHWE MOHSATUS «COBpaHUe», BNPOYEM,
TaK Xe, KaKk U MOHATUN «OeMoHCmpauusi», «Wecmeue», «MUMUHa», «MUKem», «UHble aKyuu
ny6nu4Ho20 xapakmepa», YTO HapylwaeT npUHUMN OpUONYECcKOn npeackasyeMocTn U
onpeaenéHHoCT M OaéT BO3MOXHOCTb COBEPLLUEHHO MPOU3BONLHO OMpPeaensTb TO WM UHoe
CKOMNMNEHUe, rpynny Unm akumio rpaxaaH kak He3akoHHOe cobpaHune unm nuker.

lMpaBoBoe perynupoBaHMe BcCeX (OPM MUPHbIX COOpaHW, OXBaTblBAEMbIX 3aKOHOM, MMeeT
paspewmnTenbHbid, a He YyBeAOMMUTEMbHbLIN XapakTep, W OCYLWEeCTBMSeTCs No OAUHAKOBbIM
npasunam.

Tak, Ans npoBedeHUst MUPHOrO coOpaHMsi B MECTHbI MCMOMHUTENbHbLIA OpraH nodaéTcs
3asaBneHne B NMCbMeHHON hopme, NPUYEM He no3aHee, Yem 3a 10 AHen 00 HaMedeHHOW aaThbl ero
nposefeHns. B 3asBneHnn 4OmkHbl yka3biBaTbCA Lenb, hopma, MECTO NPOBEAEHNS MEPONPUATUS
UM MapLpyTbl OBWXEHMS, BPEMS €ro Hadana M OKOHYaHud, npegnosiaraeMoe KONMM4ecTBO
y4yaCcTHMKOB, daMunun, UMeHa, OT4YecTBa YMOMHOMOYEHHbIX (OpraHvM3aTopoB) W nuu,
OTBETCTBEHHbIX 3a cobnodeHne oO6LLECTBEHHOrO MOpsiAka, MECTO WX KUTENbCTBA U paboTbl
(y4é06b1), pata nogaym 3asasneHus. Cpok nogayn 3asBnNeHNst ICYUCIIAETCH CO OHA ero perncrpaumm
B MECTHOM WCNOSIHUTENBbHOM opraHe. MeCTHbI WCNOMHUTENbHbIN  OpraH paccmaTpuBaeT
3asaBneHne 1 coobllaeT ynonHOMOYEHHbIM (OpraHM3aTopam) O NPUHATOM peLleHuM He Mo3gHee,
4yeMm 3a NATb AHEeN OO BPEMEHM NPOBEAEHNSA MEPONPUATUS, YKa3aHHOIO B 3asBMEHUN.

530 Cm.: Kopekc Pecnybnukm KazaxctaH o6 agMMHMCTpaTMBHBLIX MpaBOHapyweHusx oT 5 wuiona 2014 r.
Berynun B cuny ¢ 1 gaHBapa 2015 r. (¢ um3ameHeHusamu u pgononHeHusmun ot 09.04.2016 r.) //
MHdopMaLMoHHO-NpaBoBasi cMcTema HOpMaTUBHBIX NPaBOBLIX akToB Pecny6nvkn Kasaxctan «Agunety.
URL: http://adilet.zan.kz/rus/docs/K1400000235.

531 CM.: YronoeHbIn kogekc Pecnyonuvkmn KasaxctaH ot 3 utonst 2014 r. Betynun B cuny ¢ 1 sHeaps 2015 . (c
nsameHeHnsMmu n gononHeHnsmn ot 09.04.2016 r.) // VIHbopMaLMOHHO-NpaBoBass cuctemMa HOPMaTUBHbIX
npaBoBbix akToB Pecnybnukmn Kazaxctan «AguneT».

URL: http://adilet.zan.kz/rus/docs/ K1400000226.
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MogobHbIM NOPAOOK KacaeTcd BCEX BUOOB MUPHbIX COOpaHuKn, OnpedenéHHbiXx B 3akoHe:
cobpaHuin, MWUTWUHIOB, LUECTBMWA, [OEMOHCTpaUMn U NUKETOB. JTO AenaeTr npakTU4ecku
HEBO3MOXHbIM MPOBEAEHNE CMOHTaAHHLIX aKLUWNA, CBSA3AHHLIX C BblPa)XXeHMeM MpoTecTa UMM MHbIX
06LLECTBEHHbIX NPOSIBNIEHNA B CBSI3M C COObITUAMM, BbI3blBAOLWMMM IKCTPEHHYHO OOLLECTBEHHYIO
peakuuio.

Ctatbsa 10 3akoHa npegycmaTpuBaeT, UTO «MecmHble rpedcmasumesibHble op2aHbl Moz2ym
doronHUMeribHO peanameHmuposams MopsiOoK rnposedeHusi cobpaHul, MumuHaos, wecmeud,
rnukemos u deMoHCmMpauul ¢ y4€mom MecmHbIX ycrioguli U 8 coomeemcmeauu ¢ mpebogaHusmu
Hacmosiw,e20 3aKoHa».

Ncnonb3ys aTo nonoxeHuwe 3akoHa, MECTHble MPeACTaBUTENbHbIE OpraHbl BracTy (Macnuxatbl)
NYTEM MNPUHSATUS PELLUEHW O AOMONHUTENbHOW pernameHTauun nopsigka npoBedeHUs MUPHbIX
cobpaHuii BbIAENUNN Ha TEPPUTOPUN HACENEHHbIX MYHKTOB OAHO-ABA MyGINUYHLIX MecTa ans
npoBeaeHnss cobpaHuii. [MogoGHbIMU pelueHUsIMU, XOTS U UMEeKLWUMU peKoMeHAaTeNbHbIN
XapakTep, HenocpeacTBEHHO PYKOBOACTBYHOTCS MECTHbIE OpraHbl UCMOSHUTENbHOW BriacTu, B TOM
yucre npaBoOXpaHUTENbHbIE, Aenasi Takue BUAbl MUPHBLIX COBpaHUI, Kak LecTBMe, NpoLeccust
UM OEMOHCTpaumMs BoobLLEe NpakTUYeCKM HEBO3MOXHLIMU AN peanu3aunm, NocKobKy caMun 3Tu
hopMbl MUPHbIX coBpaHuil NpeanonaratoT ABMKEHWE OT OQHOrO OOLLECTBEHHOrO MecTa K Apyromy
no onpenenéHHoMy MapLupyTy. JTUMM peLlleHMsIMM HapyllaeTcs WM NPUHLMN NpOoBedeHUs
cobpaHuii B Npeaenax «BUANMOCTU U CINbILUMMOCTMY LIENEeBON ayauTopun.

CornacHo ctatbe 7 3akoHa, MECTHbIA UCMOMHUTENbHLIA OpraH 3anpellaeTt cobpaHue, MUTUHT,
LiecTtBme, MUKETUPOBAHWE WNWU OEMOHCTpAUMIO, €Cnu  Lernbld UX MpoBedeHust sBnsieTcs
pasXuraHme pacoBOW, HaLMOHalbHOW, counarbHOW, PErIMrMO3HON HETEPNUMOCTU, COCITIOBHOM
WCKITIOYNTENBHOCTH, HacunbCTBEHHOE HUCMPOBEPXKEHME KOHCTUTYLIMOHHOTO CTpos,
NnocAraTenbCTBO Ha TEPPUTOPUANbHYK LIENIOCTHOCTL pecnybnukn, a Takke HapylleHue Apyrux
nonoxxeHun KOHCTUTYyUMKM, 3aKOHOB U MHbIX HOpMaTUBHBIX akToB Pecnybnnkmn KasaxcrtaH, nubo ux
nposBedeHne yrpoxaeT obLwecTBeHHOMY nopsaky u  6esonacHocTn rpaxgaH. [logobHas
opMynMpoBKa SaEéT BO3MOXHOCTb CTOfb PaCLUMPUTESNIBHOIO M MPOU3BOSNBHOIO TOMKOBAHUS, YTO
BO MHOIMX cryvasix TpPyAHO npeackasaTb, KakMe MMEHHO Yrpo3bl OOLeCTBEHHOMY MOopsakKy,
6e3onacHOCTM rpaxgaH M T.4. MOryT ObiTb YCMOTPEHbl U SBUTbCA OCHOBaHMAMM ANs OTKasa
opraHmsaTopamMm MUPHOro cobpaHusi B NPOBEAEHUN MUTUHIA UMK NMUKeTa.

B npoTtuBopeuMn c MexagyHapoaHbIMW CTaHAapTamy OeicTByloLlee 3aKOHOA4ATEeNbCTBO He
COOEPXNUT HUKAKUX pasrpaHUYEHUn Mexay ydaCcTHMKaMu M CryYyanHO OKasaBLUMMWUCS Ha MecTe
COObITUI MPOXOXUMW, a Takke HabnaaTensMu: XypHanuctamu, npaBo3alUTHUKAMKU U Op. C
TOYKM 3PEHMS NPUBMEYEHMS UX K OTBETCTBEHHOCTU B Crlydae He3aKoHHOCTU akuuu. B pesynbraTe
B pside crniyyaeB K OTBETCTBEHHOCTM MPUBIEKAIOTCS XXYPHANUCTbl M criydalHble Habniogartenu,
3eBaku 1 T.A.

HencTByloliee 3akoHOAATENbCTBO HE COOEPXUT HU MOHATUS, HU obecnevyeHus npaBa Ha KOHTpP-
AEMOHCTPAaLNIo, HX nopsiaka AesTENbHOCTM OPraHoB MO NOAAEPKAHUIO 0OLLECTBEHHOIO nopsiaka u
3aWmTe nNpaB Kak Y4YaCTHMKOB OCHOBHOrO MeEpOMpuATUsl, Tak U KOHTpaeMoHcTpauun. OgHako
ctatbss 6 3akoHa, yCTaHaBnuMBalLlas, 4YTO «20CydapCmeeHHble OpeaaHbl, 0bwecmeeHHbIe
0b6beduHeHUsl, a makxe epaxdaHe He erpase rnpensmcmeogamsb CObpaHUsM, MumuH2am,
wecmeusm, nukemam U O0eMoHcmpauusaMm, pogodumbiM ¢ cobmodeHueMm  nopsokKa,
yCMaHoB/IEHHO20 HacmoAWUM 3akoHOM», [AET BO3MOXHOCTb €€ WHTepnpetTaumm Kak
3anpeLaroLen NpoBeaeHne KOHTpAEMOHCTPaUNN.

[encTeytollee 3akoHOOATENbCTBO HE COAEPXKUT MONOXEHMIN, 00S3bIBAIOLLIMX FOCYAapCTBEHHbIE
opraHbl, Mpexae BCEero npaBoOXpaHUTEmNbHble, COOENCTBOBAaTb rpaXgaHaM B peanusaumm ux
npaBa Ha MUPHble cOGpaHUs 1 3alumLLaTb YYaCTHUKOB 3aKOHHOrO MUPHOroO cobpaHus.

CornacHo ctatbe 2 3akoHa, 3asiBfieHNst O NPoBeaeHUN cCoObpaHns, MUTUHIA, LWECTBUS, NMMKeTa UK
AEMOHCTpaUMM NogatoT YrNoSTHOMOYEHHbIE TPYAOBbIX KOMMEKTUBOB, OOLLECTBEHHbBIX 00beaNHEHNI
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UNN OTAEnNbHbIX Fpynn rpaxgaH Pecnybnuku KasaxctaH, OocTuriuMe BoceMHaauaTUNeTHEero
BO3pacTa.

Ncxoaa m3 nogobHOM hopmMynvMpoBKM, MOXHO CAenaTtb BbIBOA, YTO OTAENbHOE NUUOo He Bnpase
nogaBaTtb 3asiBIEHWE O MNUKETE WM MUTUHIE, YTO HaxoouTCA B SBHOM MpPOTUBOPEYUU C
MeXOyHapOA4HbIMM HOPMaMu, NOCKOSbKY OHW rapaHTUMpYT CcBOGOAY MMPHBLIX COOpaHui KaxgoMy
4yeroBeky, B TOM YMCre Npu onpenenéHHblX, He YLEeMAIOWNX NpaBa YenoBeka OrpaHnYeHnsax, u
HecoBepLueHHoneTHUM cornacHo KoneseHumm OOH o npaBax pebéHka.

CornacHo cTtatbe 11 3akoHa, «rnopsi0oK opeaHu3ayuu U rpoesedeHuss cobpaHull U MUMUH208,
yCmMaHOo8/1eHHbIU HacmosAwuM 3aKoOHOM, He pacrpocmpaHsemcs Ha cobpaHus u MumuHau
mpydo8bix KOJIIekmugoe U obuiecmeeHHbIX 06beOUHeHul, Mpog8oduMbie 8 coomeemcmeuu ¢
3aKoHOO0amesibCmeoM, UX ycmasamu U [OfIOXEeHUSIMU 8 3aKpbimbiX romeweHusix». Ncxoga us
bOpMynMPOBKM 3TOWN CTaTbW, CNeayeT, YTO Ha Nobble MHble COBPaHNS U MUTUHIU, OpraHn3yemble
B 3aKpbITbIX MOMELLEHUSAX HE TPYOAOBbIMU KOMNEKTUBAMM N HEe OOLLECTBEHHBIMU 00beaUHEHNSIMU,
a, Hanpumep, OTAEeNbHbIMK FpaXkgaHamu, rpynnamu rpaxgaH, KOMMEpPYECKUMIN OpraHu3aunsamu,
dhoHAaMUN NNKN yYpeXXaEHNAMKN, pacnpoCTpaHaeTCcs NopsaoK, YCTAHOBIEHHbIM AaHHbIM 3aKOHOM.

HakoHeu, B HoBOM YronoBHoM koaeke PK®3? nameHéH Bua HakasaHusa (BMECTO NULLIEHUS CBOBOAbI
— apecT) 1 pa3mep HakasaHusa (BMeCTO roga nuwieHus ceoboabl — 40 CEMUAECATM NATU CYTOK), U,
Kak 1 B agMWHUCTPATUBHOM 3akoHoAaTeNbCTBe, WCMOSb3YeTCs pUaANYEeCcKn HeornpeaenéHHbln
TEPMUH «UHOE MybruYyHOE Mepornpusimuey, 3a OpraHu3auunio, NPOBEAEHNE N y4acTMe B KOTOPOM,
€CnNn OHO He3aKoHHOoe, cnefyeT YrorioBHOE HakasaHue. [lpu 3TOM 3akoHOOATenbCTBO He
COOEPXKUT NOSTOXKEHUI, PA3bACHSAIOWMNX, YTO TaKOe «3aKOHHOE UHOE nybriudHOe Meporpusmuey.

Bcsi npaBonpMMeHUTENbHass NpakTuka, OCHOBaHHAA Ha BbileNpuBEAEHHOM 3aKOHOAATESbCTBE,
NPUBOANT K MAcCOBbLIM OTKa3aM B NPOBeAEHUM MUPHbLIX CODpaHuin, npecnengoBaHmsMm, wtpadam n
aAMUHUCTPATMBHbIM apecTaM OpPraHM3aTopoB M YYaCTHUKOB HECAHKUMOHUPOBAHHLIX MUPHbIX
NMUKETOB M MUTMHIOB, a Takke BO3JI0XKEHUN LBETOB, OrIelUMOOOB M rpynn rpaxgaH, MblTatoLnXcs
BPYYUTb NETULUN NN BCTPETUTLCS C BbICOKOMOCTABMAEHHBIMW YUHOBHUKaMN. HeobxogmMmo Tak xe
OTMETUTb, YTO B NPaBONPUMEHUTENBHON NpakTuke cygamu PK ctana npumeHatecs ctatea 50 YK
PK «JlnweHne npaBa 3aHMMaTb ONPEeAenéHHyl AOSMKHOCTb WM 3aHMMaTbCa onpenenéHHomn
OEeATEeNbHOCTbIO» C LENbl0 HasHa4YeHUs OOMOSHUTENBbHOrO HakasaHuMsl B BUAE IMLIEHUS MpaBa
y4yacTns B MUPHbIX COBpaHMaX Ha onpeaenéHHbI CPOK.

Ha ocHoBe [aHHOro aHanmMsa MOXHO caenaTtb CreayllMin BblBOA: 3aKoHOAATENbCTBO MU
npaBonpuMeHuTenbHas npakTuka PecnyGnuku KasaxcTaH, kacawowmecs npaeBa Ha cBoboay
MUPHbIX COOpPaHKIA, B 3HAYMTENBHON CTEMNEHM HE COOTBETCTBYIOT MEXAyHapoAHbIM cTaHaapTam U
MeXayHapoaHbIM obsizaTenbCTBaM rocyapctea u TpebyeT kapAnHanbHoro pechopMUpPOBaHUS.

lMepevyeHb pekomeHOauuli u npednIoXeHUl Mo CcoeepweHcMmMeo8aHuro
3aKkoHoOamesibCmea, UHCMUMYUUOHaJlbHOMY pa3eumuio U yiyYWweHUuro
npasonpumMeHuUmMesibHOU NMPakKMuKu 8 OMHOWeHUU rpasa Ha ceo60dy MUPHbIX
cobpaHul

[na npuBedeHWst Kas3axCTaHCKOro 3akoHoAaTenbCTBa M NPaBONPUMEHUTENbHOW NPaKTUKMW B
COOTBETCTBME C MEXAyHapOAHbIMM CTaHgapTamMm Heobxoauma KapguHanbHas pedopma
3aKoHOoAaTenbCTBa O MUPHbIX COBpaHMAX W U3MEHEHME NPABONPUMEHUTENBbHOW MPaKTUKW,
BKIOYas MPUHATUE HOBOMO 3akoHa, obecnevvBatollero npaBo Ha cBoboay MMpHbIX cobpaHui, a
Takke HOPMAaTMBHbIX MPaABOBbIX aKTOB, PErfnamMeHTUMPYHLLNX B3aMMOOTHOLLEHMSI OpraHM3aTopoB U

532 CM.: YronoBHbin kopgekc Pecnybnuku Kaszaxctan ot 3 mionsa 2014 roga (C UsMEHEHUSIMU U JOMOSNTHEHWSIMU
ot 09.04.2016 r.), ctatbs 400 // NHdopmaLMOHHO-NpaBOBas CUCTEMA HOPMATUBHbLIX MPaBOBbIX AKTOB
Pecny6nuku KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/K1400000226.

200



HaunMoHanbHbIM NNaH gencTBUn B obnactu npae 4YenoBeka 2017 - 2020 MPOEKT

YY4aCTHUKOB  MUPHbIX cobpaHui C BRnactamMu, B TOM 4ucne C MpeacTaBuTensamu
NpaBoOOXPaHUTENbHbIX OPraHoB, B KOTOPOM, MOMUMO NPOYEro, BaXKHO:

— YETKO W HEeOBYCMbICIIEHHO YCTAHOBUTb MNPE3yMnumMio B MOMb3y CBOOOALI OpraHusaumm u
npoBeaeHNs MUPHbIX CODpaHui;

— 3aKkpenuTb NPUHUMMN HEeAUCKPUMMHALUMM B OTHOLLIEHUW MOSIb30BaHWS MNPaBOM Ha MUPHbIE
cobpaHus;

— BBECTM YETKMMA MOHATUMHBLIN annapaTt B OTHOWEHUM (POpM MUPHbIX COBpaHun, nognexalynx
perynupoBaHuio;

— YCTaHOBUTb YBE4OMUTESbHbIN NOPSAOK NPOBEeAEeHNS MUPHBLIX COBpaHui;

— onpeaennTb opMbl MUPHBIX cCoOBpaHniA, He Tpebytowmne yBegOMMNEHUS, UCXOASt U3 YNCIIEHHOCTU
UX Y4aCTHUKOB;

— NpegycMoTpeTb BO3MOXHOCTb NPOBEAEHNSI CMOHTAHHbLIX COBpaHui;

— BKMIOYMTb MCYEpnbiBalOLWMIN NepeyeHb MecCT, rae NpoBedeHMEe MUPHbIX cobpaHui 3anpeLyeHo
UM OrpaHnYeHo;

— YCTaHOBMUTb YETKME NpoLeaypbl COrnacoBaHnsa MecTa, BpEMEHU U Nopsaka NpoBeAeHUs MUPHbIX
cobpaHuin ¢ y4acTmeM opraHvM3aTopoB MUPHbLIX COBpaHM N YNONHOMOYEHHbIX rOCYAapCTBEHHbIX
OpraHos;

— YCTaHOBUTb Mpoueaypbl, NO3BONAOLWME BbICTPO U APEKTUBHO paccmaTpmBaTh Xanobbl, B TOM
yucne n B cygebHom nopsgke, Ha OTKasbl B NPOBEAEHUM UMW MHblE OrpaHUYeHus npasa Ha
MUPHble cobpaHus;

— YCTaHOBUTb OCHOBHblE MPUHUWMBI MNOBEAEHUS OOSDKHOCTHBIX fvL  NO  NOAAEP)KaHWUH
npasonopsiaka, BKMOYas cTaHgapTbl 0Oy4YeHUs COTPYOHUKOB MpPaBOOXPAHUTENbHBIX OpPraHoB
anbTepHaTUBaM NPUMEHEHUST CUSTbl U OTHECTPENBHOIO OPYXUS, BKOYasi MMPHOE yperynuposaHue
KOH(OIMKTa, MOHMMaHMe NoBeAEHMS TOMMbI, @ Takke MeToaam ybexxaeHus, BeAeHMs NeperoBopoB
N nocpegHMYecTBa, a TakKe WUCNONb30BaHWUS TEXHUYECKMX CPeACTB C LEenbil OrpaHvyeHust
NPUMEHEHUS CUSTbl U OTHECTPESIBHOIO OPYXUS.

«[opoxHas kapma» rno peanu3sayuu U3JIoKeHHbIX peKoMeHOayul

Ne OTBeTCTBEHHbIN
PekomeHaauuu Cpoku BbINONHEHUA
n/n opraH

Paspabotka npoekta 3akoHa Pecnybnvkn
1. | KasaxctaH «O cBoboae MUPHbIX cobpaHuin
B Pecnybnuke KasaxctaH»

1-e nonyrogue 2017

c MpaBo3sawmTtHbie HIMTO

O6LecTBeHHOE 0b6CyXaeHne NpoekTa
3akoHa Pecnybnukn KasaxctaH «O
cB0b6oae MMpHLIX cobpanuin B Pecnybnuke
KasaxcTtaH»

lMpaBo3awmTHbIE

Il kgapTan 2017 r. HMO, CMU

MpoBeneHne napnaMeHTCKUX CriyLlaHum no
npoekty 3akoHa Pecnybnukn KasaxctaH
«O cBoboge MUPHBbIX cOBpaHni B
Pecnybnuke KaszaxctaH»

IV kBapTtan 2017 r. MapnameHT PK

BHeceHue npoekta 3akoHa Pecnybnuku
KasaxctaH «O cBoboae MypHbIX cobpaHui
B Pecnybnuke KasaxctaH» B nnaH
3aKOHOMNPOEKTHbIX paboT Ha 2018 .

2017 r. MpasutensctBo PK

5. | MpuHatne 3akoHa «O cBoOOAE MUPHBIX 2018 . MapnameHT PK
cobpanun B Pecnybnuke KaszaxcraH»

[MpoBeaeHne TPEHNHIOB NO OCHOBHbIM
npuHUMNam noBeaeHnst AOMMKHOCTHbIX 1L
no nogdepXXaHuio NpaBonopsiaka, BKNoyasa 2017 - 2018 1. MB[ PK,
cTaHgapTbl 06y4eHUs CoTpyAHNKOB npaso3awmTHble HIMO
NpaBoOXpaHUTENbHbLIX OPraHoB
anbTepHaTMBaM NPUMEHEHUS1 CUSbI U
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OrHECTPENIbHOrO OPYXXUSI, BKITHOYas MUPHOE
yperynupoBaHue KOHpvKTa, noHMMaHue
NoBeAEHUS TONMbI, MeToAam yoexaeHus,
BEe[lEHMs1 NEePEroBOpPOB N NOCPEAHNYECTBA,
a TakkKe UCMoNb30BaHUs TEXHUYECKMX
CpeacTB C Lienbio orpaHn4yeHuns
NMPUMEHEHUS CUTMbI U OTHECTPENBHOMO
opyXxusi npy obecneyeHn obLLECTBEHHOMO
nopsiaka B Xo4e NpoBEeAeHUs MUPHbIX
cobpaHui
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PA3AEN 11. NPABO HA CBOBOAlY COBECTU U PENUTMA (BEPOUCTTOBEOAHUA)

CodepikaHue u OCHOBHbIe NMPUHUUNbI obecrneyeHus1 npasa Ha ceo600y coeecmu
u penuauu (eepoucnosedaHusi)

MpaBo Ha cBobGoay MbiCnKW, COBECTM WU penurnn  (BepoucnoBefaHus) OTHOCUTCS K
dyHOamMeHTanbHbIM NpaBaM venoBeka. OpraHnsaums O6beguMHEHHbIX Haumnm npusHana BaXXHOCTb
aToro npasa Bo Bceobuiel geknapauum npas Yenoseka®, ctatba 18 koTopon rnacuT: «Kaxobil
4yesio8eKk umeem rpaso Ha c8oboldy MbIC/u, cogecmu U pesuauu; amo npaeso eKrvYaem c8obody
MeHSImb ¢80k penuauro unu ybexodeHus u cgobody ucriogedogamb €8O pesiuauo  umnu
ybexdeHus».

Oco60 HeobX0AMMO OTMETUTb, YTO B OTHOLLEHUWN MbICIIN, COBECTU U penurum (BeponcrnoBeaaHns)
ncrnonb3yercs TepMuH «cBoboaav, TO ecTb 30ecb obecneynBaeTcs Tak
Ha3blBaeMoe «HeraTMBHOE MpaBO», NPaBO, OCHOBaHHOE Ha TpeboBaHWM HeBMellaTenbCcTBa B
onpenenéHHyo cdepy XnsHeaeaTenbHOCTU Yernoseka.

MpaBo Kaxgoro 4yenoseka Ha CBOGOAY COBECTU SBMSETCA HOPUANYECKUM U3MepeHMeM CcBoGoapbl
MMPOBO33peHYecKoro Bblibopa (B T.4. (POPMMPOBATh, NPUAEPXKMBATLCA, BbIGUPATbL U MEHATb yXe
cOoenaHHbl BbIGOP), a Takke NPaBOMEPHOro MoBedeHWUsl, OCHOBAHHOIO Ha YNoMsHYTOM BblGope.
370 NpaBo ABNSETCA CUCTEMOOBPasyoLLMM B CMCTEME NpaB YernoBeka. bes ero peanusauum nHble
npaBa 4YernoBeka TepsaoT 6OMbLUYI0 YacTb pearnbHOro cCoaepXaHus, ocTaBasicb Aeknapaunen®s,

MexayHapoaHoe npaBo B OTHOLLUEHWW oOnpedeneHus MNOoHATMS «cBoboga COBECTUM M penurnm
(sepoucnoBegaHusa)» NOCTosHHO pasBuBaetcd. Ctatba 18 MexagyHapogHoro nakta o
rpaxkgaHckux v nonuTudeckmux npasax®® (MMITM) onpemenser noHATME cBoOGOAbI MbICMK,
COBECTM W penurun cnegyowmum obpasom: «3mo npaso eknwoyaem ceob600y umems umu
npuHUMame penuauto unu ybexoeHuss no ceoemy e6bibopy u ce80600y ucrioeedosampb CB0H
penueuto u ybexoeHusi Kak eOUHOMUYHO, maK u coobwa ¢ Opyaumu, nyb6ruYHbIM UMU 4aCmHbIM
rnopsi0KoMm, 8 omrpasnieHuU Kyrbma, 6bINO/THEHUU Perlu2uo3HbIX U pumyarbHbix 0bpsdos u
y4yeHuu».

Cratbs 1 [Heknapaumm OOH 1981 roga o nukBmpaumm Bcex OPM HETEPNMMOCTU U
AVCKPUMMHALMM Ha OCHOBE penurum un yoexaeHuin®*® paclumpaeTt 310 NOHATUE NPUHLMUNUATBHBIM
YCNOBMEM BbIpaXeHUs1 CBOMX YOeXaAeHU: «3amo rnpaso ekoyaem ceobody umems penuauto unu
ybexdeHus nobozo poda rno ceoemy ebibopy u c8ob0ody ucrogedogamb pesiuauio U ebipaxamhb
ceou ybexdeHuss kak eOUHOMUYHO, maK u coobwa ¢ Opyaumu... (Qanee no Tekcty crtatbu 18
MIITIMN); amo npago umems unu He uMemse, NPUHUMamb UU USMEHSMb /tobbie ybexoeHus unu

533 Cm.: Bceobuas pgeknapaums npaB yenoeka. [puHsTa v npososrnaweHa pesontouunen 217 A (lll)
leHepanbHo Accambnen OOH ot 10 pgekabpsa 1948 roga // WHdopmaumoHHO-MpaBoBasi cuctema
HOpMaTUBHbIX MPaBOBbIX akToB Pecnybnukn KasaxctaH «Agunet».

URL: http://adilet.zan.kz/rus/docs/ ©4800000001.

534 BypbsiHoB C.A. MexayHapoaHo-npaBoBble AOKYMEHTbl B obractu cBoOOoabl COBECTU M MpakTMka KX
peanusaumm B Poccuiickon ®epepaunn: TeopeTuko-npuknagHoe uccnegosanve 3a 2011 rog. — M.:
MockoBckas XenbcuHkckas rpynna, 2012. — C. 21.

535 CM.: MexayHapoOHbli NakT O TPaXXOaHCKMX W MONUTUYECKMX npaBax OT 16 pgekabpss 1966 r. //
MHdopMaLMoHHO-NpaBoBasi cMcTema HOpMaTUBHBIX NPaBOBLIX akToB Pecny6nukn Kasaxctan «Agunety.
URL: http://adilet.zan.kz/rus/docs/Z050000091 .

53 Cwm.: [eknapauust o nukemaaumm Bcex popmM HETEPNMMOCTU U OUCKPMMMHALMM Ha OCHOBE PEnurum u
ybexaeHnin. MNMpososrnatueHa pesontoumnen 36/55 MNeHepanbHon Accambrnien OOH ot 25 Hosabps 1981 r. //
MexgyHapogHble akTbl O npaBax 4ernoBeka. COopHuK agokymeHToB. — M.: UN3pgaTtenbctBo «HOPMA»
(M3pgatenbckas rpynna HOPMA-UH®PA-M), 2000.
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penuauto o ceoemy cobcmeeHHOMy 8bI60Opy, a makxe ucriogedogamb U Bbipaxamb C€80U
ybexdeHus1 unu penuaur Kak uHouesudyasibHO, makK U CO8MECmHO ¢ Opyaumu, rybruyHo umu
yacmHbiM 06pa3om, rnymém obyqeHusi, omrpaesieHus Kynbma U 6bIMOSIHEHUST Peslu2uo3HbIX U
pumyaribHbix 06ps008».

Kak Mbl BuMOuMM, B 3TUX MeXOyHapOOHO-NMPAaBOBbIX rapaHTUsX MepenneTarnTcs  Kak
nHavBMAOyarnbHble, TaKk U KONNEKTUBHbIE MPaBOMOYUS,, He cBOAsS CBOGOAY COBECTU W PENUrAM
(BepouncnoBenaHns) TONbKO K CO3AaHUI0 U AeATENbHOCTU PENUMMO3HBIX 00 bEANHEHWIA.

[Ons OGonee 4YETKOro OTpaXeHWs B 3aKOHOAATENbCTBE U MPaABOMNPUMEHUTENbHOM MNpPaKTUKe
coAgepxaHus npaBa Ha cBobogy coBecTM M penurnn (BepoucnoBegaHusi) uenecoobpasHo
ncrnonb3oBaTtb knaccudukaumio A.B. MyenuHuesBa®’, cornmacHo KOTOpPOW MHOMBUAYyanbHblE UMK
KONNeKTMBHbIE NpaBoMo4Msi B chepe cBOOOAbI COBECTU U penurumn (BepomcrnoBenaHus) MOXHO
onpegennute B BWAE MCMOMb3yeMblX YernoBeKOM nmbo 0o6LECTBEHHbIM  (PENUIMO3HBIM)
00beaMHeEHNEM BO3MOXHOCTEN, pearnbHO rapaHTUMpyoLWmMX cBo6oay MMPOBO33pEHYECKOro Bbibopa,
a TaKke Bblbopa BMaa u Mepbl NOBEAEHUS:

MHauBuayanbHbie NpaBOMOYMA:

— MpaBo NpuaepxuBaTbca MobbIX yOeXOeHUN, B TOM YNCIEe PEnUrmo3HbiX (Mcnoeegoeath todyto
penurunio);

— NPaBo He NPUAEPXKNBATLCA HUKAKUX yOexaeHun n He NCNOBEeAOBaTb HUKAKOW penurnu;

— MPaBO MeHATb YOeXxaeHst Unu penurnio;

— NpaBo Co371aBaTb HOBOE MUPOBO33PEHME UM HOBYIO PENUTNIO;

— MNpaBoO BblpaxaTb W PacCNpPOCTPaHATb PENUIMO3HbIe WK WUHble yOexaeHus U OencTBoBaTb B
COOTBETCTBUU C HUMMU;

— NpaBO nonyyaTb PENUrMo3HOEe WUNM MHOe cornacHo ybexaeHusam obpasoBaHMe MO CBOEMY
BbIOOpY;

— NpaBoO AaBaTb PENUrMo3HOe UM MHOE MUPOBO33PEHYECKOE BOCMUTaHWE U 0bpa3oBaHMe CBOUM
aeTam;

— NpaBo orpaxaaTtb CBOMX AEeTeN OT PEeNIUrMo3HOro U MHOr0 MMPOBO33PEHYECKOrO 0Opa3oBaHus
N BOCMUTaHNS;

— NpaBo MMeTb CBOBOAHBIN JOCTYMN K MECTaM NOKMOHEHUS;

— MpaBO He [aBaTb HUKAKOW KNATBbI, MPOTMBOpEYaLLen Penurmo3HbiM UM UHbIM YOeXaeHUAM
4yenoBekKa;

— MpaBO OTKPbITO BblpaXaTb CBOW PENUIMO3HbIE UM WHble YbBexaeHus W Ha HenTpanbHoe
OTHOLLEHMNe rocygapcTBa K 3aKOHHbIM (hOpMaM NMPOSABMAEHUSA PENUTUX UK YOeXXaeHun,;

— NpaBo Ha TaviHy CBOMX PENUIMO3HbIX UNN NHBIX YoexaeHun;

— NpaBoO Ha OCBOOOXAEHME OT UCMOMHEHNS rpaXaaHCKMX 06si3aHHOCTEN, eCnNn 3TO NPOTUBOPEYNT
ybexaeHnsiMm nnm BeponcnoBeaaHuio rpaxgaHnHa, a B HeobxoamMblx Cryvasx — NpaBo Ha 3amMeHy
ofiHOM 06A3aHHOCTM OPYron.

KonnekTuBHble (COBMeCTHbIE) NPaBOMOYMSA:

— npaBo Ha cBobogy ObObeaVHEHWs B PEerUrnmo3Hble UMW MHble opraHusauun, obpasyemble Mo
MUPOBO33pPEHYECKOMY BbIOOPY, KOTOpble MOryT ObITb 3aperucTpMpoBaHbl B YCTaHOBMEHHOM
nopsiike B €AMHOM rocyapCTBEHHOM peecTpe HpUaNYECKUX NLL;

— NpaBoO OCHOBbIBATL M cogepXaTb CBOOOAHO JOCTYMHbIE MecTa cobpaHuin u 6orocnyXeHun;

— MpaBo Ha cBOBOAY BbIpaXaTb U PacnNpPOCTPaHATb CBOM YOeXaeHUs Unu penurnosHbie BEpoBaHUSA
n obblvan 6e3 Kakoro-nnmbo MPUHYXAEHUA W BMelaTenbCTBa CO CTOPOHbI rocygapctesa U
NMOCTOPOHHMUX;

— npaBo Ha cBobogy npuobpeTaTb U codepxaTb MecTa MOKMOHEHWs, MPOBOAUTbL WM Mnocellatb
PENUINO3HbIE CNYXObl U MEPONPUATHUS;

537 Cm.: MuenunHueB A.B., gupektop WHctuTyTa penurum u npaea (Poccusi). — Ceoboga cosectn u
BepoucnoBeaaHnst kak npaBoBor MHCTUTYT, 2004. — 18 c. // CanT atencTtoB PyHeTa.
URL: www.ateist.ru/4r10.rtf.

204



HaunMoHanbHbIM NNaH gencTBUn B obnactu npae 4YenoBeka 2017 - 2020 MPOEKT

— npaBo ynpaeBnsaATb 0b6beguHeHWsMW, obpasyemMbiMM MO MUPOBO33PEHYECKOMY MPU3HaKy, Ha
OCHOBE CaMOyNpaBfeHUsi B COOTBETCTBUM CO CBOEW COOCTBEHHOW UepapxMyeckon Wu
WHCTUTYLMOHANbHON CTPYKTYPON, B TOM 4Ymncne BblOMpaTb, Ha3Ha4yaTb M 3aMeHSATb CBOM NepcoHan
cornacHo ceoum TpeboBaHunsaM;

— nMpaBO MpPOM3BOAUTb, MOKynaTb, MMMNOPTUPOBATb, SKCMOPTUPOBaTb W  PaCnpPOCTPaHSTb
MUPOBO33PEHYECKYIO U PENUIMO3HYI0 NUTepaTypy, neyaTHble U ayamoBuayarnbHble MaTepuanbl U
apyrve npeameTsl, UCnonb3yemMble Ang penurno3Hon U MHON OeATeNbHOCTY;

— MpaBo cO34aBaTb YaCTHbIE LUKOMbl U YNpaBnsaTb UMK, a Takke 3aHMMaTbCcs obpasoBaTenbHOMN,
KynbTypHOW, 61aroTBOPUTENBHON U COLManbHON AeATENBHOCTLIO;

— npaBoO McCKaTb W nony4vaTb [LOOPOBOMBHYK MaTepuanbHyld U (UHAHCOBYD MOMOLLb OT
un3nYecknx n ropnanyecknx nuy, 4nst obecnevyeHns cBoemn 4eaTenbHOCTU.

MpaBo npuHMMaTbL WNW He MpPUHUMATb PENUIMO3HbIE UMM WHble YbexaeHus npegnonaraeT
cBOGOAHbIV BbIOOP NMYHOCTBIO LEHHOCTEN MMPOBO33PEHYECKOrO, 3TUYECKOrO0 U HPaBCTBEHHOMO
Xapaktepa, Hanbonee en 6nmskmx. [paBo ucnoBegoBaTb PENUINKO O3HAYAET rapaHTUPOBAHHYHO
BO3MOXHOCTb CriejoBaTb KakoMy-NMOO y4YeHWo, pacnpoCTpaHsaTb M BblpaxaTb YybexaeHus,
caenatb UX LOCTYMHbIMW, WU3BECTHbIMU LUMPOKOMY KPYyry IvL, MCMonb3ys MpPONoOBEAW, PeYn u
mMaTepuanbHO oOrnocpefoBaHHble 00bekTbl (Hanpumep, nutepaTtypy, Tene-, Buageomartepuarnbl,
peknamy).

rlpVI3HaHVIe npaBa CBO6OD,HO nencTBoBaTb B COOTBETCTBMM C M36paHHbIMVI PeENMUrMo3HbiMmn
mnMnepatmBamMmmn O3Ha4vaeT CBO60,D,y OblTb YNEHOM CyLieCcTBywOLLMNX WU OCHOBbIBATb HOBbIE
PENUrno3Hble O6'beD,I/IHeHI/IFI, OCyLLEeCTBNATb PENMUTrMO3HbIe OGpFI,EI,bI N uepeMoHunn, npon3BoanNTb 1
pacnpoCTpaHATb PEernmMrMo3Hyro nnutTepaTtypy u npeameTbl periurmo3Horo HasHa4YeHuna U 1.4.

FOpuanyeckoe noHATME cBOGOALI COBECTU O3HAYaET paspelléHHOe U rapaHTUPOBaHHOE 3aKoHaMU
rocyapcTea npaBo KaXaoro MbICMUTb U MOCTyNaTb B COOTBETCTBMMU CO CBOUMMU YGEXOAEHUsIMU, a
cBoboabl BEpoMCroBeAaHUs — CaMOCTOSITENbHO OMNpefensTb CBOE OTHOLIEHWEe K penurum u
coBepluaTb OEWCTBUS MpU YCINOBUMM COOMIOOEHNA 3aKOHHOCTU W npasonopsiaka. CyuHOCTb
cB0oGOAblI COBECTU CBOAUTCH K HANMMUMIO ANS YenoBeka Y3aKOHEHHbIX BO3MOXHOCTEN NocTynaTb He
No NPUHYXXOEHWI0, a TaK, Kak OH nonaraeT HeoGXoANMbIM B COOTBETCTBUM C €ro yoexaeHUsiMu1 npu
ycrnoBun cobniofieHns YCTaHOBMEHHOro MpaBonopsaka, a cBobodbl BepovcrioBeaHns — B
BO3MOXXHOCTU OTKPBITO CriefoBaTh BbIGPaHHOW penuru.

Takum obpasom, csoboga coBecTn M penurnm (BepoucrnoBenaHusd) npencraBnser cobon oaHy
dyHOameHTanbHyt0  cBobody, paccmaTpuBaemMyd B OBYX pasHblX acnektax, KoTopble
AVanekTM4eckn B3aUMOCBA3aHbl, HEOTAEeNMMbl Apyr OT Apyra W COOTHOCATCA kak obwee u
YacTHoe, 0bpasysa eaAnHbIN NPaBOBOW MHCTUTYT.

O630p OCHOBHbLIX MeXOYHapOOHbIX UHCMPYMEHmMoO8 U UHCMmumymos I1o
obecneyeHuro npaea Ha ceo60dy coeecmu u penuauu (8epoucrnoeedaHusi)

CogaepxaHue npasa Ha cBoboay COBECTU U penurun (BEpoMCnoBeAaHus) U rapaHTUmn CBA3aHHbIX C
3TM npaBomo4Mn B cpepe cBoboabl COBECTM U penurnv (BepoucnoBedaHus) COAepxaTtcs B
Lenom psge MexayHapoaHbIX NPaBOBbIX aKTOB.

Cpeomn yHuBepcanbHbIX SOKYMEHTOB MO MpaBaM 4enoBeka, 3atparvearowmnx cdepy csobogpl
COBEeCTU W penurnu (BepoucnosefaHus), cnegyet Bblgenutb: YctaB OOH; yxe ynomsiHyTble
Bceobuyto geknapaumio npas yenoseka, MexayHapOAHbIN NaKT O FPaXXAaHCKMX U NONUTUYECKUX
npasax, [eknapauuio 0 nukemgaumm Bcex OpM HETEPNUMOCTU U AUCKPUMMHALMM Ha OCHOBE
penurum mnn ybexageHuin, a Tarke MexgyHapoaHbIM NakT 00 3KOHOMUYECKUX, COuManbHbIX W
KynbTypHbIX npasax; [eknapauuio O npaBax nuvu, NpuHagnexawmx K HauuoHarbHbIM Wnu
3THUYECKNM, PENUTMO3HBIM U HA3bIKOBbIM MEHbLUMHCTBaM; KOHBEHUMIO O npaBax pebEeHka;
KoHBeHUuto o Gopbbe ¢ auckpumumHaumen B obnactu obpasoBaHus; [eknapaumio NpvHUMNOB
TOMNEpaHTHOCTU U Ap.
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Kpome Hux cyLlecTByeT Lenbli pag perMoHasnbHbIX JOKYMEHTOB, B TOM YuChe:

— pokymeHTbl CoBeTa EBponbl (KoHBeHunst CoBeTa EBponbl 0 3awimTte npas YenoBeka i OCHOBHbIX
cBobop,; pekomeHgaums MNapnamenTtckon Accambnen Coseta Esponbl (IMACE) Ne1202 (1993) «O
PENUIMO3HON TEPNUMOCTU B AeMOKpaTmyieckoM obuiecTteer; pekomeHgaumnsa NACE Ne1222 (1993)
«O 6opbbe ¢ pacnamom, kceHodhobuen n HeTepnUMocCTblo»; pekomeHgaumst NMACE Ne1396 (1999)
«O penvrun n gemokpatumy; pekomengaumnsa NMNACE Ne1720 (2005) «ObpasoBaHue 1 penurnsy;
pesoniounss NMACE Ne1510 (2006) «Csobopa crnoBa M yBaxeHue PENUIMO3HbIX BEepPOBaHUNY;
pekomeHgaumsa NMACE Ne1805 (2007) «CBsATOTATCTBO, PENUIMO3HbIE OCKOPOEeHNsa n BpaxaebHble
BbiCKa3blBaHMS B agpec nvu B CBA3WM C penurneny; pekomengaums [MACE Ne1804 (2007)
«locynapcTBo, penurus, ceeTckoe obLecTBO U NpaBa Yernoseka» v ap.);

— pokymeHTbl CBCE/OBCE (3akntountenbHbln akT KoHdepeHuun no 6GesonacHoCTM W
coTpygHudecTtBy B EBpone 1975 roga; dokymeHT KoneHrareHckoro coBeluannsa KoHdepeHuun no
yenose4veckomy namepeHnto CBCE; MNapwkckas xaptua ans Hoson EBponbl (MTOroBbIA JOKYMEHT
CosellaHns no 6esonacHocTn u coTpyaHundectsy B EBpone); [JokymeHT MOCKOBCKOro coBeLLaHns
KoHdepeHuumn no yenoseveckomy namepenumto CBCE v gp.);

— pokymeHTbl CopgpyxectBa HesaBucumbix [ocymapcte ([deknapaumsa rnae rocygapcte —
yyacTHukoB CoppyxectBa HesaBucumbix [ocyaapCcTB O MeXayHapogHblx ob6si3aTtenbcTtBax B
obnactu npaB 4enoBeka W OCHOBHbIX cBobod; KonuBeHumss CoppyxectBa HesaBUCUMBbIX
"ocymapcTB 0 NpaBax 1 OCHOBHbIX CBOGO4ax YenoBeka 1 ap.);

— pokyMeHTbl AdpurkaHckoro Coto3a (AdprkaHckas xapTus npaB YenoBeka U Hapo4oB M Ap.);

— [oKyMeHTbl OpraHmsaumm amepukaHckux rocygapcte (AMepuKkaHCKas KOHBEHUMS O npaBax
yenoeeka un gp.);

— fokymeHTbl OpraHusaumm Mcnamckon koHdpepeHumn (Ucnamckas geknapauus npas yYesioBeka u

Ap.).

Bce 9TM MexayHapoaHble WHCTPYMEHTbI MO MNpaBaM YernoBeka CoAepXaT MNONOXEeHUs,
KacaroLmecs pasHbiX acnekToB cBoGOAbl COBECTU U penuriv (BepoucnoBeaaHns), Kak CBsi3aHHbIe
C HenocpeacTBeHHbIM ofecrneyeHMem W 3aWUTOM ITOrO nNpaBa, Tak W C rapaHTUsSIMM
HeAUCKPUMMHALIMM MO MOTUBAM OTHOLLEHUS K PENUIUN.

HyxHO Takke oTmeTuTb UToroebii JokymeHT BeHckon Bcetpeun CBCE 1990 ropa®®, cornacHo
KOTOpPOMY rocyaapcTBa-y4acTHUKM 06a3annce:

«(16.4) yeaxkamb ripago pesiuauo3HbIX KOHgheccul:

— OCHOo8blgamb U obecriedusame C80B600HbIU docmyrn 8 mecma Orisi PoeedeHuUss pesuauo3HbIX
0bpsidos u cobpaHul;

— 06be0QUHSIMbCS U OCHO8bIBaMb Op2aHuU3ayuu 8 coomeemcmeuu co ceoel cobcmeeHHOoU
cmpykmypou u uepapxued;

— nodbupampb, Ha3HadYamb U CMEHSMb WmMmamHbIX CcompyOHUKO8 8 coomeemcmeuu ¢
cobcmeeHHbIMU cmaHOapmamu u mpebosaHusimMu, a makxe c80600HO npuHUMamp obbie
peweHus rnpu e3aumodelicmsuu mex0y coboli u ¢ 20cydapcmeeHHbIMU CMpPyKmMypamu;

— ucnpawusams u riosiydame A06p080OsIbHbIE (PUHAHCOBLIE U UHLIE MOXEePME08aHUs;

(16.5) — ocywecmename KoHCynbmauyuu u obMmeH uHgopmayuel ¢ Opyaumu penuauo3HbIMU
KOHgbeccusiMu, UHCMumymamu U op2aHusayusmu Ons  bonee nonHo20 obecrnevyeHus
PEesIUaUO3HbIX rpas u ceoboo;

(16.6) — ysaxampb npago Kax0o020 Oaeamb U Mofy4amb penueuo3Hoe obpa3osaHue Ha
8bI6paHHOM UM caMuM 53biKe, KaK UHOusuOyaribHO, makK U COBMECMHO C Opy2uMu;

(16.7) — ...yeaxamb npuopumem podumenel 8 8bIbope penuauo3Ho20 U MOopasibHO20
eocrumaHusi ceoux 0emeli 8 COOmMeemcmaeuU co CeoUMU ybexx0eHUsIMU;

(16.8) — noowpsimb 0byyeHuUe penueauo3Ho20 NepcoHana 8 CoOomeemcmayuux UHcmumymax;
(16.9) — ysaxamb npaso eepyrwux, Kak UHOuUsudyasibHO, maK U COB8MEeCmHO C Opyaumu,
npuobpemamsp, erademb U UCMOMbL308aMb PEIU2UO3HY fumepamypy U nybnukauuu Ha

538 Cm.: WUtoroebin JokymeHT BeHckon Bctpeun CBCE 1990 roga // BubnuoTteka no npaeBam 4enoBeka
MuHHecoTCKoro yHMBepcuTeTa.
URL: http://www1.umn.edu/humanrts/russian/osce/basics/Roscebasc.html.
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8bIbpaHHOM UMU fi3blKe, a makxe Opyaue rnpedMembsl U Mamepuarsbl, OMHOCAUWUECT K UX
PESIUBUO3HBIM ybexX0eHUsIM;

(16.10) — paspewampb penuauo3HbIM ObwuHaM, UHCmumymam U opaaHu3ayusiM rnpou3sooums,
uMnopmuposamse U pacrpocmpaHsme penuauo3Hble rnybrnukayuu u UHble nevyamHbslie Mamepuaribl
u npedmems| periuauo3Ho20 Kyrbma;

(16.11) — 6nazoxenamenbHO y4Yumbigame UHMEPEC PENUaUO3HbIX KOHgeccul, O6WUH,
UHCMUMYymoe u op2aHu3ayull K ydacmuro 8 rybnudHbix uasnoaax, eknoyas cpedcmea Maccosol
UHopmayuu...

(32) ... noddepxxueamb ycmaHo8/IeHUe U pa3eumue JIUYHbIX U 2PyrnoebiX KOHMakmos Mexady
gepyrowumMu, ucroeedyrwumMu penuauro unu eepy uHOusudyasbHO UU COBMECMHO C Opyaumu,
KaKk 8 CB80UX cmpaHax, mak U C eepyrowumMu 6 Opyaux cmpaHax, okasbieamb codelicmeue 8
rnasromHu4yecmee, npoeedeHuUU  penuauo3Hbix cobpaHul u  Opyaux  mepornpusmud...,
obecrieyusamb ¢80600y rpuobpemeHuUsi, MoJlydeHUs U pacrnpocmpaHeHuss penuauo3Hol
numepamypebl, usdaHul u Opyaux nybnukayul u npedMemos, UMerWUX omHoweHUe K esepe,
pesiuauu U omnpassieHUo pesiuauo3Hbix 06pss008 U Kyribmosy.

BaXHbIM MCTOYHMKOM MeXAyHapoaHOro npaea (Tak HasbiBaemoro «soft law» («msarkoe npaBoy)
aBnaoTca 3amedaHusa obuiero nopsaka Komuteta OOH no npasam yenoseka (KMY OOH)®*®. Mo
Bonpocam peanu3sauum nonoxeHmn MITTIMN B cdhepe cBoboabl coBectn KIMNY OOH 20 urons 1993
roga 6bino npeacraeneHo 3amevaHne obuwero nopsgka Ne22 (48) «Ceoboga Mbicnv, COBECTU U
penurumn» (ctaTbs 18)%40.

B OoKkymeHTe 3aTparmBaloTCsl KpanHe akTyanbHble BOMPOCbI OCHOBOMONAratolmMx NPUHLMMNOB U
NMOHATUIHOrO annaparta. B 4yacTHOCTW, NpeanpuHATa NONbITKA YTOYHEHUS KIMOYEBBLIX MOHATUA U KX
COOTHOLLEHUS, @ TaKkke A0MYCTUMbIX OrpaHU4YeHnIn NpaBa Ha cBOBOAY COBECTU U PEnnrnm:

«1. [llpaso Ha c80600y wmbicriu, cosecmu U penuauu (8krodass ¢e80b60dy ybexdeHul),
npedycmompeHHoe 8 riyHkme 1 cmambu 18, fensemcsi eecbMa WUPOKUM U 2/1y60KUM; OHO
oxeambigaem €80000y MbIC/IU [0 6CEeM 80rpocaM, a Mmakxe 6033peHUs 4Yeroseka U
rpusepXXeHHoOCMb penuauu unu ybexoeHusim, ucriogedyeMbiM Kak eOUHONTUYHO, maK u coobuwja ¢
Opyaumu. Komumem obpawaem eHUMaHuUe 2ocydapcme-y4acmHUKO8 Ha mo, 4mo ceoboda
Mbicniu U ceobola cosecmu 3auwuUaromcess 8 makol e cmerneHu, Kak u ceoboda penuauu u
ybexoeHul. O6 ocHoegoronazaroweM xapakmepe amux ceo0b600 ceudemernbcmeyem U mom
ghakm, ymo 8 coomeemcmeauu ¢ nyHKmom 2 cmambu 4 Nakma Oaxe 8 rnepuod 4pessbiyaliHo20
MosIoXXKeHUs1 He Qoryckaemcsi HUKakux omcmyrieHud om 3mou HOPMbl.

2. Cmamps 18 3awuwaem meucmu4yeckue, Hemeucmu4eckue u ameucmudeckue ybexoeHus, a
makxxe rnpaeo He ucriogedogamb HuUkakol penuauu unu ybexdeHud. lNoHamue «ybexdeHus» u
«penuausi»  cnedyem mosikoeamb WUPOKo. [lpumeHeHue nonoxeHud cmambu 18 He
oegpaHu4usaemcsi mpaduyUuOHHbIMU PenuausiMu unu penuausimu u ybexxo0eHUsiMuU, Komopble o
CB8OUM OpaaHU3ayUOHHbIM ¢hopMaM unu fpakmuke aHano2u4yHbl mpaduyuoHHbIM pernueusim. B
ces3u ¢ amum komumem becriokoum nrbas meHOeHUUs K QUCKpUMUHauUU mobbix penuaud unu
gepoucriogedaHuli Ha 1lobbiX OCHOBAHUSIX, 8 MOM YUC/E MOMOMY, YMO OHU SIBMISIIOMCS 8HOBb
c030aHHbIMU, U/U 4MO UX UCro8edyrom pesiuauo3Hble MEeHbWUHCME8a, K KOmOpbIM MOXem
gpaxx0ebHo omHocumbcs ripeobnadarowas penuauo3dHas obuuHa.

3. B cmambe 18 nposodumcs pasnu4ue mexdy ceobodol Mbiciu, coeecmu, pesnuauu unu
ybexdeHul u ceobodoli ucriogedosampb penuauro unu ybexdeHus. dma cmambsi He Ooryckaem

539 Cm.: 3ameuvaHus obuiero nopsigka, NpuHsATble KoMuTeToM Mo npaBaM YefioBeka B COOTBETCTBMM C
nyHKTOM 4 cTaTtbn 40 MexayHapoaHOro nakta o rpaxgaHckmx 1 nonuvtudeckux npasax, 19 masa 1989 ropa //
BrnbnnoTeka no npasam vyenoseka MMUHHECOTCKOrO YyHUBEpCUTETA.

URL: http://www1.umn.edu/humanrts/russian/gencomm/Rintro-hr.html.

540 Cm.: 3ameuaHus obuiero nopsigka Kommuteta OOH no npaeam 4enoBeka Ne22 (48) «Ceoboaa mbicnu,
coBectu n penurumn» (ctatbs 18), 1993 r. // Cant YnpasneHus BepxosHoro kommnccapa OOH no npasam
yernoBeka.

URL: http://www.ohchr.org/ru/HRBodies/Pages/TBGeneralComments.aspx.
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yCmMaHOo8/IeHUS Kakux-siubo ogpaHu4yeHull ceobo0bi MbiC/U U cogecmu, uniu ceobodbl umemse USU
MpuHUMame penuauro unu ybexoeHus no ceoemy 8blbopy. Amu ce0b600bI 3auiULLEHbI 6€3 KaKuXx-
nubo oepaHu4YeHul, pasHO Kak U npaeo kaxdozo 6e3 yuwepba 0Onsa nyHkma 1 cmambu 19
npudepxxueambcsi c80e20 MHeHUs. B coomeemcmeuu ¢ rnyHKmom 2 cmamsu 18 u cmameél 17
HUKMO He Moxem bbimb rPUHY>XOEH K pacKpbImMui C80UX MbIC/el umnu ceoel rnpusepxxeHHocmu
mou unu uHou penuauu unu ybexxoeHusm.

4. Ceobola ucnosedosampb penuauo unu ybexoeHUsT MOXem OCyWecmensambeCs «Kak
eOUHOMIUYHO, mak u coobwa ¢ Opyaumu, nybnuyYyHbIM unu 4YacmHbiM nopsidkom. Ceoboda
ucriogedogamep pesnuauro unu ybexoeHuss npu omnpaseHuu Kyrbma, 8bIMoSTHEHUU Peu2U03HbIX
unu pumyarnbHbix 06ps008 U y4deHul o0xeambigaem eecbMa WUPOKyo cghepy Oelicmesull.
[MoHsmue «omnpasneHue Kynbma» 6K4Yaem pumyarnbl U UEPEeMOHUU, 8 KOmOpbIX eepa
nposienisem cebsi HernocpedCmME8EeHHO, a makxe pas/fiudHble, npucywue um Oelicmeusi, 8KYas
cmpoumenbcmeo Mecm OmrpasfieHuUs Kysfbma, UCMonb308aHUe pumyarsbHbIX QopMyn u
npedmemos, OeMoHcmpauuro cumeosios u cobnwodeHue npa3dHukos omobixa u OHell omObixa.
CobnodeHue u ucriosedosaHue penuzsuu unu ybexoeHuli Mo2ym 3aK/o4yambeCsl HE MOJIbKO 8
ocywiecmernieHuU UepeMoHul, HO U 8 credosaHUUu makum obbldasMm, Kak cobsirodeHue
rpeodnucaHHbIX O2paHUYeHUl 8 pauuUOHe MUMaHUs, HOoweHUe omiudumeribHolu 00ex0bl usu
20J108HbIX ybopos, yyacmue 8 pumyarsbHbix 06psidax, cesi3aHHbIX C ornpedenéHHbIMU amanamu
JKU3HU, U ucnonb3ogaHue 0coboeo f3blka, C [MOMOWbLK KOmMopo2o 0bbIYHO obwaromcs
npuHadnexawue K coomeemcmsyouleli obwuHe nuya. Kpome mozo, npakmuka U y4YeHue,
cesi3aHHble ¢ mol unu uHoU pernuauel unu ybexxOeHUsIMU, BKITYaom OCyuwecmerieHuUe makux
Meporpusimuli, Hepa3pbI8HO C853aHHbIX C 8€OEHUEM Perluauo3HbIMU 2pyrnamMu ceoel OCHOBHOU
OessmenibHOCMU, Kak, Harnpumep, c80600HOe Ha3HadyeHUe penuauo3Hbix pykogodumened,
cesilueHHocnyxumesnel u rporiogedHUKo8, c80b00HOe co30aHue cemMuHapul uiu Periuauo3HbIX
wkKon u ceoboOHOe cocmassieHue U pacrpocmpaHeHuUe penuauo3HbiX MeKemos unu nybnukauyud.

8. CoanacHo nyHkmy 3 cmambsu 18, ceoboda ucriogedogame pesiuauro unu ybexxoeHusi nodnexum
NUWb 02PaHUYEHUSIM, YCMAaHOBIIEHHBIM 3aKOHOM U HEO6X00uMbIM Ol oxpaHbl obuw,ecmeeHHoU
b6es3onacHocmu, nopsidka, 300poebsi U Moparsiu, pasHO KaK U OCHOBHbIX fipas u ceobod dpyaux nuy,.
Ceoboda om npuHyxOeHUss umemes UAU APUHUMamMpe penuaur unu ybexdeHus u ceoboda
podumernell u orekyHoe obecrneqyusamb pPefueUo3HOe U HPasCmeeHHoe obpa3oeaHue He
rnodnexam o2paHU4eHUSsIM.

lMpu monkosaHuu cghepbl Oelicmeusi MOJIOXKEHUU, Kacaruwuxcsa 00rnycmuMbiX OgpaHu4yeHud,
2ocydapcmea-ydacmHuku — QO/MKHbI  ucxodumbs U3  Heobxodumocmu  3aWumbl  1pas,
eapaHmuposaHHbix 8 [Nakme, 8K/roYyasi npaso Ha paseHcmeo U ceobody om OUCKpUMUHauUU 8
Kakol 6b/ mo Hu bbirio hopme, 3akpernéHHoe 8 cmambsx 2, 3 u 26. OzpaHudyeHus: GOIMKHbI
ycmaHaesiugambCsi 3aKOHOM U MPUMEeHSMbCS makum obpa3om, 4mobbl He HaHocumb yuiepba
npasam, eapaHmMuposaHHbiM 8 cmamee 18. Komumem ommedaem, 4mo MosoxeHUs1 nyHkma 3
cmambu 18 OQO/mKHBI MOSIKOBAMbLCS CMPO20; HE [PU3HAOMCs HUKakue OcHogaHusi 0ns
ycmaHo8/1eHUs1 02paHu4eHul, KpoOMe meX, KOmopble KOHKPEemHO rnpedycMompeHbl, daxe ecriu
makue OegpaHU4YeHUs paspewaromcsi 8 omHoweHuu Opyaux npas, 3awuwaembix [lakmom, 6
yacmHocmu o coobpaxeHusm 2ocydapcmeeHHol 6besonacHocmu. OgpaHu4vyeHuUsi moaym
ycmaHaenueamsCcs nuwb 01 mex yened, 05 KomopbiX OHU rfpedHa3Ha4YeHbl, U OO/MKHbI 6bimb
MpsIMO c8si3aHbl C KOHKpemHoU uesibio, docmuxeHue komopoul umu ripecriedyemcs, u bbimb el
copaamepHbl. OzpaHu4yeHus He Moaym ycmaHaenueamsCsi 8 OUCKPUMUHAUUOHHbLIX UEensx uniu
nMpUMeHsIMbCs QUCKPUMUHaUUOHHbIM 06pa3om.

Komumem ommeyaem, 4mo noHsmMuUe HpascmeeHHOCMuU Ccknadbieaemcsi Ha OCHOBE MHO2UX
obuwecmeeHHbIx, (huriocohCKUX U penuauo3Hbix mpaduyud, u, credosamersibHO, ycmaHOoB8IeHUE
ogpaHu4yeHUl Ha €80600y ucrogedogamb penuauro unu ybexoeHuss 8 uernsax 3auumsl
HpascmeeHHoCcMU He OO/HKHO OCHOBbIBAMbLCS Ha MNPUHYUNAaX, ebimeKarouux UCKIYUMmMesbHO U3
00HOU eduHcmeeHHoU mpaduyuu. Jluua, 8 OMHOWEHUU KOMOPbLIX MPUMEHSIOMCS HEKOmopble
YCMaHOoB/1eHHbIE 3aKOHOM O2paHUYeHUs], HarpumMep, 3aKIto4YEHHbIe, MPooomKarom nob308ambCs
ceouMu rpasamu ucriogedogamb pesnuauto unu ybexoeHuUsi MakcumarbHO ofHbIM 06pa3om,
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COBMECMUMbIM C KOHKPEMHbLIM XapakKmepom ogpaHudeHusi. B doknadax eocydapcme-y4acmHUKO8
OormkHa colepxambCsi UHGbopMayusi, Kacarowasics rosHoeo o06wéma u nociedcmeul
o2paHuy4eHul, ycmaHasnugaeMbix 8 coomeemcmeuu € nyHKmoMm 3 cmambu 18, KaKk ¢ MOYKU
3pEeHUs 3aKOHa, mak U C MOYKU 3PEHUSI UX MPUMEHEHUSI 8 KOHKPEMHbIX YCII08USIX».

HakoHew,, HecMoTpsa Ha To, 4To B MIITIIN KOHKPETHO He roBOPUTCSA O NpaBe Ha OTKa3 OT BOEHHOM
cnyx6bl No coobpaxeHmam coBecTn, KOMUTET cumTaeT, YTO Takoe NpaBo «8blimeKkaem u3 cmambu
28, nockonbKy 06s13aHHOCMU 8 OMHOWEHUU [PUMEHEHUST OpPYXXUsi Moaym HaxodumbeCs 8
CepbE3HOM rpomusopeduu co ¢e8obodoli coeecmu U npasoMm ucriogedosams pesiuauro unu
ybexdeHusi. B mex criyqasix, koeda makoe rpaego rpusHaHo 3aKOHOM Usu rpakmukod, He AOMKHO
MpPO80OUMbLCSI HUKaKUX pasnuyuli Mexoy fuyamu, omka3bl8aroWUMUCS Om 80€HHOU CrlyX6bl Mo
COObpaXeHUsIM Co8eCmMuU Ha OCHOBAHUU Xapakmepa UX KOHKPemHbIX ybex0eHUl, MOYHO makxe
He O0/mMKHO 6bimb HUKakoU OUCKPUMUHAauUU 8 OMHOWEeHUU makux fuy u3-3a Ux omkasa Hecmu
BOEHHYI0 CITYXOy».

OaHuM 13 ocHoBOMOMarawLLmMX AOKYMEHTOB B 00nacTu 3alimTbl cBoOOObl COBECTM U PENUrum
asngeTca [eknapauus o NuKBMaauuyn Bcex OpM HEeTeprnmMMoCcTM U AUCKPUMUHALIMM Ha OCHOBE
penurum unu yéexaeHuin®*t, 3ToT AOKYMEHT HOCUT peKkoMeHOaTerNbHbI XapakTep, HO «sABMNSeTCs
OOHVUM U3 Hambornee BaXHbIX MEXAYHapPOAHbIX AOKYMEHTOB, 3alUMLLAoWMX PENUIMO3HbIE NpaBa u
3anpeLLaLLIMX HeTepPNUMOCTb UMW AUCKPUMUHALMIO B OTHOLLEHUW PENUIMI UMW YBeXOeHNA» %42,

«[eknapauna 1981 roga o nukBngaummn Bcex opm HETEPNUMOCTU N AUCKPUMUHALNN HA OCHOBE
penurnm unu yoexaeHnn ABNsSeTcsl AOKYMEHTOM, He BIEKYLUMM HpUAMYECKNX 006a3aTenbcTB Mno
peanusaumm €€ TMonoXeHun, W, cnegoBaTernibHO, He npeaycMaTpyMBaeT KOHTPOSMPYIOLLErO
MexaHnama. BmecTto aToro B npouecce Tak Ha3blBAEMOro [LOMOSIHUTENBHONO [OOroBOPHOIrO
mexaHnama Komuceus OOH no npaBam 4enoBeka HasHauuna CneumanbHOro Aoknagvvka
(He3aBucMMOro aKcrepTa) Ana obecnedeHus nonoxeHun Jeknapaummn 1981 roaa...»%%.

B 2014 rogy CneumanbHbin goknagynk OOH no Bonpocy o csoboge penurum unu yoexgeHmw
XaviHep bunedenbar nocetun ¢ oduumanbHbiM  BU3MTOM Pecnybnvky KasaxctaH u no
pe3ynbTaTtam BuU3nTa onybnmkoBan AOKNaa O CBOMX BbIBOAAX M peKOMeHOaumnsaX no NnpMBeaeHnto B
COOTBETCTBME Ka3axCTAHCKOro 3akoHoAaTeNnbCTBa U NPaBOMPUMEHUTENBHOM MPaKTUKKU B o6nactu
3awWwmTbl cBOGOABI COBECTU U PENUIAN C MEXAYHAPOAHbIMU cTaHaapTaMu>*4,

OH, B 4aCTHOCTK, yKasan, 4Yto «npuHsamsit 8 2011 200y 3akoH «O penuauo3Hol 0essmesibHOCMU U
penuauo3Hbix 06bEOUHEHUsIX» codepxum o2paHudumesribHble 3neMeHmsl, udywue epaspe3 C
MexOyHapoOHbIMU cmaHdapmamu c¢eobo0bi penuauu unu ybexdeHuu. Camas sieHas ripobnema
Kacaemcs obssamernbHOU oghuyuansHol peaucmpayuu. Omcymcmeue makoao cmamyca y
penuauosHol obwuHbl 03HayYaem €é «HEe3aKOHHOCMb», 4Ymo umeem Oanieko udyuiue
HeezamueHbie nocriedcmeusi dns ocywlecmerieHus npaea Ha ¢eobody pesuauu unu ybexoeHuu.
Kpome moeo, daxe me obwuHbl, KOmopble 3apeaucmpuposaHbl ohuyuabHo, 8 onpedenEHHoU

541 Cwm.: Jeknapauus o nukemaaumMm Bcex )OpM HETEPNMMOCTU U OUCKPMMUHALWUM Ha OCHOBE PENUINn U
ybexpenun. (MpoeosrnaiweHa pesontoumen 36/55 NeHepanbHon Accambnen OOH ot 25 Hosbpsa 1981 r.) //
MexgyHapoaHble akTbl O npaBax 4enoBeka. COopHuk pokymeHTtoB. — M.: U3patenbctBo «HOPMA»
(N3paTtenbckas rpynna HOPMA-UH®PA-M), 2000.

542 Nensuc [0. OBontouus penurmosHoin ceobodbl Kak yHMBepcanbHOro rnpaBa YerioBeka: UccregoBaHue
ponu geknapauun OOH 1981 roga o nukemgaumm Bcex oopM HETEPMMMOCTU U AUCKPUMUHALMN HA OCHOBE
penurnn unu yoexaeHun // 3awmrta nMYHOCTM OT AUCKPUMUHaUUK: xpectomatus. B 3-x T. T.3. — M.: HoBas
toctmymsa, 2006. — C. 198.

543 PoyH M. MpaBo Ha cBoboay penurum unu yoexaeHuin. YuebHoe nocobune. MuHHecoTta: LieHTp no npaesam
yenoseka YHusepcuteta MunHecothl. 2003 r. // Bubnuoteka YHuBepcuteta MMHHECOTbI.

URL: http://www1.umn. edu/humanrts/russian/edumat/studyguides/Rreligion.html.

544 Cm.: Ooknag CneumanbHOro goknagynka no BOMPOCY O cBoboge penurvn unu yoexaeHuw XaviHepa
bunedenvata. Job6asnenune: Muccus B KasaxcrtaH, 23 gekabps 2014 r. // Cant YnpasneHus BepxoBHoro
komunccapa OOH no npaBam 4enoseka.

URL: https://documents-dds-ny.un.org/doc/UNDOC/GEN/G14/249/41/PDF/G1424941.pdf?OpenElement
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cmeneHu cmpadatom om rpasosol HeornpedesiéHHOCMU, 8 HaCMHOCMU 8 €853U C ogbuyuaribHbIM
oepaHu4yeHuUeM paspewéHHOU pernuauo3Hol  OesimenibHOCMU  3apaHee  ornpedenéHHbIMU
goripocamu U meppumopuanbHbiMu 2paHuyamu. B uenom 3akoH 2011 2oda ocHosaH Ha
npednonoXeHuu, 4Ymo ocyuwjecmerieHue OCHOBHbIX acrekmos ceobodbl penuauu 3asucum om
KOHKpemHo20 0006peHus rnpasumesib.cmea, 8 pe3ysibmame 4e20 83auMocesidb Mexoy cgobodol
U OepaHu4yeHusMu, Komopasi OObIYHO [OHUMaemcsi 8 KOHMeKcme rpas 4Yesio8eka,
nepesopa4usaemcsi C Hoa Ha 20/108y».

OH Takke oTmeTun, 4to «xoms KasaxcmaH 6 ueriom noddepxugaem periuauo3HbIl Mopanusm,
4rieHbl HebobWUX HemMpPadUUUOHHbIX Penu2uo3HbIX OBWUH, Yacmo UMeHyeMbIX ceKmamu, Mo-
npexHeMy cmarskuearomcsi ¢ nodo3peHusmMu, Hedogepuem U OucCKpumuHayuel e obuwecmse.
Kpome moeo, Hekomopbie nonoxeHus delicmayouwux 8 Hogol pedakuuu Yaor108Ho20 Kodekca u
Kodekca 06 aOmuHUcmpamueHbIX pasoHapyuweHusx, HarnpaeneHHble Ha 6opbby ¢ penuauo3Hol
HEeHagsUCMbIO U pPeslu2uo3HbIM IKCMPEMU3MOM, codepxam pa3Mbimble ornpedesieHuUs, memM caMbiM
co30asasi ammocghepy rnpasogol HeorpedenéHHocmu, Komopas ewé bonbuwe ycyaybrnsemcs
HedocmamkamMu 8 Yy20/I08HOM ripouyecce, OnuUMENbHbIMU CpoKamu rpedsapumeribHO20
3aK/IYEHUsT U CMeXHbIMU rpobremamu. AHano2u4Hble rnpobrembl xapakmepHs! 051 3akoHa «O
npomusodelicmauu akcmpemusmy» 2005 2oda.»

CneuaoKknagynk KOCHYNCcsi M BOMpocoB oOpas3oBaHuMs B 3ToM cdepe, 3aMeTuMB, 4YTO «Ha
ce200HAWHUU OeHb UHopMayuss o pesuauu  uzgpaem O0080/IbHO 02pPaHUYEeHHY0 pofib 8
2ocy0apCmeeHHOM WKO/IbHOM 0bpas3oeaHuu. Y4YebHUKu, UCronb3yeMble 8 3mux Uersix,
codepxxam  HeOOHO3Ha4yHble  (bOPMYIUPOBKU U  NpedoCmepexeHuUss 8  OMHOWEHUU
HempadUUUOHHbIX Penuauo3Hbix d8uXeHuU. Hekomopblie uHuyuamuebl, npednpuHIMbIe 8 Uessix
MOBbIWEHUSI «Pefiuauo3Hol epaMomHocmuy 8 obuecmee, Mo2ym uzpamk MoIoXUMesbHYyH POIb
8 pacwupeHuu rpae u B03MOXHOcmel Uy caMoCmosimesibHO orpedensmbCcsi 8 8orpocax
penuauu u yb6exxoeHuu . »

B cBsi3u ¢ aTMm BbiBogamu Crneugoknagyunk npeacraeun KasaxctaHy psig pekomeHaaumi.

OH ykasan, 4to «nybnuyHoe obcyxOeHue roHsamusi ceemckocmu 6 KasaxcmaHe OOMKHO
crocobcmeogamb U3SMEHeHUK0 rnpeobradarowie2o 8 Hacmoswee 8peMsi OepaHUuYUmMesIbHo20
MOJIKOBaHUS, CO2/1aCHO KOMOPOMY C8EMCKOCMb MOHUMAEMCs KaKk UHCMPYMEHM O2paHUYeHUs
nposieneHuu™ €eoboldbl penuauu  unu  ybexoeHuUu 3apaHee orpedeniéHHbIMU U  CMpo2o
KOHMPOJIUPYEMbIMU MeppumopuasnbHbiMu epaHuuyamu. Ceemckas KOHCmumyuyusi, OCHO8aHHas Ha
npuHyune cg8obo0bl penuauu unu ybexoeHuu Ons ecex, 00/mKHa co3dagampe 803MOXXHOCMU Orist
pasgumusi cyuecmsyrouje2o U hopMupyroweaocss peuauo3Ho2o nnwpanusma 8 obuecmse,
€c80600HOM om cmpaxa U QUCKpUMUHayuU».

OH npegnoxun «paccmMompems 80MPOC O BHECEHUU 0MPagoK 8 COOMBEMCMEYWUE MOTOKEHUS
KoHcmumyuyuu ¢ mem, 4mobbl npueecmu ux 6 coomeemcmeue co cmambél 18
MexOyHapoOHO20 nakma o 2pax0aHCKUX U rnoaumu4yeckux rpasax. B amol cesi3u omkpbimoe
obcyx0eHue sceobbemow,e20 NoHUMaHUsI C8EMmMCcKo20 xapakmepa 2ocydapcmea MoXem makxe
nomoys 8 npeodonieHUU  ogpaHudumernbHbix No0xo0o8 8  adMuHUCMpPamueHbIX U
rpasooxpaHuUmersibHbIX Op2aHax».

Ho ocHoBHasa pekomeHgaumsa Cneugoknagymka 6Obina cBsi3aHa C HEOOXOOUMOCTbHO «B